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LABOR-MANAGEMENT RELATIONS 


THURSDAY, APRIL 30, 1953 


House or REPRESENTATIVES, 
Commirree ON Epucation ANp La sor, 
Washingion, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Ralph W. Gwinn presiding. 

Present: Representatives Gwinn, Smith, Kearns, Bosch, Holt, 
Rhodes, Wainwright, Frelinghuysen, Barden, Howell, Wier, Elliott, 
Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, mi- 
nority clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben i. Johnson, investigator. 

Mr. Gwinn. The hearing will be in order. 

Mr. Maloney, are you ready to proceed ? 

Mr. Mavonry. Yes, Mr. 


STATEMENT OF WILLIAM E. MALONEY, GENERAL PRESIDENT OF 
THE INTERNATIONAL UNION OF OPERATING ENGINEERS, WASH- 
INGTON, D. C., ACCOMPANIED BY BREWSTER RHOADS, COUNSEL 


Mr. Mavonry. My name is William E. Maloney, and I am general 
president of the International Union of Operating Engineers. 

Mr. Gwinn. Tell us who they are, and what they do. 

Mr. Matonry. They are the men that operate equipment on con- 
struction work, operate engines in stationary buildings, operate the 
oil refineries in the United States, and any work that is stationary 
work on the land. It is not water work at all, except dredges and 
stuff to inland waters. 

Mr. Gwinn. Well, they operate machines; would that be cranemen / 

Mr. Mavonry. Yes, sir. 

Mr. Gwinn. And bulldozers? 

Mr. Matonry. Yes, sir; all machinery on construction work, and 
a lot of inside dredgework on the inland waterways, some on the 
coast, on the east coast and the Gulf of. 

Mr. Gwinn. How many members have you in your union? 

Mr. Maroney. 235,000, approximately, maybe more or less. 

Mr. Gwinn. How many are there in the industry? 

Mr. Matoney. That is not organized, you mean? 

Mr. Gwinn. Those that are not organized. 

Mr. Mavoney. Well, I would say there would probably be—in the 
construction industry we have about 95 percent of the operators, in 
the stationary field we have probably 30 percent, and in the dredges 
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we have 60 percent of the operators, and in the oil refineries we have 
about 40 percent and the CIO has the other 60. 

Mr. Gwinn. Will you go right ahead ? 

Mr. Mavonry. I have with me Mr. Brewster Rhoads, of our legal 
staff; Mr. Hunter P. Wharton and Mr. Arthur D. Hill, my assistants 
in our general office. Also present is Mr. H. Myer Garner, an attorney 
representing the rank-and-file membership of local 181, who is accom- 
panied by a number of its members. 

Mr. Garner will talk for himself, and he represents an independent 
group in Paducah, Ky. 

Immediately following the testimony of Mr. Lovett before the 
Labor and Educational Committee of the House of Representatives 
on March 10, and again immediately following his testimony before 
the Senate Labor and Public Welfare Committee on April 14, 1953, 
I requested the opportunity to appear and to present the full facts of 
the situation in Padueah, Ky. 

I have filed a prepared statement with your committee, but I do 
not intend to take up the committee’s time by reading the statement. 
in full. Instead, I cfrall try to summarize the highlights of the state- 
ment, and I shall be glad to answer any questions which you ask me. 

The members of this international union work in many industries. 
The largest proportion, however, are the skilled men who operate 
power shovels, cranes, hoists, bulldozers, and the number of expensive 
and specialized machines on construction jobs. Many of these men 
move from one community and isolated project to another as they 
help to build power dams, airports, and giant atomic energy plants. 
‘These men may work in Alaska 1 month and in Texas or Paducah the 
next. 

Our Constitution was adopted by a referendum vote of the member- 
ship, effective December 31, 1938, and from time to time since then 
it has been amended by actions of the International Conventions, held 
each 4 years, and by two further referenda of the membership. This 
constitution was democratically adopted by the membership of this 
union; it has been democratically revised as our experience has 
determined. 

Mr. Gwinn. What do you mean by democratically done; how do 
you do that? Is that by consent of all members or what? 

Mr. Maroney. We have nominations at the convention. Whoever 
is nominated for the office in the convention, then a referendum is 
sent to the members to vote on it. 

Mr. Gwinn. On what subject ? 

Mr. Maroney. On any subject that comes up, not only the election 
of officers, but any subject or any referendum or amendment to our 
constitution, and it does not make any difference whether it is an 
amendment to the death benefit fund or the working rules as sub- 
scribed, or any other law. It is sent out to the local unions at least 
60 days ahead of time for their survey and study. 

Mr. Gwinn. What kind of a vote do they take? 

Mr. Matonry. They take an individual vote in the local union, and 
the secretary of the local union transfers that vote to the general of- 
fice; we compile them all and give the vote printed in our journal. 
The vote in every individual local union or individual vote is reported 
to our union and it is reported in that journal. 
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Mr. Gwinn. What percentage of the total membership will vote 
onsuch matters ¢ 

Mr. Maroney. Well, of course, that is a hard thing to say, but I 
would say on the last one that I can think of right now, I would 
say about 65 percent. 

Mr. Gwinn. They vote by hands or by secret ballot ? 

Mr. Maroney. They vote by secret ballot, and they havea slip. We 
send the slips out ourselves, and put on the ballot ourselves, and the 
ballots are handed to the men at the meeting or whatever system the 
local union has, they send them out for referendum vote onl they are 
brought back to the secretary, and they are mailed and there is no 
chance of anybody knowing who voted and how they voted. 

Mr. Gwinn. Goright ahead. 

Mr. Matonry. Mr. Lovett called your attention to article VI, which 
sets forth the powers and duties of the general president. He neg- 
lected, however, to refer you to the other provisions of this constitu- 
tion which established procedures for review and appeal of all his 
actions. He neglected to tell you that all decisions of the general 
president are fully reported in writing, and may be appealed to the 
general executive board and convention. 

Article VI, sectin 3 of the constitution prescribes the authority 
of the general president to place the local union under supervision 
and to administer directly its affairs. In general, supervision may 
be invoked because of the incompetence or failure of the local officers 
to perform their duties; because of a violation of the rules or laws of 
the international union; because of financial irregularities; or because 
of other reasons. 

Article XVII of the constitution provides that the general presi- 
dent shall cause a referendum vote on the question of eotitving: 
continuing, or amending international supervision, when a request 
signed by not less than 25 percent of the membership in good stand- 
ing of a local union shall be submitted to him, and that the general 
president shall be guided by the results of such referendum vote in 
rendering his decision. You will find that on page 65 and 66 of the 
constitution of our international union, and it was presented in front 
of you this morning. 

As to the supervision of local union No. 181, in 1939, at the request 
of the members of local union 935, Lexington, Ky., and 936, Louis- 
ville, Ky., these local unions, with only a few members, were amalga- 
mated with local union 181 of Evansville, Ind. This was prior to the 
time I became general president. In 1940, there were 467 members 
of local 181, and that has grown to 3,500 today. There has been an 
unusual and unsettled employment and labor-management condi- 
tion in the territorial jurisdiction of local 181 ever since the early 
1940's. 

First, there was the large shipbuilding program in Evansville, fol- 
lowed by the construction of a major dam, a concentrated program 
to organize the road-building industry, and, finally, the construction 
of the atomic energy plant at Paducah, and the Shawnee powerhouse 
after the war started in Korea. Local union 181 was placed under 
supervision in May of 1942, when it was determined that the busi- 
ness manager had been guilty of certain financial irregularities. From 
time to time T have considered releasing it from supervision, but the 
unsettled condition of the area has precluded such action. 
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A word of explanation may be helpful on the territory assigned to 
a local union. Many years ago our international union formulated 
the policy of assigning to each hoisting and portable local a terri- 
tory which it could administer economically, This policy was de- 
signed to assure equal competition among the contractors and to 
promote employment among their members. If contractors are going 
to be able to bid jobs profitably, they must be able to move readily 
their men and equipment. The policy of assigning rather large ter- 
ritories to local unions has benefited both the contractors and our 
members by providing them larger employment opportunities at the 
home local. 

In reviewing Mr. Lovett’s testimony, I want to emphasize two 
points regarding the supervision of local 181: The financial affairs 
of the local, and the attempt to secure autonomy. These matters 
are at the center of Mr. Lovett’s irresponsible charges. 

In the period this local has been under supervision, a regular and 
full accounting of the funds of the local has been made, as required 
of all locals by our constitution. These financial reports have been 
regularly audited by a eertified public accountant, summary state- 
ments have been posted in the office of the local union, and in its 
branch offices for the scrutiny of all members. Incidentally, we have 
all of the financial reports with us, if any of the committee desires 
to look at them. 

It has been alleged by Lovett that no membership meetings are held 
by local 181. Such is not the fact. Regular monthly meetings are 
held in Louisville and Lexington’ on the first Monday, and third 
Wednesday, respectively. Meetings are held in Ashland and James- 
town and other localities when a sufficient number of men are working 
in the area to warrant it. In Evansville, Ind., by vote of the local 
union, meetings are held only when specially called.. The executive 
board, however, meets on the second Wednesday of each month and 
such meetings are open to the membership. Regular meetings for- 
merly held in Paducah were called off because of fights, but each Fri- 
day the business agents and stewards meet in the union hall and these 
meetings are open to all members, many of whom attend. 

In other words, if there is a big construction job, like a dam, where 
there are quite a few men working, we move the meeting up there so 
the men do not have to travel too far to attend the meeting. 

Mr. Mitier. Will the gentleman yield to a question? These regular 
monthly meetings you just mentioned, what can you say of the attend- 
ance of the membership ? 

Mr. Maxonry. I could not exactly answer that for you, Congress- 
man, because I probably could get the answer from one of these men 
here. I do not attend the local meetings. 

Mr. Miter. I do not mean the exact number. 

'Mr. Maroney. They tell me anywhere from 100 to 400 men. 

Mr. Mirizr. Out of the membership of approximately what? 

Mr. Maroney. The whole total membership would be—the local 
union is about 3,400 men, but they are scattered all over the State of 
Kentucky, and a part of the State of Indiana; and, of course, the State 
of Kentucky they may be working in one end of the State and may be 
working in another end of the State. To keep them from moving too 
far is the reason we have these meetings in the locality so that the men 
that work in those projects nearby can attend the meetings. 
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Mr. Mitre. That is all, thank you. 

Mr. Matonry. No member of local 181 has appealed to any con- 
vention, or used the means and procedures provided in the constitution 
of the international union to seek any termination of supervision. It 
is a well-established principle of law that a complaining member shall 
first exhaust the rights and remedies within an organization before 
going to the courts for relief; yet the Kentucky Engineers for Local 
Autonomy have tried their case in almost every other conceivable 
forum, except that which should have been use. 

Without attempting to have the local freed from supervision, the 
Lovett group has constantly sought a separate charter for Kentucky. 
Thus, under date of May 1, 1952, I received a letter from the attorney 
general of Kentucky, transmitting what purported to be an applica- 
tion for a charter. The application was not filled out in accordance 
with the union constitution. No labor organization, in my judgment, 
would issue a charter under these circumstances, and turn it over to a 
law firm. 

In other words, I take the position that we do not represent attorneys 
and we do not have a union for attorneys, and we do not expect to 
issue a charter for attorneys; and furthermore I always thought that 
the Bar Association took care of that. But they sent me the applica- 
tion, and of course, I naturally turned it down. 

In summary, on the supervision of local 181, the local was placed 
under supervision in accordance with the constitution for reasons 
specified in the constitution. The unsettled employment conditions 
with the war ship-building program and the postwar abnormal con- 
struction program have so far precluded the elimination of super- 
vision, although this normal development has been contemplated on 
several occasions. There exist procedures for the membership to re- 
quest the withdrawal of supervision. These have not been used. 

I am now in the process of making a full-scale investigation of all 
the facts of the business of local 181. If there is any violation of the 
rights of our members or of the constitution of this international 
union, you may be assured that strong steps will be promptly taken to 
correct the situation. I shall be glad to include in my own investiga- 
tion any additional facts which may come to the attention of your 
committee. 

The Paducah, Ky., community, including the surrounding territory 
across the river in I]linois, is one of intense industrial unrest. The few 
major construction projects in this larger area, and the production 
plants have all been characterized by serious strife. The Grand Tower 
oe had a great deal of trouble. There has been as much trouble at the 

oppa job as at Paducah. The Soa of the Union Electric Co., 
the press reports, has stated that the explosion of the boiler on April 10, 
1953, was sabotage beyond question of doubt. Who knows to what 
extent subversive influences have been behind the troubles complained 
of at Paducah? 

I am certain that this committee will be pleased to know that the 
difficulties on the Atomic Energy project have been subsequently elim- 
inated for more than 6 months through the offices of the Atomic Labor 
Panel, and the cooperation of the international presidents, and the 
building and construction trades department, and the top officers of the 
F. H. McGraw & Co. Procedures were set up to eliminate stoppages. 
Industrial peace was secured only when the other international unions, 
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like the Operating Engineers, accepted primary responsibility with 
the company for the operation of the project, and took the necessary 
steps to prevent unwise action by the local unions. 

Monthly meetings of representatives of the general president of each 
international union with the project manager have been very success- 
ful in eliminating disputes. My representative attended one of these 
meetings last week, and has reported to me that there were only two 
minor grievances discussed at the last meeting. 

Some of the aspects of the earlier strife at Paducah may be instruc- 
tive to this committee. The reports of the contractors show there 
have been 61 work interruptions in this vast project since it started 
in December of 1950. Only six of these cases involved local 181 of 
the Operating Engineers, and only one of these was of any duration. 
These stoppages were unauthorized by my office, and in each case I 
made every effort promptly to secure the return of the men, and to 
adjust the dispute. 

The fact that there has been a vast improvement in the past 6 
months is one measure of the decline and the present weakness of the 
Lovett group. There were many wildcat strikes in the early days of 
the project. During one of these, radio station WNGO, Mayfield, 
Ky.—that is very close to Paducah—on August 19, 1952, carried the 
same announcement as a paid advertisement, urging the workers to 
respect the picket line at Paducah. Imagine a radio station with a 
public franchise, carrying a news bulletin and urging workers to shut 
down one of the most vital projects in America. At the same time 
the responsible Government agencies and the international uniou 
were using every effort to return the men to work. 

This international union has worked unceasingly and is still work- 
ing to improve the situation on the Paducah project. The Lovett 
group has been only a source of unrest and disruption. 

Mr. Lovett has advocated legislation further regulating the internal 
government of labor organizations. It seems to me that before con- 
sidering a new type of regulation there is some unfinished business 
on the application of the Taft-Hartley law to construction which 
requires your urgent attention. Indeed, the uncertain and unsatisfac- 
tory state of the law as applied to construction is one of the factors 
which contributed to unsettled labor conditions on the Paducah proj- 
ect. The simple fact is that the Taft-Hartley law was written with 
industrial plants primarily in mind and is ill adapted to the employ- 
ment conditions of construction. We ask, as a minimum, that a con- 
tract between a union and a contractor made in advance of construc- 
tion work be declared legal. 

I wanted to say to this committee that a bill, 1973, passed the Senate 
last year without a dissenting vote on that particular question. It 
did not get a vote in the House, and I do not believe it ever got out 
of this committee. But it would advance, in my mind, not only for 
the benefit of the labor union but for the benefit of the contractors, so 
that a contractor can sign an agreement before he gets a job, before he 
bids a job, and he knows what his wage scale is going to be. What- 
ever his costs are going to be, he can figure accordingly and bid the 
job. If he has to go on a job and does not know what the wage scale 
1s going to be, and then has to take an opportunity for competing with 
certain people on the job or certain labor, we will say, on a job that 
probably want a raise after the job is started, he has no opportunity 
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to increase his bid. He has to stand the cost or take a loss on the job. 

I have come increasingly to the view, however, that there can be no 
real solution to the present confused state of the law as applied to con- 
struction until the Congress enacts a separate law fend 3 designed 
to fit the particular employment conditions of construction. The 
Taft-Hartley law is not applied to the railroads and airlines. The 
Congress enacted a separate law to apply to these industries. 

The construction industry is several times larger and has no less 
unique problems. If there is to be legislation, let it be designed to 
meet the conditions of the industry. T cannot recommend such action 
too strongly on behalf of the more than 200,000 members of the Inter- 
national Union of Operating Engineers. 

I thank you gentlemen. That is my summary and my report. You 
have a complete report in front of you, and my statement, and I tried 
to condense it down so that I would not take too much of your time. 

Mr. Gwinn. We appreciate that. 

Mr. Ruoaps. Mr. Chairman and gentlemen, may I inquire whether 
the committee has received from Mr. Roy Underwood, of Local 542, 
of Philadelphia, the International Engineers, a copy of his letter of 
April 15, 1953, to Senator Smith? Tf so, Mr. Maloney is very anxious 
to make an appropriate reply to this committee to the substance of 
the facts contained in that letter. If this committee has not received 
a copy of that letter, of course, it will be unnecessary for Mr. Maloney 
to to it. 

Mr. Gwinn. We have received that letter, and it will be made a part 
of the record. 

Mr. Ruoaps. Under those circumstances, may I ask Mr. Maloney to 
make a brief reply which he has prepared, if it is agreeable to the 
committee ? 

Mr. Gwinn. I want to correct the statement. The letter has been 
received, but it has not been presented to the committee for the record. 
However, [ think it would be in order for Mr. Maloney at this time 
to say what he wants to about it. 

Mr. Ruoaps. May I make such a statement ? 

Mr. Gwixn. Do you have a copy of the letter? 

Mr. Ruoaps, I have a copy of the letter, and I will be very happy to 
read it and in that way make it a part of the record if the committee 
wishes me to do so. It isa rather lengthy letter. 

Mr. Kearns. The committee does not know what is in the letter. 

Mr. Ruoaps. I will be very happy to read it. That was the reason 
for my inquiry. The letter is about 8 or 9 pages, sir, and it is single- 
spaced. It is rather long, but I am perfectly willing to do whatever 
your committee wishes. 

Mr. Barpen. Perhaps you could summarize it, Mr. Chairman, and 
tell us what it is. 

Mr. Gwrxn. Suppose we do this: Suppose we let Mr. Graham get 
the letter and then while we proceed here he will mark the parts that 
may seem to be pertinent and then you will have an opportunity to 
answer those parts. Is that agreeable to the committee? If so, we will 
Pee then and adjourn your statement on account of the letter men- 
tioned. 

Mr. Ruoaps. Would you like me to offer this copy for the com- 
mittee’s files? 

Mr. Gwinn. That will be quite in order. 
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(The letter referred to was filed.) 

Mr. Ruoaps. I assume then you would like Mr. Maloney to briefly 
make his statement on the assumption that this committee has received 
the letter? 

Mr. Kearns. I want to know what is in the letter first. 

Mr. Gwinn. It is better that we get the paragraphs that we would 
like to have some light on, and then Mr. Maloney will answer those 
questions, 

Suppose we proceed with the questioning of Mr. Maloney on his 
statement made up to this point. 

Mr. Derrickson. Mr. Chairman, I have some questions. 

Mr. Maloney, we understand from your statement that a general 
convention of the union is held at which time officers are nominated 
ond other business is taken up. How often do you hold these conven- 
tions? Is that every 4 years? 

Mr. Maroney. Every 4 years. 

Mr. Derrickson. The last one was held in 1952? 

Mr. Mazoney. In Seattle, Wash., a year ago this month. 

Mr. Derrickson. At that convention I understand, from your state- 
ment, the officers of the international union were nominated ? 

Mr. Mavoney. That is right. 

Mr. Derrickson. How many people were nominated for the office 
of general president ? 

Mr. Maroney. One was nominated. 

Mr. Derrickson. How many were nominated for all of the other 
international offices? 

Mr. Matonry. Approximately one apiece. 

Mr. Derrickson. Just one person was nominated for each office at 
the convention? 

Mr. Maroney. That is right. 

Mr. Derrickson. And then the ballot was sent to all of the locals 
giving an opportunity for all of the members to vote for these 

Mr. Maroney. Yes, sir; and I would like to explain something there 
to you. I was presiding at the convention and asked for nominations 
for almost 3 hours, and the record will show—you have the proceedings 
of the convention there; we sent it over to you. For almost 3 hours I 
was trying to get other nominations for office of our convention. 

The fact of the matter is, and you can put it on the record, I was 
not very desirous of being the president. I feel I have put in a lot 
of years, a good many years, in the labor movement since 1912, and I 
figured that I had done a pretty good job and I wanted to quit. They 
devoted 2 hours to nominating me al seconding the nomination. 

Mr. Derrickson. And the same for every other officer? 

Mr. Maroney. Not that much time. 

Mr. Derrickson. There was only one in each case? 

Mr. Ma.oney. That is right. 

Mr. Derrickson. And when the ballots went out to the locals to be 
presented to the members for voting, the ballot contained one name 
for each office with a note over each name saying “Vote for one.” 

Mr. Maroney. That is proper. 

Mr. Derrickson. So the members had the opportunity to come in 
and mark in the square for one person in order to elect the officers? 

Mr. Maroney. That is right. 
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Mr. Derrickson. Approximately how many members did you say 
you have? Was it about 215,000 at that time? 

Mr. Mavoney. Yes, at that time; about that, yes. 

Mr. Derrickson. And at that time about 137,000 votes, out of a 
total of approximately 213,000, were cast for you. The others did not 
vote; is that true? 

Mr. Mavonery. Well, I would say they did not vote; they did not 
send in their ballot, anyway. 

Mr. Gwinn. How many did you say? 

Mr. Derrickson. About 137,000 voted, although more than 213,000 
were eligible to vote at that election ; that is, they had the opportunity 
to mark one of these ballots. 

Mr. Mavoney. That is right. 

Mr. Derrickson. So that you received that number and the other 
officers who were elected received a similar number of votes. You 
did not all get the same number of votes, did you? 

Mr. Mavoney. I do not think we did. 

Mr. Derrickson. So that you received that number, and if any 
member had wanted to vote for any other person to be the president 
or to hold any other office, he had no way to express it, did he / 

Mr. Mavoney. Our constitution specifically takes care of that. The 
nomination is at the convention and anybody that is a paid-wp member 
of our organization is qualified to be nominated for oflice. ‘The con- 
vention is held for that purpose, and the constitution ; rovides that. 
If they were to come to the convention or if they were to send a letter 
to the convention nominating anybody, it could have been put on the 
~ ballot, but there were no nominations and nobody appezred at the 
convention, and no letters appeared. 

Mr. Derrickson. I understand that. However, if there were mem- 
bers who wished to vote for somebody else, they did not have that 
opportunity ? 

Mr. Mavonry. ‘There wasn’t any candidate, and the s»me thing ap- 
plies to an election for you people for oflice. If you get nominated 
on the ticket, that is the only one they are going to nominete for you. 
There may be some opposition ticket, but in the United States there 
are plenty of times when one man is on both tickets—even the Gover- 
nor of California is on the Democratic and Republican tickets The 
same election laws apply in our organization as apply in the United 
States Government. 

Mr. Derrickson. Has there ever been two people nominated for in- 
ternational officers and sent out on the ballot in your union ¢ 

Mr. Matonry. I did not quite hear you. 

Mr. Derrickson. Has it ever happened that two people were 
nominated ¢ 

Mr. Maroney. Oh, yes. 

Mr. Derrickson. A long time ago? 

Mr. Maroney. I think when I got nominated myself for office there 
were 2 or 3, if I am not mistaken. 

Mr. Derrickson. Has there ever been any since you have been gen- 
eral president ? 

Mr. Matonsy. No; I got the first election in 1944, and the general 
president got elected in 1940. He died and I was appointed in his 
place at the next.convention which was 1944. ; 
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Mr. Derrickson. And since then no one has ever been nominated 
for general president except you ? 

Mr. Matoney. For president, yes; there have been a lot of other 
nominations for other officers. 

Mr. Derrickson. The president before you died in 1940, you say ? 

Mr. Matonry. Yes, sir. 

Mr. Derrickson. How long was he in office ? 

Mr. Mavoney. He was in from 1931, I think, approximately, and 
it might have been 1931 or 1932. 

Mr. Derrickson. Now, Mr. Maloney, as to the selection of dele- 
gates to these international conventions, how are the delegates 
selected ? 

Mr. Maroney. The delegates are selected by a referendum vote of 
the local union, whether they hold a referendum vote or hold it in the 
meeting, they make their own decisions, and we do not have anything 
to do with that. ; 

Mr. Derrickson. How about in the case of unions that are under 
international supervision? How are those delegates selected / 

Mr. Maroney. A lot of them are elected by the type method I told 
you about, but in the case of 181 at Paducah, Ky., they were elected 
by their executive board. 

Mr. Derrickson. They were elected by the executive board. Now, 
the a wens of delegates from local 181 at the last convention were 
seven ? 

Mr. Matoney. I do not know. 

Mr. Derrickson. Well, according to your statement these were the 
delegates: Bashion, Bugher, V. L. Kelly, Paul McCarty, Joe Pirtle, a 
fellow named Travis, and Arthur Watkins. 

The International representative is Mr. Kelly, is that not right? 

Mr. Matoney. That is right. 

Mr. Derrickson. And how did he get to be international repre- 
sentative of local 181? 

Mr. Matonry. You mean supervisor. 

Mr. Derrickson. Yes. 

Mr. Matonry. I appointed him. 

Mr. Derrickson. You appointed him? 

Mr. Matonry. Yes, sir. 

Mr. Derrickson. How did Forrest Bugher get to be business agent 
at Paducah? 

Mr. Matonry. I believe that he was a choice of several that were 
submitted to Mr. Kelly and Mr. Kelly selected him. 

Mr. Derrickson. Mr. Kelly appointed him? 

Mr. Maroney. That is right. 

Mr. Derrickson. How did Paul McCarty get to be assistant business 
agent at Paducah ? ; 

Mr. Mavoney. I think the same situation. 

Mr. Derrickson. He was appointed by Mr. Kelly; is that right? 

Mr. Mavonry. That is right. 

Mr. Derrickson. Is Joe Pirtle the business agent at one of the 
other branches? 

Mr. Maroney. He has been business agent in Louisville, Ky., for 
pretty near 25 years. 

Mr. Derrickson. But he was appointed by Kelly? 

Mr. Matonry. In this particular job he is in now; yes. 
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Mr. Derrickson. Arthur Watkins was appointed by Kelly? 

Mr. Mavoney. He was elected officer of 181 when I took supervision 
over it and he stayed there at the time I took supervision. So did Mr. 
Pirtle. 

Mr. Derrickson. He was business agent before Mr. Kelly went in 
as supervisor ? 

Mr. Mavonry. That is right. 

Mr. Derrickson. And how did he get to be business agent ¢ 

Mr. Maroney. He was elected by the local union. 

Mr. Derrickson. Was he not appointed by the previous interna- 
tional supervisor ? 

Mr. Maroney. He was not. There was no international supervisor 
there until I got to be president in 1942 and I took the man out that 
was elected in there. 

Mr. Derrickson. Mr. Kelly was the first international supervisor 
since you have been in office? 

Mr. Matonry. So far as I know—so far as our records show. 

Mr. Derrickson. How long has this local been under international 
supervision? The committee has been told that it has been since 1939. 

Mr. Maroney. Since 1942. 

Mr. Derrickson. Mr. Watkins was kept in the job by Kelly? 

Mr. Maroney. That is right. 

Mr. Derrickson. But Kelly had the power to remove him or keep 
him, did he not? 

Mr. Maroney. That is right, but we did not handle it that way, 
we just removed the business manager of the local union and I put 
Kelly in for supervisor so we could handle the affairs of the loeal union 
and did not change the local officers in there at all. 

Mr. Derrickson. Was Mr. Bashion, the assistant business agent at 
Louisville, appointed by Mr. Kelly? 

Mr. Matonry. I do not know him at all, but I suppose he was. I 
would have to say yes because I do not know. 

Mr. Derrickson. Mr. Kelly, as the international supervisor, ap- 
pointed all of these people who went as delegates to the last conven- 
tion except Mr. Watkins? 

Mr. Maroney. Say that again; I do not want to get mixed up with 
you. 

Mr. Derrickson. From what you have said, each one of these dele- 
gates from Local 181 that attended the last convention were appointed 
by Mr. Kelly. 

Mr. Matoney. They were not appointed by Mr. Kelly, they were 
appointed by a meeting of the general executive board of that local 
union, and T do no know whether Kelly had a voice in the selection 
of them or not. I was not there. 

Mr. Derrickson. Would he have the power to remove them / 

Mr. Maroney. Would he have the power to remove them / 

Mr. Derrickson. Does he have that power ’ 

Mr. Maroney. Not without consulting me, he would not. 

Mr. Derrickson. I see. So each one of these delegates hold office 
in Local 181? 

Mr. Matonry. I believe they do. 

Mr. Derrickson. Is that the executive board ¢ 

Mr. Matonry. That is right. 
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Mr. Derrickson. And is that the executive board that elected them 
to be delegates to the convention ¢ 

Mr. Maroney. Well, maybe you are right. 

Mr. Derrickson. Now, bow many votes did each delegate have? 
Is there such a thing as 1 vote for each 100 members ¢ 

Mr. Mavonry. One vote for each 100 members, that is right for the 
first 100 members, and then you are allowed 1 vote for every 300 
members. 

— Derrickson. So that each one of these delegates had three 
votes 

Mr. Matonry. That is right. 

Mr. Derrickson. Now, will you explain to the committee, please 
how it would ever be possible for you not to have control of a general 
convention so long as you have a sufficient number of local unions under 
international supervision, all of which are represented by delegates 
appointed by themselves who, in turn, can be removed by you? 

fr. Matonry. Mr. Congressman, I think that you are going on a 
presumption. There were only a few delegates there that were ap- 
pointed or appointed under that convention. I do not think there was 
over—I think the 181 were the only ones and the rest of them were 
elected by the local unions. 

At a vote taken by the membership, and when you start to talk about 
six members controlling a convention, they don’t do it. The rest of 
the members of our organization, I think the delegates, about 485 or 
something like that, the record shows it. 

Mr. Derrickson. Mr. Maloney, let me correct the record at this 
point. I am not a Congressman; my name is Derrickson, and I am 
the chief investigator of this committee. 

Mr. Matoney. I did not know. 

Mr. Derrickson. Now, as to these international supervisors, how 
many local, unions at the present time are under international 
supervision ? 

r. Matonry. Well, that would be approximate guess on my part 
and I would say anywhere from ten or eleven, or something like that. 

Mr. Derrickson. Can you estimate haw many members that would 
represent ¢ 

r. Matonry. No; I could not. I cannot do it because I would 
have to check it all. I would have to check the membership of the 
local unjons. 

Mr. Derrickson. Would you check that, please, and submit it 
later to the committee? 

Mr. Matonry. That is right, and I want to say to you, in all of 
those local unions under supervision, there was a vote taken in the 
local union—a free vote taken, either a referendum or a vote in the 
meeting set out for them—and anybody that wanted to nominate a 
man for delegate could do it, and those men voted for them. It was 
even if they were under supervision. 

Mr. Derrickson. Could you make an estimate of the number of 
members in locals under the international supervision ? 

Mr. Maroney. And the reason it was not done, and I want to clear 
up your mind, if I can, if I have that. permission—the reason it was 
not done, as far as I am oe ety: 4 in Evansville, Ind., was because it 
was such a scattered situation there. 
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Mr. Derrickson. However, you did provide ballots in order for 
them to vote for the international officers, even though they were 
scattered 

Mr. Mavoney. That is the procedure we go through, and that is a 
part of the law. 

Mr. Derrickson. It would have been too much to do for you to 
Lik ballots so that they could vote for delegates, is that what 
you sa 
: Mant Mandinus: Oh, yes; they got ballots to vote for delegates, or 
whatever the local has. Just get me right on that, whatever the local 
union procedure was. If the local union procedure was for the vote 
in the local union meeting, why that is one thing; and if the local 
union had decided they were going to have a referendum vote which 
they do have for all of the oflicers, why they elect their delegates that 
way at the same time. It is whatever the procedure of the local union 
is on that; they have their permission of either electing or nominating 
in the meeting, or have them nominated and elected by referendum. 

Mr. Derrickson. Mr. Maloney, on the question I just asked about, 
the number of members represented 

Mr. Matoney. I will have to get it for you. 

Mr. Derrickson. Can any of vour people here with you give us an 
estimate ? 

Mr. Maroney. I do not know whether they could do that. No; it 
would be hard to do that. 

Mr. Ruoaps. May we furnish that to you, Mr. Derrickson ? 

Mr. Derrickson. If you will, please. 

(The information referred to has not been submitted as of May 21, 
1953.) 

Now, as to the international supervisors, let us talk about 181, as 
an example. What kind of powers does the international supervisor 
have? Does he opener all of the officers in the union ¢ 

Mr. Matoney. He has that authority. 

Mr. Derrickson. Does that include job stewards? 

Mr. Matoney. Generally the business agent recommends the job 
steward, and whatever business agent covers the territory, goes on a 
job and consults the members on the job, and invariably the members 
on the job have a vote on who they want for job steward. Whoever 
they decide they want for job steward, then the business representa- 
tive appoints that individual. 

Mr. Derrickson. Subject to Mr. Kelly’s approval? 

Mr. Mavoney. Subject to the members on the job, If the members 
do not want the job steward, they can protest to the agent and he will 
hold a vote of the members working on the job and whoever they want, 
and whoever they pick, he will appoint. 

Mr. Derrickson, Is that still subject to, in this case, Mr. Kelly's 
approval ? 

Mr. Matoney. Well, I think it would be, but I do not think Mr. 
Kelly would change that situation in any manner, and I do not think 
he would make any attempt to change that situation, but it could be 
possible—there is a possibility that he could. 

Mr. Derrickson. Is this international supervisor, in this case, Mr. 
Kelly, not the custodian of all funds and property of that local ? 

Mr. Maroney. He has nothing to do with the funds of that organi- 
zation. He sees only that they are put in the bank, and that they are 
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handled financially and see that the certified public accountants check 
them, and to see that there is a report put into our office every month, 
and every week he reports to our office. 

Mr. Derrickson. In the case of lecal 181, who writes checks against 
the union funds that are in the banks? ; 

Mr. Matonry. Maybe Kelly signs the checks, yes. 

Mr. Derrickson. Does anybody else sign them ? 

Mr. Maroney. No, sir. 

Mr. Derrickson. Then he has quite a bit to do with them, does he 
not? 

Mr. Maroney. Yes, but they are very correct. 

Mr. Derrickson. I did not say they were not correct. 

Mr. Mavoney. I am just telling you what the procedure is. 

Mr. Derrickson. He personally signs all of these checks and they 
are not countersigned ; is that right? 

Mr. Maroney. Well, now, if you say, I will take your word for it, 
I have not seen one of their checks in a long time. 

Mr. Derrickson. I am asking you. 

Mr. Mavoney. Well, I cannot answer it for you. I am taking your 
word for it and it may be true and it may not be true, and I have not 
seen any checks so I am not going to say yes; but I presume it is true. 

Mr. Derrickson. Can he apply or waive requirements of your con- 
stitution regarding fees or fines or dues or transfers ? 

Mr. Matonrey. If the constitution provides for fees, or fines, or any- 
thing like that, that is the constitution and that is what has got to be 
handled through the constitution. Mr: Kelly has got no authority to 
change our constitution or laws in any shape, manner, or form, any 
more than I have myself without consulting the membership. 

Mr. Derrickson. Now, suppose in the case of a man who may have 
dropped out of the union several years ago, and did not get a with- 
drawal card—if he came back and wanted to go to work again as an 
operating engineer, what does your constitution require ? 

Mr. Ma.oney. It is specifically stated that he would have to pay 
his back dues in this constitution. 

Mr. Derrickson. In all cases he would have to pay his back dues 
before he could go back to work ¢ 

Mr. Mavonry. That is right, and that is what the constitution says. 

Mr. Derrickson. Mr. Kelly in 181 does not have the power to waive 
the payment of those back dues? 

Mr. Maroney. No; he does not. 

Mr. Derrickson, Nor reduce it 

Mr. Matoney. No; he does not. 

Mr. Derricxson. Has he ever done it in any case in that local? 

Mr. Maroney. I do not know. 

Mr. Derrickson. He can suspend union meetings, too, can he not, 
if he chooses ? 

Mr. Maroney. That is the authority given to me under the consti- 
tution, and when I give it to him as my deputy, I supose he could do 
that; ves. 

Mr. Derrickson. Now, is Mr. Kelly paid by the international ¢ 

Mr. Maroney. He is paid by the international union. 

Mr. Derrte.con. What is his salary ? 

Mr. Maroney. I have probably 300 or 400 people on my payroll, and 
you are asking me what Mr. Kelly's payroll is. I cannot tell you, I 
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would have to look it up. I will give you the information as soon as 
I look it up. 

Mr. Derrickson. That is all right, I thought you might know how 
much he was paid; you appointed him and he is responsible to you. 

Mr. Matonry. | have 300—— 

Mr. Derrickson. You say you have about 10 of these international 
supervisors 

Mr. Mavoney. I have 300 people on my payroll and I cannot keep 
track of the payrolls any more than you could if you had other duties. 

Mr. Derrickson. These are pretty important jobs; are they not ? 

Mr. Mavoney. Well, I think they are very important. 

Mr. Derrickson. And you say there are about 10. Did you not 
say there are about 10 unions under international supervision ‘ 

Mr. Mavonry. That is about right. 

Mr. Derrickson. And you do not know what the international 
supervisors get / 

Mr. Mavonry. Kelly is the only one I pay. 

Mr. Derrickson. When did you first become aware of the difficulty 
in Paducah, from the standpoint of a number of men in the union 
who wanted to have an opportunity to elect their officers and to have a 
voice in their own affairs? 

Mr. Mavoney. I received a petition from the Attorney General 
about a year ago, I would say. 

Mr. Derrickson. Now, when you got that petition, or application 
which was dated May 1, 1952—is that the first you knew about this 
movement out there? 

Mr. Maroney. Yes, it is. I did not pay any attention to Paducah, 
and I was interested in keeping the job going. 

Mr. Derrickson. Well, that application letter was signed by the 
Attorney General, on May 1, 1952/ 

Mr. Mavonry. And he asked me to send a charter to a law firm. 

Mr. Derrickson. Did not Mr. William Green, who was at that time 
president of the AFL, talk to you about this charter on Mareh 7, 1952? 

Mr. Maroney. He never talked to me about it. 

Mr. Derrickson. He never talked to you? 

Mr. Matoney. He never spoke to me about it at all. 

Mr. Derrickson. Did you receive letters from the representative 
of this group of engineers in Paducah prior to this time? 

Mr. Mavonry. Not that 1 know of. 

Mr. Derrickson. You did not get a letter August 13, 1951, from 
Lovett, representing these people? 

Mr. Maroney. I never did, and I never communicated with Mr. 
Lovett and I have not received any letter from him up to this date. 

Mr. Derrickson. There is a letter here, which was addressed to Mr. 
William Maloney, general president, International Union of Operat- 
ing Engineers, 1003 K Street NW, Washington, D. C., which, on 
June 4 was refused. 

Mr. Matoney.. That. is possible, it is a registered letter, return re- 
ceipt requested probably. 

Mr. Derrickson. It is a registered letter and—— 

Mr. Matoney. A return receipt was requested. We do not accept 
them in our office when I am not there. 

Mr. Derrickson. You do not accept them? 
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Mr. Mavoney. I do not let my employees accept any registered 
letter with a return receipt requested unless I am there. : 

ne Derrickson. I wonder if you would explain why you have that 
rule 

Mr. Matoney. For the simple reason, and I am going down to 
the Taft-Hartley law, every time we get in any trouble or any local 
union gets into any trouble or anybody feels like they have been dis- 
criminated against and want to file an unfair labor practice against 
us, if he sends us a registered letter with a return receipt requested, 
that means that we have been served and we have to go into another 
State to answer some particular question. 

I will just give you an example of that. Our international union 
accepted a registered letter here not long ago, and we had a new em- 
ployee in there and he accepted a letter. One of my representatives 
down in Tennessee had run into an automobile accident down there 
and we were served because he was working for us. It happened on a 
Sunday but we got the service. We had to defend it and it cost us a 
considerable amount of money to hire attorneys to defend the case. 

That is why we do not accept those. 

Mr. Derrickson. You do not accept any registered mail? 

Mr. Mavonry. No; not with a return receipt requested. 

Mr. Derrickson. I noticed in your statement—— 

Mr. Gwinn. We are getting ideas here. 

Mr. Derrickson. This local group down there asking for their 
own charters is a small group, you say, of rebels, and they do not repre- 
sent a majority of the members? 

Mr. Matoney, A rebel is a misnomer for them. 

Mr. Lanprum. What is a correct name for them? 

Mr. Derrickson. How many men do you think that there are in 
that group? 

Mr. Matoney. How many? I think if they have 100 that is all 
they have got. 

Mr. Degricxson. You think that there is a hundred ? 

Mr. Matoney. I think 100 is all. 

Mr. Derrickson. Do you think that they are all union members ? 

Mr. Matonry, No; they are not union members. 

Mr. Derrickson. Are they members of the engineers’ union ? 

Mr. Maroney. Not from the information I get, Mr. Derrickson. 
They informed me from down there that this group of Lovett’s goes 
along the highways and the byways and talks to anybody that wants 
to join an engineers’ union. They have preachers in there; they 
went and got the painters off the highway departments so I have been 
informed, and told them that they could join or sign up and get $10 
from them and they would take them into the union. They would 
take a truckdriver that never had anything to do with the engineerin 
business and knew nothing about equipment or anything else, an 
they would take an application and say you belong to the union. They 
even tell me they have got a judge inthere. . 

; ~~ Derrickson. You were informed of this by Mr, Kelly; is that 
right 
‘é ta Matoney. No; I was informed from other sources besides Mr. 
elly. 
Mr. Derrickson. Other sources? 
Mr. Matoney. Yes, sir. 
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Mr. Derrickson. What does Kelly say about it ? 

Mr. Matoney. I do not believe Kelly and I ever talked on that 
subject. 

Mr. Derrickson. You do not confer with him? He is in charge 
and he represents you and you mean to say you have never discussed 
this subject with him ? 

Mr. Matonry. I confer with him on the business of the local union, 
business pertaining to the local union, and I did not think in going 
out in the byways and the highways and getting anybody that would 
give them $10 to join the union—I did not think that was any busi- 
ness—if the State of Kentucky wanted to let people do that, with a 
statement that they were going to put them in their union when they 
knew they could not do it. Mr. Lovett and his attorney, and he has 
the constitution and he can read it, when he said he wants a charter 
for local autonomy, he knows that is not the way to handle it, and 
it is in the constitution specifically. It states that if you are under a 
iocal union you have to get local autonomy to get rid of supervision, 
You have got to vote 25 percent of the men. 

Mr. Derrickson. Is this article included in your prepared state- 
ment 

Mr. Matonry. Yes. 

Mr. Derrickson. When was that adopted? 

Mr. Matonry. In April of last year. 

Mr. Derrickson. April of last year? 

Mr. Mavonry. Yes, sir. 

Mr. Derrickson. The first application was made prior to April. 

Mr. Mavoney. Nevertheless there is a provision in that constitution. 

Mr. Derrickson. What was the provision before this was adopted ? 

Mr. Mavoney. There is a provision that anybody that wanted to 
appeal from any decision or any action of the general president, they 
had that authority. 

Mr. Derrickson. Was there any provision to get out from under 
international supervision prior to the adoption of article XVII? 

Mr. Maroney. Not that I know of. 

Mr. Derrickson. There was no procedure before that? 

Mr. Maroney. There has never been an appeal, not then or yet. 

Mr. Derrickson. There was no procedure but there is one now? 

Mr. Maroney. There has never been an apppeal. Excuse me, I 
want to apologize to you. I am a little hard of hearing and I got 
blocked up in an airplane and I am a little hard of hearing. It isa 
bad fault of mine to talk a little loud and I do not mean any disrespect 
to the committee. I want to apologize to you, but it is just a condi- 
tion that I cannot help. 

Mr. Derrickson. Piease let me apologize for the same thing, and 
also to the committee members. I have noticed that you seem to have 
some difficulty in hearing, so I find myself yelling louder than I would 
otherwise. 

Mr. Chairman, with your permission I would like to open this letter 
that was refused by Mr. Maloney, so that the committee can see what 
is in it. 

It states here: “An application for a charter,” and it is addressed 
to Mr. William Maloney, general president. Since it does not seem 
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to be too lengthy, I would like to read it for the committee. ‘There 
are just 3 pages of double-spaced typing. 


We, the undersigned operating engineers, living and working in the State of 
Kentucky, hereby make application for a charter for a local union of hoisting 
and portable engineers, International Union of Operating Engineers. This 
application is made pursuant to and in accordance with House bill 171, recently 
enacted by the 1952 General Assembly of the State of Kentucky. 

We pray that a charter be granted for the formation of a local union of hoist- 
ing and portable engineers, International Union of Operating Engineers, said 
loeal union to have local autonomy, including the free and unrestricted right to 
elect its own officers and representatives by majority vote of the membership in 
good standing; to be located temporarily at Benton, Ky.:; and to have territorial 
jurisdiction over the entire State of Kentucky with the exception of Boone, 
Kenton, Campbell, and Pendleton Counties. The permanent location of such 
local union shall be determined by vote of the entire membership in good standing. 

We pray that such local union charter grant craft jurisdiction identical in all 
respects with that described in article XIII, section 1, subsection (b) of the 
International Union of Operating Engineers. 

Applicants hereby certify that immediately upon the issuance of a charter 
in conformance with this application they will call a meeting of the undersigned 
as well as of all other members of the International Union of Operating Engi- 
neers in good standing in the State of Kentucky. Advance notice of said meet- 
ing shall be published in newspapers of general circulation in the State of Ken- 
tucky. This meeting shall be held for the purpose of electing interim officers 
and assigning responsibility for preparation of the local’s constitution and by- 
laws. They further certify that any constitution and bylaws adopted by said 
local shall be consistent with and in conformity to the constitution of the Inter- 
national Union of Operating Engineers. 

The applicants hereby certify that the permanent location of the local shall 
be decided by majority vote of the members of said local in good standing and 
that branch offices of the local will be established in various localities in the 
State of Kentucky in order to serve the interest and convenience of the mem- 
bership. 

The applicants hereby certify that said local will comply strictly with all 
applicable Federal, State, and municipal laws, ordinances, and regulations and 
that it will be governed in accordance with those provisions of the constitution 
of the International Union of Operating Engineers which are applicable to the 
government of local unions. 

Applicants hereby certify that Harold H. Watson, whose address is 802 North 
23d Street, Paducah, Ky., has been duly selected by these applicants to receive 
such charter and to pay to the International Union of Operating Engineers such 
charter fees, entrance fees and organization fees as the international union may 
consistent with the constitution, establish and require. 

Applicants state that this application is not made upon the form prescribed by 
the International Union of Operating Engineers as required by article XIV, 
section 2 of the constitution because applicants have been unable to obtain from 
the international union proper forms for making such application. They further 
state they are prepared to and will comply with all reasonable, proper and 
nondiscriminatory requirements of the international union with respect to appli- 
eations for charters and with respect to payments of charges, fees, taxes, and 
assessments, upon receipt from the international union of requests that they do 
so. They further state that they are prepared to and will provide sufficient 
working capital to the local union in order to finance the local’s activities. 

Applicants hereby certify that they and each of them are members in good 
standing of the International Union of Operating Engineers and that they and 
each of them are citizens and residents of the State of Kentucky and are em- 
ployed therein. 

Wherefore, applicants pray that the general president of the International 
Union of Operating Engineers in accordance with article XIV, section 8 of the 
constitution of the International Union of Operating Engineers direct the general 
secretary-treasurer of the International Union of Operating Engineers to issue 
a charter in the form prescribed in article XIV, section 9 of said constitution. 


There follows the original signatures of quite a large number of 
members, including the address, the registration number, and the date 
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of admission to the union of each. There are about 10 pages with 
some 30 signatures on each page. 

Now, did you not at a later date get a copy of this in the regular 
mail? 

Mr. Mavonry. No, I did not; not that I know of. 

(The letter referred to, with attached list of signatures, was filed 
with the committee. ) 

Mr. Derrickson. Was that not included with the application made 
by the Attorney General ? 

Mr. Matoney. I got an application from the Attorney General. 

Mr. Derrickson. Did it not include these names ? 

Mr. Mavonry. I did not know anything about what was in that the 
first time I ever heard it, and I did not care then. 

Mr. Derrickson. Did the application not contain the names of 
about 300 union members and the date of registration for each / 

Mr. Matoney. Let me call your attention to something. Iam the 
elected president of this organization under a sworn oath that I will 
uphold the constitution of this international union. On page 38 of the 
constitution I just handed you—and this was not put in last April— 
an application for a charter for our international union has to be 
from 15 engineers, none of whom are members of the international 
union. It specifically states that on page 38. That is article XIII, 
section 2. 

And another thing, they are talking about a charter for Kentucky, 
for Paducah, and they are not talking about releasing supervision and 
they made no application at any time to release supervision, at no 
time did they make that, but that is an application for a charter that 
if I had had, I would have turned it down for the simple reason it does 
not conform with our constitution. 

Mr. Derrickson, And you would not bother to tell them what 
method their group should take in order to conform ? 

Mr. Maroney. I did not hear you. 

Mr. Derrickson. And you would not give them information as to 
what specific methods are required in order to conform to the consti- 
tutional requirements ? 

Mr. Mavonrey. I would have been glad to. They can get out of any 
supervision at any time if they comply with the constitution, and the 
constitution is very plain. 

Mr. Derrickson. Mr. Maloney, Mr. Kelly receives his salary from 
the international office and nothing from the local union; is that 
correct 

Mr. Matoney. I know he receives a salary and expenses from the 
international union; whether he has minor expenses from the local 
union I cannot answer that question without looking up the record. 

Mr. Derrickson. Does he get expenses from the international as 
well as salary ¢ 

Mr. Maroney. That is right. We give him a weekly expense 
account. 

Mr. Derrickson. You do not know whether or not he gets any 
expenses from the local ? 

Mr. Matonry. He might get something for minor things. 

Mr. Derrickson. What, for instance, would you say he might get? 

Mr. Maroney. Suppose he had to make a fast trip some place, and 
suppose he had to go to Indianapolis or suppose he had to go to 
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Indianapolis to make an agreement with the road contractors for the 
State of Indiana, and suppose he had to go to Wolf Creek Dam in 
the other part of Kentucky, for railroad fare and qrheeepetition: 

Mr. Derrickson. That would be on local 181 business 4 

Mr. Matonry. That would be their business, and they were sup- 
posed to pay it. 

Mr. Derrickson. If he went anywhere on international union 
business, you would pay him? 

Mr. Maroney. Yes, sir. 

Mr. Derrickson. If he went anywhere for personal reasons? 

Mr. Matonry. He would pay it himself. 

Mr. Derrickson. Would you say that the payment for a box seat 
at the Kentucky Derby was an expenditure that should be paid out of 
that local union’s funds? 

Mr. Maroney. I cannot tell you anything about that, and IT do not 
know what his answer is to that, and if he was here—— 

Mr. Derrickson. I am asking you your answer. Would you say 
that that is an expense that should be paid by the local union or by 
himself personally ? 

Mr. Matoney. By himself, and that depends on what he was going 
to do with the box. If he was going over there to take certain people 
over there for the purpose of promoting ‘the interests of the local 
union, I will say that local union should pay it, and if he took it over 
there for his personal interest, he ought to pay it himself. 

Mr. Derrickson. Do you think the members of local 181 might 
wonder whether or not their money should be used for that purpose? 

Mr. Maroney. That is right, exactly, and they have got that 
thought, and they could bring it up and bring that question up if they 
wanted to. All they had to do was drop a note to me aa would 
investigate it and find out what it was for. 

Mr. Derrickson. But not if it was registered? If the letter were 
registered, you would not have accepted it ? 

r. Matonry. No; I won’t take it. 

Mr. Derrickson. Mr. Maloney, is the building in which local 181 
is located owned by Kelly and Watkins? 

Mr. Maroney. Well, I think that would be a question you ought 
to ask Kelly and Watkins. 

Mr. Derrickson. Let us put it this way: Does the local union own 
that building? 

Mr. Matonry. No; they do not as far as I know; I do not know. 
Wait a minute. I would have to look that up, and I cannot answer 
that honestly for you either. I do not know who owns the building. 

Mr. Derrickson. You do not know who owns it ? 

Mr. Matonry. No. 

Mr. Derrickson. You do not know that the union rents it and 
that Kelly draws checks on union funds to pay rent to himself and 
Watkins? 

Mr. Maroney. I know they have a building down there that they 
rent, and who it belongs to I do not know, and I do not even know 
the building, and I never have been in their office. You are talking 
about Paducah, are you? 

Mr. Derrickson. That is right; the branch office at Paducah. 

Mr. Matonry. IT never have been in their office, and I do not know 
whether they rent it or who pays for it or anything else, and I know 


i 


LABOR-MANAGEMENT RELATIONS 3277 


that probably if they have an office in there, the local union pays the 
rent, which is proper, in my opinion. 

Mr. Derrickson. But you x not know that it is paid to Kelly and 
Watkins who purchased the building ? 

Mr. Maroney. I do not know that, but if the building belongs to 
the local union, I can assure you that Kelly and Watkins are not 

tting the rent, if it belongs to the local union, and if it belongs to 
Kell y and Watkins, and it is an investment for them, that is a different 
question. 

Mr. Derrickson. You do not know when they purchased it? 

Mr. Matoney. I do not know anything about it; I cannot give you 
anay details about it at all, and I never saw the building. 

Mr. Derrickson. Do you not think that the local members might 
feel that Kelly and Watkins have a built-in purchaser for that build- 
ing sometime in the future? 

r. Maroney. I would not be surprised if the radicals of the Lovett 
group believed anything or said anything. 

Mr. Derrickson. Mr. Maloney, you say here on page 4 in the printed 
statement that you submitted that the reports show that the local has 
assets as of December 31, 1952, of $253,407.04 in cash, $203,000 in 
bonds, and some minor items. Then the statement goes on to say: 


These assets are not in the private purse of any officer or agent of the union. 
They belong alone to the members. 

Out of that amount of money you say they had at that time, can 
you explain to the committee why the local wnion has $130,000 of it 
deposited in the Continental Illinois Bank of Chicago, which is out- 
side the jurisdiction of local 181? 

Mr. Mavoney. What is that, you say? 


Mr. Derrickson. Can you give any reason why they would deposit 
that much money in a Chicago bank? 

Mr. Matonry. The only reason I can give you is the same reason 
the international union uses. We have money in the Continental 
Bank, Illinois Continental Bank in Chicago, considerably more than 
that, and the reason that money was in there is because when the 
money was in the Washington territory here, we had three or four or 
five million dollars in cash in the bank, and we could not get any 
interest. 

We went up to see Mr. Cummings, and I did personally, and I 
went up and had a talk with him, and he gave me interest on the 
account, and we moved $2 million into the Continental Bank for our 
international office. 

I informed Mr. Kelly, and asked Mr. Kelly if he was getting interest 
in Evansville, and he said, “No, the banks won’t pay any; they have 
all decided not to give us any interest.” TI said, “Go up to the Conti- 
nental Bank and take the money up there,” and he did, and he is 
getting interest, and it is on the financial statement. 

Mr. Derrickson. Now, this money belongs to the members, and it 
is for their benefit ? 

Mr, Maroney, That is right. 

Mr. Derrickson. What benefits can they get out of it? 

Mr. Matoney. Whatever is needed; that is, whatever is needed 
for the benefit of the members. If they have strikes or they are out 
of work or locked out or anything else, they get their Weikdy pay- 
ments, and the money is there and it belongs to them. 
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Mr. Derrickson. Has local 181 ever paid any strike benefits? 

Mr. Maroney. I do not know. 

Mr. Derrickson. Since it has been under the international super- 
vision ¢ 

Mr. Maroney. I cannot answer that. If they had strikes, they 
would pay it. 

Mr. Pebascntaet They have had strikes. I am asking you if they 
have paid any benefits? 

Mr. Maroney. One day at a time. 

Mr. Derrickson. Do you know whether or not they have paid ~— 

Mr. Matonry. I do not think they did; they do not pay for the 
first week. 

Mr. Derrickson. Have they paid any death benefits? 

Mr. Maroney. They do not pay death benefits; the international 
office pays the death benefits. 

Mr. Derrickson. Have they paid out any of the money for the 
benefit of any of the members? 

Mr. Mavonry. If it was necesary to pay it for the benefit of the 
members, they would. I am satisfied of that. 

Mr. Derrickson. Benefits could not be paid unless Kelly wrote 
the check on this Chicago bank, though ; could they? 

Mr. Maroney. If he is the signatory on the check, I do not suppose 
the bank would take it unless his signature was on it. 

Mr. Derrickson. He is the only one who can sign the checks? 

Mr. Maroney. That is what you say; I do not know. I am taking 
your word for it. 

Mr. Derrickson. I asked you. 

Mr. Maroney. I said I did not know; didn’t I? 

Mr. Derrickson. Do you not know? 

Mr. Matoney. No, I do not know whether he is the only signatory 
or not, but I will find out. 

Mr. Derrickson. Since it has been under international supervision, 
has this local 181 ever had an election for any officers? 

Mr. Maroney. Not since they have been under supervision. 

Mr. Derrickson. Which is 1942, according to your story ? 

Mr. Matonry. You know the conditions existing in that territory, 
why they were not taken out; do you not? I explained it in this 
statement. 

Mr. Derrickson. Do you oppose the members of local 181 having a 
right and an opportunity to elect their own members ? 

Mr. Maroney. Oh, no; in fact, I would be glad to get rid of super- 
vision of 181, and I would be glad to get rid of it at any time if they 
complied with the constitution. All they have got to do is apply and 
conform with the laws of our international union, and they can get 
out of supervision. I will help them a little bit, because I do not want 
it. It is only a headache. 

Mr. Derrickson. Do you believe that this condition down in 
Paducah is a local one between some disagreeing members of your 
union, and something rather unusual in your union ? 

Mr. Ma.onry. Yes, it is. Wait until you hear the next witness 
pee will come up here, and you will probably convince yourself of 
that, too. 

So Derrickson. You do not have this kind of thing in other 
ocals 
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Mr. Matoney. I have not had it for all of the time I have been 
president. 

Mr. Derrickson. How about out in Los Angeles, right at the 
present time ? 

Mr. Matonry. In Los Angeles? Do you want to read Mr. Shapiro’s 
letter to me, so I can answer it? 

Mr. Derrickson. I do not want to read anything. I just asked you 
about Los Angeles. 

Mr. Matonry. Have you not got his letter? 

Mr. Derrickson. Do you not have a problem out in Los Angeles? 

Mr. Maroney. No, sir. 

Mr. Derrickson. With respect to local autonomy and the oppor- 
tunity of the members to hold elections? 

Mr. Mavonry. No, sir, they have got local autonomy out there and 
no trouble. 

Mr. Derrickson. Do they elect their own officers out there? 

Mr. Matonry. Yes, sir. 

Mr. Derrickson. Do they in Memphis? 

Mr. Matonry. In Memphis, yes, sir. 

Mr. Derrickson. Do they in Philadelphia / 

Mr. Maroney. Right at the present time, in the hoisting local, they 
do not, because I took them under supervision last August. I would 
very much like to read that, and you are waiting for that letter, and I 
would like to read my answer. 

Mr. Derrickson. I understand that the chairman has arranged for 
that a little later. 

Mr. Gwinn. We will cover that later. 

Mr. DerricKson. How about in St. Louis? 

Mr. Maroney. They elect all of their members. 

Mr. Derrickson. Do you not have problems similar to those at 
Paducah in all of these places? 

Mr. Matonry. No. 

Mr. Derrickson. Mr. Maloney, could you give the committee any 
comment, or your opinion, as to why it is that about 10 times as many 
letters come to this committee from members of the operating engin- 
eers from all over the country asking this committee to provide, 
through legislation, some relief from the dictator methods of the 
international; 10 times more than all other crafts and unions put 
together 
ae Maroney. From the International Union of Operating Engin- 
eers 

Mr. Derrickson. From members of your union throughout the 
country. 

Mr. Matonry. I cannot answer that question for you, but I would 
be glad if you would submit those letters to me. 

Mr. Derrickson. I simply asked you if you could comment as to 
why this happens? 

Mr. Maroney. I do not know. 

Mr. Derrickson. You do not know? 

Mr. Mavoney. I think I am telling you an honest belief; I think 
that the engineers, since I have taken it over, is one of the best organ- 
izations in the United States for the people that belong to our trade. 
I took that organization over when it had $392,000 in debt. I took 
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that over, and we have got over $13,500,000 in liquid assets at the 
present time. 

We have men all over the country covering our work, and any 
time, there has never been a complaint come into my office at any time 
that was not investigated to see what kind of a complaint it was and 
who is to blame, rote what it was about. , 

Mr. Derrickson, Is that one of the reasons why we get 10 times as 
many letters complaining about you as we get from members of all 
other unions? 

Mr. Mavonry. I would like to know who they are. 

Mr. Derrickson. You have no comment to make on that? 

Mr. Matonry. No,I have not any, because I have not seen the letters. 
You tell me the district they come from, and I can tell you most places 
in the United States where the trouble is, if you want to know it, 
where the radicals, a certain amount of them—Mr. Lovett held a meet- 
ing last Sunday, and 135 members, and he made a statement that Mr. 
Underwood, of Philadelphia, would consolidate with him with 3,200 
members, and Mr. Underwood, of Philadelphia, is lucky to have 32 
members. 

Mr. Derrickson. Mr. Maloney, it has been suggested to this com- 
mittee that they consider legislation that would contain provisions to 
insure the epporiuniay for members of unions to elect their own 
officers. Would you oppose that? 


Mr. Mavonry. That is what we try to do. 

Mr. Derrickson, I say it has been suggested. Now, what would 
you suggest the committee do about these requests from various sources 
to provide that kind of legislation ? 

Mr. Maroney. I want to give you a little history so that you will 


know it and what happens in our organization. In our organization I 
have requests from members of loca] unions that want the local union 
to be put under supervision, and they do not like the business agent, 
and they do not like the secretary, or they do not like the president. 
And they want the local union to be put under supervision. 

I try to avoid that as much as I can, unless there is something abso- 
lutely wrong that has to be taken care of. I do not put them under 
supervision, and I do not want anything to do with them unless that 
happens. We have more requests, at least 10 to 1, to put them under 
supervision than to take them out. In fact, we have not had one 
request to take them out from supervision, in a letter form, of our 
organization in considerable time. 

We got one in Philadelphia at the present time, because of a situation 
that came up there last summer, and that is the only one we got. When 
people tell you that they want to get out from under supervision, I 
would be glad if you will tell me the name of the loeal and try to give 
me some information so I can consult the fellow to see what the 
trouble is. 

Mr. Derrickson. I can tell you right now that the Paducah members 
want to get out, and we have given you plenty of information about it. 

Mr. Matonry. They never made an application. 

Mr. Derrickson. They did not use the right form, is that right? 

Mr. Matonry, They never made an application; and, you know, 
you can excuse a fellow that works for a reas that does not know 
the law, and I make a lot of excuses for them, and take a lot of things 
that probably is not in form, affidavits and everything else, or appeals 
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that are not in form, because they are workingmen and do not know 
the law. But a man like Lovett that reads the Constitution should 
know what to do. 

Mr. Drxricxson. Mr. Chairman, I have just one more question. 

Mr. Maloney, do you oppose legislation that would guarantee union 
members the right to vote for their officers ¢ 

Mr. Mavonry. No, sir; we do that ourselves, and we have got no 
opposition to that at all, in any shape, manner, or form. 

r. Derrickson. That is all of the questions I have at this time, 
Mr. Chairman. 

Mr. Batter. In connection with Mr. Derrickson’s questions, may I 
ask the witness if at any time this Paducah local did have local au- 
tonomy and what is the background as to why they are under super- 
vision at the present time ?¢ 

Mr. Maroney. I did not quite get the question. 

Mr. Battey. Was this local at Paducah ever accorded the right to 
elect their local officers, and if they were, why were they taken under 
supervision! There must have been some reason, 

r. Mavoney. I will explain that. When local 181 was under super- 
vision, the business agent at that time, I got complaints from the local 
union, and I went down and investigated it. I found out that, to make 
a long story short, he got his own money mixed up with the union’s 
in the same pocket, ae he could not divide it properly, and so I took 
the local over. 

Mr. Battery. When was this, in 1942? 

Mr. Matonry. Yes, sir; in 1942. 

Mr. Barrer. That is all, Mr. Chairman. 

Mr. Ruopes. If the gentleman will yield, I understood you to say 
you were not elected until 1944. 

Mr. Mavoney. That is the first time, yes, sir; but former president 
died in 1940, and I got appointed in his place. 

Mr. Gwinn. Mr. Kearns, going back now in the record to the point 
where a certain letter had been received and Mr. Maloney’s counsel 
asked permission to answer it, will Mr. Kearns now read those para- 
graphs in that letter that he thinks pertinent, so that Mr. Maloney can 
answer them. | 

Mr. Kearns. Mr. Graham has the original copy, and I want the 
original copy to read from. 

Mr. Matoney. I furnished a copy of the statement, I think. I made 
an answer, to supplement the answer, and I believe it is in the record 
and presented to this committee, and it carries the whole Philadelphia 
question in it. 

Mr. Kearns. Mr. Chairman, this letter from Mr. Roy J. Underwood, 
located at 706 Hart Building, Broad Street, Columbia Avenue, Phila- 
delphia, Pa. The letter is addressed to the Chairman, Hon. Sam. J. 
McConnell, Jr. 

Mr. Gwinn. What is the date? 

Mr. Kearns. Under date of April 15, 1953: 


Dear Sim: This letter is written to you pursuant to the request of Russell Der- 
rickson, Esquire, counsel for your committee, regarding the International Union of 
Operating Engineers, and its general president, William EB. Maloney. 


Here is the important part. He says: 


Having been duly elected and having served as president of the parent local 
union 542 of the International Union of Operating Engineers and its branches, 
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542A, 542B, and 542C covering the eastern half of Pennsylvania and the State 
of Delaware, I am familiar with the practices followed by the officers of the 
international union and particularly those of general president Maloney. ‘The 
methods and actions which have been adopted by Maloney in my union and 
which seems to be the same pattern he has followed throughout the country, 
indicate a clear and urgent necessity for the Government to step in and protect 
the individual members of the union against illegal and other generally im- 
proper practices and actions on the part of such men as Maloney. The existing 
laws are obviously not adequate to prevent such men as Maloney from completely 
dominating and making subservient all of the men who join the union volun- 
tarily, or who are required to do so because of economic necessity 

I am a firm believer and advocate of trade unionism, but I believe that in some 
cases such as exist in our international union, the trade-union movement is 
being emasculated and used as an instrument to make people subservient to a 
few power-hungry leaders, rather than to serve the members as the trade-union 
movement was orginally designed to do. I shall, therefore, recite the facts as 
I know them and to which I am prepared to testify under oath in order to 
demonstrate that the trade-union movement, insofar as the operating engineers 
are concerned, has been taken over to serve the personal interests of Mr. Maloney 
and a few of his intimate associates by robbing the members of the union of 
their freedom to bargain in their own behalf and to go about their business with 
dignity and as true Americans rather than in fear and with a subservient attitude. 

Local 542 is a parent local union having three branch locals covering the 
eastern half of Pennsylvania and the State of Delaware and having as its 
combined membership approximately 4,000 men. 


T would like to skip over the next part and continue on page 2: 


During the period of this new administration an executive board was set up 
to insure democratic government within the local, and under its own elected 
leadership the local began to thrive and operate in a wholesome and satisfactory 
manner. Its treasury was built up; a death benefit fund was built up; a sick- 
ness and accident welfare plan was created and developed; job opportunities 
were developed; contractual relations were established with employers where 
none had previously existed, and many other matters relating to both wages and 
working conditions were adopted in the best interests of the membership. All 
of this was done because Mr. Maloney was required to keep his hands off by 
virtue of the court order entered in 1948. 

On May 1, 1952, the membership of the local vetoed to strike an association of 
employers with whom a contract could not be effected. These employers engaged 
approximately 350 men, or 10 percent of the total number of men in the union. 
A contraetual relationship was effected with all other employers in the area who 
engaged approximately 90 percent of the men in the local. The strike was car- 
ried on with minimum of unemployment because those men who left their em- 
ployment were engaged on other projects with employers who were in contractual 
relationship with the local. 

The strike had the full support and approval of the international union and 
Mr. Maloney’s representative was constantly in the area, participating with the 
local leadership for the purpose of successfully carrying on the strike. This 
representative was Mr. John J. McDonald, third general vice president of the 
International Union of Operating Engineers. 

In the course of the strike various employer members of the asscc’ation indi- 
cated an intention to settle with our local on mutually acceptable terms and, in 
defiance of the association, about 14 of the contractors signed the new agreements. 
The association of employers then brought pressure to bear against the remain- 
ing contractors and, as a result, the majority of the contractors withheld signing 
up for fear of reprisals from the association. 

As the strike continued, the association of employers engaged Mr. J. Howard 
McGrath, who had then been discharged from his position by President Truman, 
to intercede with Mr. Maloney for the purpose of defeating the objectives of the 
local union and its local membership. As a-result of the conferences between 
Mr. J. Howard McGrath and Mr. Maloney and other representatives of the em- 
ployers, Mr. Maloney issued an order to the local to terminate the strike, to 
abandon their demands, and to accept the proposal of the contractors. This was 
a direct violation of the union’s own constitution, which gavev the local union 
the right to bargain for itself with the employers and the right to carry on a strike. 

At this point, Maloney’s representative, Mr. John J. McDonald, in an effort to 
bring the parties together sent a letter to the individual contractors, pointing 
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out that they had been misinformed by their own representatives and urged them 
to communicate with him or myself to discuss the new contract. A copy of that 
letter is hereto attached and marked “Exhibit A.” 


(The letter referred to was filed with the committee. ) 


The response to that letter was immediate and favorable. Telepkone cal!s 
were received from contractors and appointments made for a conference, How- 
ever, aS soon as the letter came to the attention of the employer association, its 
representatives contacted Maloney and he immediately ordered McDonald to 
cancel all meetings and to withdraw from the situation. 

Faced with the dilemma of either violating the order of the general president 
or of abandoning a strike which had been successfully waged, the executive 
board of the local instructed its counsel to institute court action immediately to 
test the validity of the order and to restrain Mr. Maloney from intereceding on 
behalf of the employers. Accordingly, a lawsuit was instituted in the United 
States District Court for the Eastern District of Pennsylvania, docketed Civil 
Action No. 14,071, in which a conspiracy was alleged between Maloney, J. Howard 
McGrath and the employers in violation of the Federal laws, and the court wus 
asked to pass on the legality of Mr. Maloney’s order. The ease was scheduled 
for an immediate hearing before the Honorable Allan K. Grim. As the ease 
opened in court, the judge called for a conference in chambers and endeavored 
to work out an amicable solution to the problem. At the judge’s suggestion all 
representatives agreed to submit all of the issues to arbitration and to termitate 
the work stoppage. 

This agreement was adopted and signed by all of the parties, including 
counsel for Mr. Maloney and counsel for the employers, as well as by our counsel 
for the local. The matter was submitted to the membership of the loeal for 
their approval and upon my strong recommendation, the membership approved 
the agreement and returned to work the following morning. Within a matter 
of hours after they had returned to work, Mr. Maloney, without any prior notice, 
suddenly invoked supervision and took over the local—lock, stock, and barrel. 
He forcibly seized all of the assets, took over the bank account, suspended all of 
the officers, including myself, and placed his deputy in exclusive and complete 
control over all of the affairs of the local. We were back where we started in 
1948. All meetings were suspended. The supervisor immediately took over the 
arbitration and waived the most important of the demands for which the local 
had been striking. The arbitration resulted in a great loss of rights to the 
membership. Their existing contracts with the other employers were drastically 
impaired and wages and working conditions which bad been won, were scaled 
down, Mr. Maloney was truly demonstrating to the membership that he not 
only held the upper hand, but that he would tolerate no opposition from anyone. 

In the meantime, charges were preferred against me for instituting the lawsuit 
on behalf of the local, and a so-called hearing was conducted before Maloney’s 
general executive board. It was not a trial in any sense of the word and there 
was no due process, as We Americans understand it, accorded me in that so-called 
hearing. I was suspended for a period of 6 years and fined $3,500, and barred 
from holding office or from participating in union affairs. 

Since regaining control of the local, Maloney has now reverted to his former 
practices. 'The membership are refused any and all information regarding the 
disbursement or expenditure of funds. Phvsical violence is inflicted upon any 
member who has the audacity to make any inquiry about the union affairs, or to 
assert himself in any way. Several weeks ago five of Maloney’s strong-arm men 
and two of his appointed business agents were arrested and held for aggravated 
assault and battery upon a union member who had the temerity to ask questions 
about union affairs. They have now been indicted by the grand jury. In addi- 
tion to committing physical violence upon freedom loving members of the union, 
Maloney’s agents are causing many of these men to be discharged from their 
employment by threats to individual employers. 

These are but a few of the many highlights which demonstrate that Mr. 
Maloney is exercising the kind of rule in this jurisdiction which certainly 
should not be tolerated in any democratic country. I would be very pleased to 
submit a further report on the various numerous incidents and matters involved 
in the local’s situation, should you deem it pertinent in connection with your 
present inquiry. I hope I have made it apparent from the above that there is an 
urgent and clear need for legislation to protect the average employee from those 
union leaders who would deprive them of their freedom and of their rights to 
proper self-representation. The trade union movement can only survive if there 
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are adequate guarantees by the Federal Government which would prevent parti- 
cular individuals from exercising tyrannical and oppressive rule over the average 
working man. 

Then he goes on, Mr. Chairman, to list what recommendations he 
would make, and in conclusion he says: “I will be glad to supply any 
additional information the committee may desire. 

If no objection is made, we would like to have that part of the letter 
as read made a part of the record. 

Mr. Gwinn. What was the gentleman’s position in the union before 
he was suspended? He was president of the local union? 

Mr. Kearns. He was kicked out for 6 years and fined $3,500. 

Mr. Derrickson. I would at this point like to make an explanation 
of the first sentence of that letter which states that it is written 
pursuant to a request of mine. I would like to say that Mr. Under- 
wood called me by ans and started to tell me this long story of 
what happened in the Philadelphia local. When I heard some of the 
details I suggested that if he wanted the committee to know about it, 
he might, if he wished, write to the chairman. 

As a result of that conversation, he wrote this letter. I want to 
make clear that this information was not solicited by anybody from 
this committee. 

Mr. Gwinn. That is very good. 

Mr. Batey. I notice in the first 2 or 3 paragraphs of that letter 
the word “subversive” is used. I think the record should clearly 
indicate that that meant that in these unions taken over by supervision 
or for supervision by the international union, that they became sub- 
versive to the international union, and it has no reference to the 
term as ordinarily used in subversive to the Government or disloyal. 
I think that that ought to be clarified. 

The gentleman who read this letter will recall that they used the 
term “subversive.” And it means subversive in that sense. 

Mr. Ruopes, I think it means subservient. 

Mr. Lanprum. We are not the authors of this letter, and we do not 
know what he meant by subversive. 

Mr. Batter. It is a charge that they are subversive; if that is a 
charge that they are subversive to the Government, it ought to say so, 
and if it is a charge that they are subversive under the international 
union, I think that the record ought to be clarified on that particular 

“point. 
Por. Lanprvum. I think we could get into some serious difficulties by 
trying to clarify. someone else’s letter. , 

Mr. Granam. If I might intercede, the word is “subservient” and 
not “subversive.” 

Mr. Gwinn. Mr. Maloney, we are getting into more time than we 
thought in reading this letter. One of our members from North Caro- 
lina, Mr. Barden, has to leave, and with your permission we will 
interrupt at this point in order to give him an opportunity to ask 
you some questions. 

Mr. Matonry. Would you like to have me go ahead? 

Mr. Gwinn. Mr. Barden will ask you some questions. 

Mr. Barven. Mr. Maloney, I presume you wanted to answer the 
letter that was written. 

Mr. Maroney. That is right; yes, sir. 
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Mr. Barven. May I ask that the Chair will certainly give you an 
opportunity to answer that letter. But about the only question I 
would care to ask about that was: Was this member fined $3,500? 

Mr. Mavoney. If you would let me explain it just a minute, I will 
explain it thoroughly to you. There is just that particular point, 
and I want to read the whole statement. 

Mr. Underwood was a delegate to our convention elected by his local 
union. He was appointed to the law committee, and the law commit- 
tee took up a question about getting in lawsuits with the members, 
lawsuits that were not right and were not complete and were not pros- 
ecuted, and it cost the local union a lot of money, not the international 
union, but it cost the local union a lot of money to defend the lawsuits. 
In the Los Angeles case, the fee was about $100,000. 

Mr. Underwood on the committee recommended to the convention 
that the party that started a lawsuit from the local union or against 
the international union be fined the amount of the fee that the inter- 
national union would cost them to defend the case. That is how the 
fine came to be called. He is the one that recommended to the con- 
vention from his committee that the convention adopt that, that they 
put that part in the constitution. He did that himself. He voted his 
own fine. 

Mr. Barven. Was he recommending as an individual or was he 
acting in some official capacity ? 

Mr. Matonry. He was acting in official capacity on the law 
committee. 

Mr. Barpen. Well, now, was that the action of the full law 
committee ¢ 

Mr. Matonry. That was the action of the full law committee. 

Mr. Barven. Now, did the convention adopt that? 

Mr. Maroney. Yes, sir. 

Mr. Barven. And that is a part of your constitution ? 

Mr. Matoney. Yes, sir. 

Mr. Barpen. And therefore, if any man starts a lawsuit and loses 
it, then the fine against him is whatever it costs the union? 

Mr. Matoney. That is what the constitution says. 

Mr. Barpven. Well, that is a slight variation—— 

Mr. Matonry. Without the permission of the international union 
or the local union, and there might be a lawsuit that would be per- 
missible from both sides, but I mean without permission of the iy en 
zation. Some people start lawsuits without consulting either the local 
or the international union to see what their grievance is, and the first 
thing they do, or the first thing they do is to run into court and then 
talk about it afterward. 

Mr. Barpen. Now, let us be fair about this thing. 

Mr. Matonry. I want to be. 

Mr. Barpen. You know, when you cannot communicate with a 
fellow and he will not receive even a registered letter, how are you 
going to get tohim? You have got to send somebody to communicate 
with him. 

Mr. Maroney. You can write an ordinary letter, and you can reg- 
ister it, but when you want a return receipt, you do not get an answer 
out of our office. 

Mr. Barpen. You mean you might receive it without knowing what 
is in it, if he just did not make it registered ? 
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Mr. Mavonry. That is proper. 

Mr. Barven. Well, you know, sometimes that might work. 

Mr. Maroney. You might want to use that yourself sometime. 

Mr. Barven. If you sign for it, you cannot get along very well 
denying it, can you? 

Mr. Maroney. That is right, and we do not deny it anyway, but-we 
do not introduce ourselves to a law suit by accepting it, if we know it. 

Mr. Barpven. You figure what you do not know won’t hurt you? 

Mr. Maroney. Well, I guess that applies to us all; that is human 
nature. 

Mr. Barven. Well now, Mr. Maloney, we might take just a minute 
or two and clearly understand why this committee is in this situation. 
I think I can speak for most of the members, if not all of the members 
of the committee, that it is not the custom or practice of this com- 
mittee to go around and look for trouble. We have enough that comes 
to us, without looking for it. 

But ner been chairman of this committee prior to January— 
rte was a change made in January. I think the gentleman is aware 
of that. 

Mr. Maroney. I am aware of that. 

Mr. Barven. I was literally covered up with qomapininte, and I have 
petitions signed from all of the areas of western Kentucky, I think 


those petitions are 6 inches thick, with personal signatures and their 
addresses on them. In those, they relate a horrible condition out 
there. In order for the record to be clear, it was pointing at your 
union. In came a lot of newspaper stories out of responsible news- 
papers. They are agumpepers that in the newspaper world are good. 


In addition to that, we had other communications coming in. The 
officials both State and Federal communicated with me. ere were 
Members of Congress who communicated with me. They wanted an 
investigation out there. 

Well, I did not think it was either practical or advisable to try to 
run an investigation out there before the last general election, because 
I thought that probably it might be further complicated by politics, 
and I did not think it was an issue that should be settled in that way. 

Then, after the general election, I figured that it was hardly prac- 
tical for me to do it then, because I had been demoted or was just in 
the process of being demoted, and so I decided that the matter could 
wait until this year. Then it came to the committee again. I think 
we would be mistaken if we accepted the statement that there is just a 
small bunch of bums out in Kentucky. 

Mr. Matonry. I did not use that expression. 

Mr. Barven. Well, I did not know what your expression was, be- 
cause you said that to use the word “rebel” was an understatement, 
and then someone suggested that you would say they were—— 

Mr. Mavoney. I did not say it was an understatement. I would say 
a rebel, in my opinion, and I happen to be from that part of the coun- 
try or was schooled in that country, I think it is a sacred word that 
should not be used by a bunch of radical people that are trying to get 
other members greatly in the majority of a local union to take that 
local union over, so that they can control it for their own benefit. That 
is why I object to the word “rebel,” they are radicals in my estimation. 

Mr. Barven. Well, we will not wrestle with that word, Mr. Ma- 
loney. But the picture that I am presenting here is that this commit- 
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tee is charged with trying to work out some reasonable, practical labor 
law that is not just beneficial to labor or to your union or to unions in 
general, but to the American people. 

It is such instances as have been brought to our attention here that 
probably place warning signs before us as to how far we should or 
should not go, and how much authority union heads should have or 
should not have. Being a portion of our organized society, and that 
certainly is true of the unions, with tremendous power, then they 
either p her voluntarily assume their responsibilities for good gov- 
ernment and orderly society or they should be made to accept that 
responsibility. 

So that is our problem here and that is how it came here. There 
is not anybody on the committee mad with you or anybody else. 

Mr. Mavoney. I am not questioning that. 

Mr. Barpen. It was one of those things that was simply dumped in 
our lap, and we thought it was serious enough and had enough informa- 
tion in it that we ought to give it some study. 

Now, I presume that you favor the closed shop. 

Mr. Matonery. No, sir. 

Mr. Barpen. Well, do you favor the union shop? 

Mr. Mavonry. Yes, sir. We never used the closed shop when we 
had the privilege of using it. 

Mr. Barpven. Now, the union shop gives them 30 days to join the 
union and then it becomes a closed shop as far as he is concerned ? 

Mr. Matoney. If that is your interpretation of it, that is all right. 

Mr. Barpen. Let us start off together. If we get separated later 
on that is all right. But after he has been in 30 days, then so far as 
he is concerned, it is a union shop ? 

Mr. Mavoney. That is right. 

Mr. Barven. This man that you suspended for 6 years and fined 
$3,500, could he work on 1 of your union jobs after that 6 years? 

Mr. Manonry. I don’t know anybody who would stop him. He is 
more interested in taking up collections and holding raffles and getting 
money that way than he is in trying to go to work. Nobody stopped 
him from going to work. 

Mr. Barven. I mean he could not be a member for 6 years, could he? 

Mr. Matonry. No; he could not be a member. 

Mr. Barvpen. And he could not work on your jobs unless he joined 
within 30 days? 

Mr. Matoney. Yes, he could. We do not have that 30 days in the 
construction industry, the industry he works on, we do not have any 
union-shop contractors because we cannot get them under the Taft- 
Hartley law. We cannot hold an election, and we do not have any 
union shops. Under the Taft-Hartley law, that law does not apply. 
I do not know of a union shop under the construction industry, and 
I know there is none in the engineers. 

Mr. Barpen. Well, now, as a practical proposition, they just do not 
work on there unless they are members, though, do they ? 

Mr. Matonry. Well, yes, they do, there are some cases where they do. 

Mr. Barven. Are they good and healthy when they get off? 

Mr. Matoney. Yes, they are, and I do not see any trouble with them, 
and I do not see anything the matter with them. This thing that you 
are reading, or looking at, and reading about the fights and one thing 
and another, it always takes two people to start a fight, and if the 
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fight with him. ‘ 
I have lived a long time in this country, and I have been in a lot of 
arguments, and I have been in fights, and I am saying that when I 


look back, the other fellow was just as much to blame as I was because — 


we got into a fight, and that is human nature. There is not anything 
excusable, and fights do not start right off from a standing start. 
There must be something that creates the condition that starts a fight. 


Somebody says something or called names to them, and the other — 


fellow does not like it, and that starts the fight. 

Mr. Barpen. I will accept your version of that as being an expert. 
T have never been an expert in that field, and I have no ambition in 
that direction. 

Mr. Maroney. I am not an expert either, but I traveled through 
this country a long time and I traveled all over it, and I have worked 
in this country as a hoisting engineer and shovel operator, and I 
know what happens. 

Mr. Barven. You spend most of your time in Chicago? 

Mr. Matoney. No, sir. Just to show you that I do not spend much 
of my time in Chicago, I have been in Chicago 1 day this year. I 
went in to pay my income tax. 

Mr. Barpen. Do you spend much time in Paducah? 

Mr. Matoney. I was there 1 day. 

Mr. Barpen. Well, now, were you there another day? 

Mr. Matoney. That is the only day I was in Paducah. 


Mr. Barpen. You mean you have just spent 1 day in Paducah since © 


all of this trouble? 

Mr. Mavoney. That is right. I went into there to settle a juris- 
dictional dispute with the electricians, and we settled the dispute, 
and there has never been any trouble over that particular incident since. 
The president of the electricians, Mr. Dan Tracy, and myself went in 
there, and we did not notify anybody we were coming in, we went in 
and visited the atomic energy job and got the president of the McGraw 
Co., or his assistant, to drive us around the job, and we did not ask 
for any advice. 

We drove around the job and looked at the work and made a deci- 


sion on who the work belonged to, and we went downtown in Paducah — 


and got the business agents of the electricians and the engineers to- 
gether and took them up in the office and wrote an agreement, and 
there has not been a dispute on that job since that, and that is about 
2 yearsago. That is-between the electricians. 

Mr. Barven. Are you aware of any strikes by your organization 
on this atomic energy plant? 

Mr. Matoney. Yes 
down, and it was a jurisdictional dispute between the engineers and 
the electricians, and lasted 3 days. 

Mr. Barpen. How many strikes has your organization had? 


Mr. Mavoney. There are 6; I have not been able to count up over — 


5 to me, but the contractor says there are 6, and I am taking his word 

r. Barpen. How much money di ve in the treasury, Mr. 
Maloney, when you took the local over? a ’ 


ae’ Maroney. I would have to look that up, Mr. Barden, I do not 
ow. 


other fellow did not want to fight so bad, I do not think anybody would — 


; there was one right before that, before I went | 
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Mr. Barven. Now, you know, I am beginning to get a little disturbed 
over this, Mr. Maloney, because what you have done, you may have 
been justified, but I am afraid you have treated it awfully lightly. 
There you say there were about 3,500 men down there. 

Mr. Maronry. There are now; yes. 

Mr. Barpen. And what are their dues? 

Mr. Mavoney. $4 a month, I think. That is what they told me the 
other day. 

Mr. Barpen. Well, that is about some $14,000 a month, is that right ¢ 

Mr. Mavonry. That is when it is at the peak, but you know when it 
goes down real low, they do not get that. They had 400 members when 
they took over. 

Mr. Granam. Do you have any dobie fees or anything like that in 
addition ? 

Mr. Matoner. Not for members. 

Mr. Granam. What initiation fee do you have? 

Mr. Matoney. I think it is $40. 

Mr. Barpen. Mr. Maloney, you mean you go down there and take 
over an organization that under our philosophy and our way of 
thinking belongs to the local people, and you take over two or three 
thousand or one thousand people, and you take over their bank ac- 
count and upon into the thousands and thousands of dollars, and you 
take over the whole works and charge them $4 a month over a period 
of about some 2 years, and then you have spent 1 day there, and you 
do not seem to be familiar with the details? 

Mr. Matoney. I do not get that money, Mr. Barden. That money is 
in the local union treasury, and when I took over the local union, I 
cannot tell you how much was in there, but it was a very small amount. 
I am sure of that. And we built that treasury up, and when I say 
“we,” that supervisor I put in there, I made him take care of the 
money, and I took the fellow out of there because as I told you before 
he got his money mixed up with the union’s. That is a good way to 

ut it. 
. Mr. Barpen. We have had a lot of that. 

Mr. Matoney. I know it happens, and I stopped it; and we went in 
and took the local over so that there would be no more of it, and the 
same people that are complaining now in Paducah, Ky., I do not 
think belonged to the union at that time. 

Mr. Barven. Could you straighten me out a little on this? You say 
everything is lovely in Paducah except less than 100, or I will not get 
back on what we call them, or whatever you call them, but less than 
100 of those folks that you do not like? 

R.. Matoney. I would not say that. I have no disagreement with 
them. 

Mr. Barpen. Give me some tag to hang on them so I can discuss it 
with you. 

Mi Baazower. I did not say I did not like them. Call it the Lovett 


group. 

Mr, Barven. All right, we will call it the Lovett group. Then you 
say there is lesss than 100 of them, and virtually none of them, or a 
small percentage of that crowd, you say are members; is not that right ? 

Mr. Maroney. Yes, that is right ; that is what they tell me. 
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Mr. Barpen. Here you go down there, and you take over all of this 
because there is a small percentage of 100 men in an organization of — 
3,500 people. Now, Mr. Maloney, you are going to have to give this 
committee a better reason for it than that. 

Mr. Maroney. I will give you the reason if you would let me give 
it to you. 

Mr. Barven. That is what I am digging for. 

Mr. Mavoney. All right. If you had asked me that at the start— 
out of the 3,400 members down there—there is a gentleman back here — 
that wants to testify, and he has got signed petitions—but out of the — 
5,400 members down there, he has got petitions for 1,400 that live in 
Kentucky that are working there on the job and living in Kentucky, 
and he has got petitions and signatures for about 700 or 800, so I 
understand, and I have got nothing to do with this situation; and they 
call themselves the independents, that work on that job and work in ~ 
Kentucky, that belong in Illinois and Indiana. They are satisfied with — 
the situation in Paducah. They are perfectly satisfied and say they © 
want to keep it that way. 

Now, here is a local union, and here is a group we will say, well, 
jump from 1 to 3 hundred. 

r. Barpen. Let me clear this up. You say they are satisfied and 
want to keep it as is, and now does that mean they want to keep it 
under your dictation rather than local control ? 

Mr. Maroney. That is right. 

Mr. Barven. They want you to be the supervisor ? 

Mr. Matonry. And conduct the affairs of the local. 

Mr. Barpen. And they do not want anything to do with their own 
business ? 

Mr. Mavonry. Well, they say they are satisfied that way, and let 
them talk for themselves, they are back here, but they are satisfied 
with the way that the conduct of the local union is being operated, 
and they are satisfied with it and do not want to change. 

Mr. Barven. I am not fussing with that, Mr. Maloney; I want to 
get the facts. : 

Mr. Matoney. I am trying to give you the facts. 

Mr. Barven. If the local unions do not want anything to do with 
their business, if attending to their business is too much trouble, and 
they want somebody at the head office at one central spot to run their 
business, this committee ought to know it in drafting this law. 

Mr. Maroney. That is what th 


ey say. 

Mr. Barpen. And probably if that is the opinion of all unions, we 
had better put it in there then, that just one man would control 
the whole works and they do away with any rights of local unions. 

Mr. Mavonery. Mr. Barden, here is the position I am in in this 
thing, so you will understand it. We will not say 90 percent, we will 
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say 75 percent so we will make it even, but 75 percent of the mem- 
bers of that local union—I know it is higher than that but we will use 
that figure—75 percent of those members of that local union say to me, 
“We want to keep the local union the way it is, and we are satisfied, and 
it is being operated honestly and truthfully for the benefit of our mem- 
bers. We are getting conditions, we are getting wages, we are getting 
contracts that we never had before. We are satisfied.” 

There are 25 percent that say they are not satisfied. Now, you 
and everybody else, and we are all under the same democratic pro- 
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if this 25 percent want to get out from under supervision, they can 
apply under our constitution, and I have not got any other choice 
but to give them an election to see what they want to do, 

Mr. Barpen. Provided they do not send it by registered mail. 

Mr. Matoney. Well, that is all right. I will go down there. If 
they can show me a petition, I will go to Padueah and get it from 
them. 

Mr. Ruoaps. I think Mr. Maloney would accept service of that, Mr. 
Congressman. 

Mr. Barpen. I do not want to break his rule. 

Mr. Ruoaps. He might be urged to do so under these conditions. 

Mr. Barpen. Now, Mr. Maloney, do you know of any other con- 
dition in your local unions where they would like for you to take 
them over and handle it rather than they tend to their own business ¢ 

Mr. Mavonry. Yes; I get letters every week. 

Mr. Barpen. Do you vizualize you will eventually take over the 
whole series of them and handle them that way? 

Mr. Matonery. Don’t worry, I do not want them. I turn them down 
every time I get them; if there is any possible way to get rid of them, 
I do not take them. 

Mr. Barven. Well now, if the 25 percent who, as you probably will 
admit—you take them over and you have control of them, and you 
have had them for about 12 years—the minority have rights, you 
know. What would be your objection to having an election down there 
to determine that ? 

Mr. Matoney. I have not got any objection. All I ask them to 
do is comply with the constitution, and I am trying to make that 
very plain. They can comply with the constitution and they can 
have an election, and I will help them to win if they can. I would like 
to get rid of them. 

Mr. Barven. Then, we ought to get rid of some trouble, too, and 
we are just as anxious to get rid of this as you are. 

Mr. Maroney. That is right. I want to get rid of trouble, too. 

In Paducah, Ky., it is strictly a family affair, and we are not from 
that part of the country. That is a family affair between those people. 
and they are going to settle it to suit themselves, and one faction 
wants one thing and one wants another. As I just told you, the group 
that wants supervision is far in the majority. 

Mr. Smrrn. You say “a family affair.” Is not Kelly your brother- 
in-law 

Mr. Maroney. No, sir. 

Mr. Smirn. He is no relation ? 

Mr. Maroney. No relation at all to me, and I never saw Kelly until 
about 10 or 12 years ago, and I never saw him in my life. 

For your information, there is no relations of mine on the payroll 
of the international union whatsoever. 

Mr. Barpen. Let me make this suggestion. 

Mr. Matonry. Or in the local union either. 

Mr. Barven. I have heard enough from various sources, and we sent 
our investigator out there who had no interest in the matter at all, 
and he isa pretty cautious man. He came back with evidence of selling 
jobs, and I do not say it happened I just said there was evidence of it 
in the form of affidavits sad so forth. 
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There came back here evidence that the furnishers of materials were 
constantly under the threat of those who were operating that local out 
there, and that all they had to do was to shake the big stick, and they 
either did not sell materials or they complied with their orders and 
they sold them. 

ow, striking a match does not frighten me to death but I know a 
big fire when I see it, and I will say to you, Mr. Maloney, there is a 
big fire going on in Kentucky, and I do not know who the firemen 
are that are chargeable with its control, but it is not doing labor any 
good. And it is not creating a good taste in the American people and 
it is getting to be pretty well known. 

I went to one of these big contracting jobs in Savannah, and your 
organization was there. and I know something about how the various 
organizations fix their initiation fees from $20 to $250 in order for a 
man to get a job to work on a plant that was designed for the protection 
of this country. 

Mr. Maroney. Do you mean the engineers? 

Mr. Barpen. There were engineers. 

Mr. Matonry. The engineers did not charge $200. 

Mr. Barven. No. I said the various unions operating there. I do 
not recall the specific figures with reference to the engineers, but such 
as hod carriers and carpenters and mechanics and electricians and so 
forth and so on. That runs up into big money, and apparently it has 
run into some big money when you begin to shift around and move 
around two or three or four million dollars at a time. 

Now, the committee has not anything to go by except what has come 
to the committee, and what you have denied, and you say that they are 
bad folks that are denying it, or unreliable. They say you are unre- 
liable, and they say that the folks that you have down there are un- 
reliable. That just leaves us with a bad problem, and you can call it a 
family affair if you want to, but in my opinion it is more important 
and more serious than that. 

You are toying with public sentiment, and if you do not believe 
that is a dangerous thing to toy with, you just play with it a 
little while longer. Somebody who is running that union down there 
is going to find out that they are going to have to be folks like the rest 
of the folks. I do not know what it will take to get this thing out of 
our lap, but something is going to get it out. If it takes a law to do 
it, all right, but I do not think that this Congress is going to look with 
favor upon the concentration or the taking over of local unions and 
gy: them for 2 or 3 years, when there is as much trouble blowing 
up as there is from down there. 

Now, I was in hopes that you would come up with a solution and 
come up with some suggestions about improving this labor law that 
is on the books. We are wrestling with that problem, Mr. Maloney, 
and I for one would not want to hurt a workingman in America, not 
one, nor would I want to hurt one single industrial man. But I want 
some suggestions from you if the trouble is with the labor law; and if 
we do not have enough teeth in it, let us put them in there. If we have 
some that are aching, why, maybe we can pull one or two of them out, 
and we will try that operation. But you have not given us any sug- 
gestions, and you did not speak very kindly of the Taft-Hartley law. 

Mr. Matoney. I did not speak very disrespectfully of it either. 
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Mr. Barven. Well, do you know of any improvements you could 
make on it? 

Mr. Matonny. Yes. I suggested a couple in my statement. But let 
us get back to a statement that you just made here that affects our 
organization considerably. You say that we are selling jobs, and you 
say that your investigator said they were selling jobs. ‘ 

Vr. Barpen. I did not say any such thing, and you know it. 

Mr. Maroney. You said they were selling jobs. 

Mr. Barven. I did not make that statement. I said we sent our 
invesigator, and the invesigator came back with some evidence, 
whether true or not, but some evidence, and in the forms of affidavits, 
that there were job sellings and there were these high initiation fees, 
and that it was being run in a certain manner. And then I told you 
that that was what the committee had to wrestle with. ‘There was no 
direct statement on that. 

Mr. Matonry. I want to make a statement here to you that if any- 
body that belongs to the International Union of Operating Engi- 
neers—that means anybody that belongs to the International Union of 
Operating Engineers—is selling jobs to anybody on a Government job 
or any place else, or any other kind of a project, he will not be in our 
organization at nighttime. That is our policy, and it has been. 

fr. Barven. I knew we would get together. 

Mr. Matoney. If any contractor can give me any kind of proof—a 
material contractor—that any official of our organization in Paducah 
or any place else put a club over his head and that he had to send 
material to some certain place or not send material to it, he is out of a 
job, too, That is, as long as that provision is in the constitution. 

Mr. Barpen. Does that include a refusal to use materials from one 
who does not participate financially or give consideration to the local? 

Mr. Mavoney. That is right. That is the Taft-Hartley law, and 
that is a secondary boycott in my opinion, and I would not let them 
do it anyway whether it was in the Taft-Hartley law or not. And we 
never let them do it. Now, I say that that is our policy. We carry it 
out. It is carried out 100 percent, but when you bate got—of course, 
I do not have to tell you this, there are cheaters in all business, but 
when we catch them they do not stay with us. That is how 181 lost 
their business agent. 

Mr. Minter. May I intercept here? Do you mean by that that this 
evidence, or purposed evidence, was sent to the wrong place ? 

Mr. Matonry. Well, if it had been sent to me, I would have checked 
it real quick, and I can tell you that. But I never heard of such a 
thing as selling jobs. I was talking the other night to a couple of 
people here from Paducah, and there was a complaint down there, 
I think it was about a year ago, and I think under your administration, 
Mr. Barden, that they were selling jobs on the TVA job down there. 

Our business agent went over, a he is in the room right now, and 
he went over and asked the TVA officials to find out what this was 
about selling jobs, and they turned it over, I understand, to the FBI, 
and maybe that is not right; I do not know, but I am telling you what 


they tell me. The FBI after a certain length of time, a month or 
so, said that there is no foundation to that at all. They cannot find 
one iota of evidence that that happened. 

I will say to you, Mr. Congressman, if you find ow or if your 


committee finds anybody that sold a job to anybody and took money for 
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it, the International Union of Operating Engineers will be one of 
the first to cooperate for the punishment of that person doing it. If 
you will give me the names of them, I will be glad to do that, very 
glad to investigate it. 

Mr. Barven. Well, now, these things were brought to our attention, 
and I thought that you ought to have the opportunity of saying yes 
or no. 

Mr. Mavonry. That is right, and I am trying to say it. 

Mr. Barven. But I do say this: That if these principles which you 
say you adhere to, and that is on the question of secondary boycotts 
and mistreating the suppliers of materials, and fomenting strikes, and 
such things as that, are not being violated, then you need some better 
press relations and public relations down there, because you know in 
reading my mail id in looking at those petitions and those things that 
have been coming to me, I was looking for a civil war over there any 
time. Of course, I am opposed to those right now. We tried that, 
and it did not work. 

Mr. Maroney. I want to tell you I am very much interested, and I 
think you have got the right idea. I have got bad press relations; 
but it is not the fault because the international union does operate 
their international union as good, if not better than, any in the United 
States, and I welcome anybody that has got any authority, any other 
committee of Congress, House or Senate, or any place else, that has 
got any authority to come in and look at our records and look at the 
way we conduct business, and if it is not in a perfect businesslike way, 
and every complaint is handled that comes into our office, why, I 
will back right away from it and give somebody else the job. 

Mr. Barpen. These fellows around this table are your friends and 
servants, whether they look like it or not; but let me ask this question: 
You say that they can have an election down there ? 

Mr. Matonry. Yes, sir. 

Mr. Barpen. Any time they comply with the constitution ? 

Mr. Maronry. Yes, sir. 

Mr. Barpen. Now, would you just briefly outline the requirements 
of the constitution for holding an election ¢ 

Mr. Maroney. On pages 64 and 65 of that constitution right in 
front of you, the article I am referring to is on page 66, just turn it 
over. It ison pages 65 and 66, you can read that: 

Requests to modify, continue, amend, withdraw, or invoke international su- 
pervision, together with the officials’ actions or inactions thereof shall consti- 
tute an appealable matter and be processed in a manner and form regulating 
appeals under the constitution. Any such request, when signed by not less than 
25 percent of the members in good standing of a local union, shall cause a ref- 
erendum on a subject to be submitted to the membership by the general president 
who shall be guided by the results thereof in his decision on the question 
involved herein. 

I interpret that to mean it is mandatory on the general president 
to give them an election. 

Mr. Barven. But it is your decision to make? 

Mr. Matonry. It is my decision to make. 

Mr. Barven. Let us see if we can get together on this now. You 
thought conditions were such that you should take them over ¢ 

Mr. Matonry. That is right. 


oo cr 


au 
yo 
tel 

vis 
an 
lo 
Li 
M 
pl 
er 
ov 
> Gi 
an 
ex 
UL 
re 
sl 
Ww 
Ww 
> le 
1! 
Y 
y 


LABOR-MANAGEMENT RELATIONS 3295 


Mr. Barven. I am not questioning that. You had the power and the 
authority under the organization to take them over. All right. Now, 
you have had them for about 12 years. 

Mr. Mavoney. I have had them 11 years. 

Mr. Gwinn. Will the gentleman yield at that point? Here is a let- 
ter which counsel can read, and it covers that very point. 

Mr. Derrickson. Just prior to reading it, I would like to refer to 
page 2 of Mr. Maloney’s statement, in which he talks about the super- 
vision of local 181. 

Mr. Mavoney. You are not going to shut me off from reading my 
answer to the letter that Mr. Kearns read ¢ 

Mr. Gwinn. Not at all. 

Mr. Derrickson. In this statement, it says that in 1939 severat 
locals were amalgamated into local union 181, including local 936 of 
Louisville. Members of local 936 transferred to local No. 181 in 
March of 1939. That statement is in relation to this photostatic 
copy of a letter from the general president to Mr. Carl W. Hutchin, 
president of local 936, Louisville, Ky., which says: 

DeAR Str AND BrorTuer: In accordance with the authority vested in me as gen- 
eral president, under article 6 of the constitution, I am instituting supervision 
over the affairs of the Local Union 936 of Louisville, Ky., and I am designating 
Ganry Augustine as supervisor representative of my office. All books, records, 
and property of local union 936 are to be turned over to Brother Augustine for 
examination and inspection, and he will hold these books, records, and property 
until such time as the question of supervision over local 936 has been thoroughly 
reviewed. 

With kindest regards, I am 

Fraternally yours, 
JOHN PURCELL, 
General President. 

That indicates clearly that local 181 was taken over by international 
in 1939. 

r. Maroney. The records of our office show that 936 or 937 or 
whatever local you are talking about voted in a meeting to amalgamate 
with 181. That was a free vote. That is the first time I heard that 
letter, but that is what the records in our office show. 

Mr. Barpen. Let us get back to this a moment. We will say it was 
1939 or 1940 or 1942. It does not make any difference about the date. 
Were you general president then? 

Mr. Matonry. Yes, in 1942. 

Mr. Barpen. Well now, you had the right to take them over and 
you now have the right to give them a vote, do you not? 

Mr. Maroney. That is right, and I will. You can put it on the 
record, if they will comply with the constitution. 

Mr. Barpn. Why go through all of this horseplay in filing the pe- 
tition and having the men bring it up to you and then with a certain 
committee pass on it, and then it is in your discretion? Now, why go 
through that, because it seems that there is a part of the trouble be- 
cause there is a lot of folks that do not like the folks that are running 
the union down there. : 

Now, if you have had the right to take them over, you have had them 
for 10 years, and they ought to be good, nice, clean Sunday school 
boys by now; you have been running them for 10 years. They ought 
to be a good local. Now, do not you think that you should give to 
that local the right, without all of this fanfare, just to exercise the 
same kind of right you did when you took it over, and extend to them 


of 

If 
ery 
on, 
yes 
jou 
tts 
ind 4 
ter 
‘in 
hat 
iny 
lat, 
dI 
ns; @ 
ate 
ted 
1er 
las 
the 
ay, | 
~ 
nd 
m: @ 
nts 

in 
it q ; 
sti- 
ing 
an 
q 
ent 3 
ion i 
nt 7 
ou 


3296 LABOR-MANAGEMENT RELATIONS 


the right to vote on where their union should be controlled, and 
whether they should assume their duties back down there again and — 
have their autonomy and operate as a local or whether they should 

remain with you? 

Mr. Maroney. Do you want me to answer that? 

Mr. Barpen. Yes, I would like to have you answer it. 

Mr. Maroney. When the local was taken over under supervision, 
it was taken over under the constitution. The constitution provides 
the procedure for the release of them from supervision. I am the presi- — 
dent of the organization, and I take an oath to comply with the con- 
stitution, and I am willing to comply with the constitution. But you 
have lost sight of the fact, Congressman, that 75 percent of the mem- 
bership of this local union do not want local autonomy. They want 
to stay under supervision. 

Mr. Barpven. Then let me say this, Mr. Maloney, what have you got 
to lose by holding the election? 

Mr.  pharooma I have got this much to lose: This is a democratic 
organization, and I am not going to take a group of men that want © 
something else, and I have always followed the dictates of my mem- — 
bership, and if the group of men, it does not make any difference 
whether it is 181 or any other local that wants something, I try to ac- 
complish it for them. Reventariies percent of this local union does not 
want local autonomy, but I will guarantee you and make it a part of 
the record, that if they present me with a petition with 25 percent 
of the members on it, I will give them an election, and I will even go 
to try to help them to win it. 

Mr. Barpen. Maybe you will not have to do that. 

Mr. Maroney. If the 75 percent do not want it, who is going to — 
turn them over? 

Mr. Barpen. Now, I am interested in this, and I cannot follow your ~ 
reasoning, but it is a lot of trouble to get 25 percent of 4,000 people to — 
sign a paper. It is a lot of trouble to get 25 percent of 4,000 people 
to sign a paper. 

Mr. Matoney. It is not half as much trouble as they went to for 
contacting everybody to see whether they could bring it in front of this 
committee. 

Mr. Barpen. Now, let us be frank. 

Mr. Maroney. Let us be frank, that is what I am trying to be. : 

Pca Barpen. Some of them are afraid to put their name on a piece © 
of paper. 

Ma.onery. They should not be. Let them get 25 percent of the 
members that belong to our organization and send it to you or to this 
committee. 

Mr. Barven. The quicker I can get rid of this, the better I will like 
the whole thing. 

Mr. Maroney. You say they are afraid, and they are not afraid. 

_ Mr. Barpen. What I am trying to get you to say is that without all 
of this trouble and it did not take any 35 percent of them to sign a 
petition to get you to take it over. 

Mr. Matoney. It does now. 
Mr. Barpen. Well, you have got them, and why do not you give 
them, if the 75 percent are wholeheartedly in favor 
_ Mr. Maroney. I am not going to take the majority membership of 
that organization and use an expression of labor, sell them down the 
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river to some group that is very anxious to get the charter for their 


own particular benefit. I do not intend to do that. 

Mr. Barpen. Listen, you were bragging—— 

Mr. Matoney. Let them comply with the constitution that is written 
up fer this thing, and 1 am perfectly willing to cooperate with them. 

Mr. Barven. You were bragging on the democracy of this country, 
and have you ever heard of a President in this country that after he 
got elected said, “No, I am not going to give the 75 percent of the 
people all of this trouble, I am just going to stay in as President be- 
cause 75 percent of them want me to stay as President ?” 

Mr. Maroney. Suppose the President got elected for 75 percent of 
the voters in this country, and that 25 percent came along and said, 
“We do not like you. Get the hell out of here. We will take it over.” 
It is the same thing. 

Mr. Barven. No, it is not. 

Mr. Matoney. Exactly. You are trying to make the minority win 
an election when they have not got the votes. 

Mr. Barven. Mr. Maloney, you took them over. 

Mr. Maroney. Certainly I took them over. 

Mr. Barpen. Well, 75 percent or 25 percent, you took them over. 

Mr. Matoney. That is right. I took charge of the local union on 
account of there being mismanagement of it. 

Mr. Barven. All right, but let us get back. You have had them 
for 10 years. 

Mr. Maroney. That is right. 

Mr. Barven. Now, the reason Joe Stalin never held an election was 
because he said, “Everybody is for me.” 

Mr. Maroney. I do not know anything about Joe Stalin. I know 
his members cannot get in our organization. 

Mr. BarvEen. Why do not you let those fellows down there vote? 

Mr. Matonry. I am perfectly willing if they will comply with the 
constitution, Mr. Congressman, and I have said it a thousand times; 
they can have a vote. I do not object to them having a vote. 

Mr. Barpen. The biggest thing in that constitution is you, because 
you have the final say-so. 

Mr. Maroney. Oh, no, that is adopted by the members. 

Mr. Barven. Do not you have the final say-so as to whether they can 
hold that election ? 

Mr. Maroney. No, sir, I said that I will give you my promise and 
right in front of this committe, if they comply with the constitution, 
they can have an election. 

Mr. Barven. I do not want your promise. I think those folks want 
an election. 

Mr. Maroney. If they can comply with the constitution, they can 
it. 

Mr. Barpen. Read the last part of that constitution you read to me 
just now, and let me see if I did forget it. What was the last sentence 
you read there? 

Mr. Rwoaps. I think the last sentence you were referring to, sir, 
was that— 


any such request when signed by not less than 25 percent of the members in good 
standing of a local union shall cause a referendum in this subject to be sub- 
mitted to the membership by the general president, who shall be guided by the 
results thereof in his decision on the question involved. 
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I think it is his decision on the question involved. 

Mr. Barpen. Well, I am not going to be very sympathetic with this 
situation until I think a little more consideration is shown. I do not 
care whether it is the minority or the majority, but 10 years is long 


enough for them to go in my opinion, and this is just my thinking, — 


I am not speaking for the committee, without some kind of an election 
as to whether or not they shall have their local union and have the 
rights in it, and it just appears to me that you, feeling and apparently 
knowing—you speak ema a degree of certainty—that at least 
75 percent of them are for you and your control and direction, I can- 
not imagine anything finer than to have a definite official expression 
of that kind of support. 

Mr. Maroney. Mr. Congressman, I do not know how to put it to 
you because I have said it so many times here, in the first place, I do 
not want supervision of any local. I do not care whether it is that 
one or regardless of what anybody says to me or says about me. ‘This 
is a constitution that was adopted by the convention. Under my 
oath of office I uphold the constitution, just like you uphold the Con- 
stitution of the United States. I am not going to bypass the consti- 
tution when it is so specifically explained in this constitution the pro- 
cedure to take, and I will a a lot of allowances, and sympathetic 
allowances to them, too, but they are going to go by the constitution, 
because I have got no other choice. 

Mr. Barpen. Well, I do not want to pursue it any further. I will 
close my remarks with just this: I do not believe I would want to be- 
long to an organization that held those kinds of limits on me. I fear 
greatly that if the policy is continued that you will hurt your organ- 
ization and hurt organized labor. 

Mr. Maroney. I am not hurting the organization, and I do not want 
to hurt organized labor, but if you have got a constitution to live up to, 
just like the Constitution of the United States, you cannot vary to 
make any special provisions for somebody else. That is that attitude 
that I take, and I want to be honest with you and tell it to you. 

Mr. Gwinn. It is now 12:35, and the meeting will adjourn, to meet 
again at 2 o’clock, and you will go on again, Mr. Maloney. 

(Whereupon, at 12:35 p. m., the committee recessed until 2 p. m. the 
same day.) 


AFTER RECESS 


(The hearing was resumed at 2: 10 p. m.) 
Mr. Gwinn. Let us proeeed with the meeting. 


STATEMENT OF WILLIAM E. MALONEY, GENERAL PRESIDENT OF 
THE INTERNATIONAL UNION OF OPERATING ENGINEERS, WASH- 
INGTON, D. C., ACCOMPANIED BY HUNTER P. WHARTON AND 
ARTHUR D. HILL, ASSISTANTS TO MR. MALONEY; AND BREW- 
STER RHOADS, PHILADELPHIA, PA., COUNSEL TO THE INTER- 
NATIONAL UNION OF OPERATING ENGINEERS—Resumed 


Mr. Ruoaps. Mr. Chairman, I think Mr. Maloney wants to make a 
very brief statement of something that transpired between recess and 
the present time. 


Mr. Gwinn. Go right ahead, Mr. Maloney. 
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Mr. Mavonty. Mr. Chairman, before we recessed, I said to you that 


this I am bound by the constitution of our international union. repeat 
not that statement. 
ong I also state that it is just as easy to procure the filing of a proper 
ing, | petition under our constitution as it is to file the other applications and 
‘lon | petitions which you find in the record. 
the — I now state that if a petition is filed under article 17 of the con- 
itly | stitution of the international union to take local 181 from under su- 
ast pervision, I, as general president of the international union, will con- 
an- sider such a petition as a mandate to me, and will order an election or 
ion | referendum to be held by the members in good standing of local 181. 
> I can’t agree to waive the constitution, but I will agree to do every- 
to thing in my power to find out and comply with the wishes of local 
do 181 as soon as a petition is filed. 
hat Mr. Ruoaps. Mr. Chairman, may I make a request which I hope 
his your committee will agree is reasonable? I believe you are now, sir, 


my about to embark on Mr. Maloney’s answer to the Underwood letter. 
on- 7 Mr. Gwinn. That is right. 


sti- Mr. Ruoaps. Mr. H. Myer Garner, of Paducah, Ky., is a witness 
ro- who, I believe, is scheduled to follow Mr. Maloney, and his testimony 
tic ¥ and his statements will be directed entirely and solely to the Paducah 
on, situation and would have considerable bearing, I believe, on the testi- 
mony that Mr. Maloney has just given. 

‘ill May I suggest, sir, that we would be very glad to yield Mr. Maloney’s 
e- position temporarily so that you might wish to have Mr. Garner’s 
ar statement on the Paducah situation immediately follow in sequence 
n- what Mr. Maloney has just been testifying to? 

Mr. Gwinn. The record will show that, but I would like now to go 
nt | into the Underwood letter because Mr. Kearns may have to leave. 
tO, Mr. Rnoaps. Right; I simply wanted to give you that information, 
to sir, and abide by your suggestion. 
de Mr. Gwinn. Will the other witnesses identify themselves, those asso- 

ciated with Mr. Maloney, so we can be sure to have on the record who 
et they are? 


Mr. Maroney. Mr. Chairman, these are the only witnesses we have 
re | here, right here at this table, Mr. Wharton, Mr. Hill, and Mr. Rhoads. 
The other group, while they belong to 181, are known as an inde- 
pendent group. They are from Paducah, Ky. They wrote a letter 
in here, I believe, and the chairman, I believe, if I am right, answered 
the letter and said that they could appear, but they would have to 
have a part of my time to be heard. 
Mr. Gwinn. We will take care of them. Suppose we have the names 


F § and put the names in at the beginning of the record, Mr. Recorder. 
[- I do not think we got your full name and address. 
D Mr. Wuarton. Hunter P. Wharton, 1003 K Street. 
; Mr. Gwinn. What is your position ? 
Mr. Wuarton. Assistant to Mr. Maloney. 
- Mr. Gwinn. And yours? 

Mr. Hux. Arthur D. Hill, 1003 K Street NW., assistant to Mr. 

Maloney. 

a Mr. cues Mr. Rhoads, your full name and your firm? 
d . Mr. Ruoaps. Brewster Rhoads, of Montgomery, McCracken, Walker 


& Rhoads, 1421 Chestnut Street, Philadelphia. 
Mr. Gwinn. You are regular counsel ? 
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Mr. Ruoaps. Counsel for Mr. Maloney in this particular matter. 
T am not general counsel for the union, sir. Mr, William H. Thomas, 
who is on the high seas at the moment, is and he asked me to substitute 
for him in this case. 

Mr. Gwinn. Thank you. 

Now, Mr. Maloney, will you make what statement you care to in 
answer to Mr. Underwood’s letter? : 

Mr. Mavoney. Could I have permission of the chairman to have 
Mr. Wharton read that statement ? 

Mr. Gwin. Certainly. 

How long is it, Mr. Wharton ? 

Mr. Wuarton. Mr. Chairman, I think in view of the amount of 
the letter that was read this morning, it would be rather difficult to 
answer the letter without going into the full statement. We have 
a brief summary of the statement, but it does not bring out the points 
in answer to the letter as was read this morning, so I think it is neces- 
sary to read the full text. . 

Mr. Ruoaps. It is about eight pages, sir, I believe. 

Mr. Wuarton. Yes; it-is a nine pages, double-spaced. 

Mr. Gwinn. Go ahead. 

Mr. Wuarton. Iam particularly glad to be able to read this, because 
J} happen to be the supervisor of local union 542, which is under super- 
Vision at the present time, and am quite familiar with all of the hap- 
penings in the Philadelphia area up to this time. [Reading:] 


ScePLEMENTAL STATEMENT OF WILLIAM E. MALONEY, GENERAL PRESIDENT OF THE 
INTERNATIONAL UNION OF OPERATING ENGINEERS 


Since I prepared my statement to this committee, I have learned that the 
cumunittee has been approached regarding another instance of internal local 
union strife. If this committee lends its prestige to hear debates in fractional 
fights within organizations it will find that many dissident elements will seek 
publicity here. Procedures exist within unions and the courts of the land to 
resolve internal issues. They should be tried there rather than before congres- 
sional committees, 

These hearings stimulated a long letter, dated April 15, 1953, to Senator 
Smith regarding conditions in Philadelphia from Roy J. Underwood, president 
until last August of local 542. Underwood closes his letter to your committee 
with 11 suggestions for amendments to the Taft-Hartley Act; among them he 
suggests that the right of unions to expel members and to remove officers be 
restricted by law; that supervision over local unions be limited; that national 
agreements between the union and contractors be outlawed; and that members 
be permitted to go into court on their grievances without first adjudicating their 
difficulties inside the organization. 

These are strange requests for ex-president Underwood. Up until August of 
last year he was an enthusiastic supporter of the union constitution. In April 
of that yéar he was one of a select few who comprised the law committee to 
our international convention in Seattle. He and his committee unanimously 
recommended to the convention an amendment to our constitution providing that 
any member who went to court against the union without first exhausting the 
rights inside the organization would be automatically fined the costs which the 
unoin paid in defense of such action. He was heartily in favor of this amend- 
ment in April of 1952, when he helped secure its passage at our convention. He 
now asks Congress to intervene and to annul the amendment which he favored, 
and asks Congress to write a law whereby courts may take over the internal 
administration of labor unions. 

In order to explain to this committee Mr. Underwood’s change of attitude, it 
is necessary to discuss briefly some of the conditions which existed in Phila- 
delphia during the’ past several years, concerning which I know that some of the 
members of your committee have personal knowledge. The other members no 
doubt have read the stories which have been carried from time to time in the 
newspapers. 
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During the period which I describe, local union 542 was at all times.a wholly 
autonomvuus local union, chartered by our international; and Underwood was 
the president elected by the membership. This local union was composed of 
hoisting and portable operating engineers that work upon all building and con- 
struction projects in eastern Pennsylvania. During the several years of Under- 
wood’s presidency, he and his local union engaged in many strikes, many of 
which were entirely irregular. 


Mr. Kearns. How old a man is he, may I ask? 
Mr. Matoney. Fifty-five. 
Mr. Wuarton. Somewhere in that neighborhood. [Reading:]| 


His propensity to strike was a matter of common knowledge. The last strike 
which he brought about was one of the longest and costliest in recent labor his- 
tory. A strike was called against the Construction Contractors Association, and 
tied up all public and private construction in that area for over 100 days. He 
spent the money of the local union hiring men from the longshoremen’s union 
to man his picket lines. All public improvements, road building, and construction 
projects in eastern Pennsylvania were at a standstill, and this situation was 
brought about by a local union exercising full autonomy and in full possession 
of its local self-government. As public interest mounted, more and more pressure 
was brought upon my office to intervene and to get the men back to work. I 
sent representatives into the area, but Underwood would not follow their advice 
or listen to reason. The Governor of Pennsylvania on July 17, 1952, wrote a 
personal appeal to me, in which he state as follows: 

“At the present time the Pennsylvania Department of Highways has under con- 
struction a State highway program of $17,300,000 of contract value in the Phila- 
delphia metropolitan district of Pennsylvania comprising the counties of Phila- 
delphia, Delaware, Chester, Montgomery, and Bucks. 

“Operations on this large program, which means so much to the transportation 
facilities of Philadelphia and vicinity, are tied up due to a strike against the 
contractors of the area by Local 542 of the Operating Engineers, under the direc- 
tion of Mr. Roy J. Underwood, president and business manager of this local. 

“There have been three strikes in this area during the past 414 years, which 
coincides with the tenure of office of Mr. Underwood. The previous strikes 
never have had the intensity or duration comparable with the present conditions. 

“We have not had similar strikes throughout Pennsylvania. A bitter feeling 
has been engendered between Mr. Underwood and the contractors’ representa- 
tives which apparently cannot be amicably settled. 

“Due to the importance of this work to the company of our State and Nation, 
we are requesting that an impartial study be made by your office with a view 
of adjusting the differences now existing so that operations may be resumed on 
this construction program without further delay.” 


Mr. Ruopes. That is the end of Governor Fine’s quote; is that 
correct ? 
Mr. Wuarton. That is correct. [Reading :] 


In answer to Governor Fine’s request, on July 21, 1952, [ telegraphed the 
Governor as follows: 

“In reply to your letter regarding the differences between the contractors’ 
association and our local union, No. 542, Philadelphia, I have directed that an 
immediate investigation of the existing problems between the two groups be 
made and assure you we will do our utmost to bring about an adjustment of 
the differences so as to prevent any further delay to your highway program 
in the affected area.” 

secause of Underwood’s refusal to follow advice from his international office 
and because of the bitter personal feeling which he always evidenced toward 
the contractors I felt it necessary to put certain procedures into operation which 
I felt would help settle the strike. I then asked Underwood to come to my office 
in Chicago to discuss the situation. At the same time I asked the representative 
of the contractors also to meet me, and when these men arrived, I kept them in 
conference and made them go over their differences point by point, and as fast 
aS one point was agreed upon a notation was made and we went on to the next 
subject. An agreement was reached on every single point in dispute between 
Underwood and the contractors, with the exception of 3 or 4 very minor matters 
which needed further discussion and negotiation. I secured an agreement then 
and there from both parties that all points which had been agreed upon would 
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be considered settled, and that the parties would return to Philadelphia and 
immediately convene and negotiate the 3 or 4 minor matters to a conclusion. 
It was understood that this was to be done at once and the men were to be 
returned to work, and without delay. I considered the matter settled. I am 
informed that Underwood returned to Philadelphia and went into conference 
with Attorney Abe Freedman, as a result of which the whole matter was kicked 
over and we were right back where we started from.’ It is my opinion that*much 
of the difficulty we encountered in Philadelphia was due to the influence and 
advice of Attorney Freedman, to the exclusion of the interests of the rank and 
file and to the exclusion of any advice or instructions from the general office. 
I am informed that Attorney Freedman would be present at executive board 
meetings, meetings of officers of the local, and meetings of the membership, and 
I am frank to say it has never been the policy of our organization to conduct its 
affairs in such a manner. 

When Underwood's refusal was communicated to me, I again telegraphed him, 
nrging him to go along with the agreement made in Chicago, and called his atten- 
tion to the fact that the Building and Construction Trades Council in Philadelphia 
was requesting my intervention, and that 6,500 of their members were thrown 
out of work as a result of Underwood’s strike. I got absolutely nowhere in my 
appeal to Underwood, and about this time the Building and Construction Trades 
Council of Philadelphia passed a resolution taking drastic action in the cireum- 
stances by refusing to have any of their trades work on any job with any operating 
engineer. This was a most unusual step.in the labor movement. 

With all of this mounting pressure from the Governor, the newspapers, the 
employers, and the various units in the American Federation of Labor, I reluc- 
tantly came to the conclusion that if anything was going to be done to save the 
Philadelphia situation, it would require independent, forthright action on my 
part. On August 11, 1952, I wrote to the officers and membership of local 542 
and to the attention of R. J. Underwood a letter setting forth instructions 
terminating the Philadelphia strike: 


INTERNATIONAL UNION OF OPERATING ENGINEERS, 
OFFICE OF THE GENERAL PRESIDENT, 
Washington 1, D. C., August 11, 1952. 


Officers and Members of Local Union No. 542 and Branches: 
(Attention: Mr. Roy J. Underwood. ) 


GENERAL PRESIDENT’S INSTRUCTION TERMINATING STRIKE 


Dear Sms AnD BrotHers: The public interest together with the best interests 
of the rank and file of local union No. 542 and its branches and of the inter- 
national union of which it is an important part recognizes that prompt action 
be taken to return its membership, which has been out of work since May 1, 1952, 
back to their jobs. 

As a result of the conference between the parties at my Chicago office and 
from other information before me it is evident that the few differences between 
local union No. 542 and the employer contractors associations have now been 
reduced to a point where facilities for agreement are available and can be used, 
making it unnecessary and inadvisable to further continue this strike. 

Now for the first time in the history of this organization we have been 
officially notified that the 6,500 members of the Building and Construction Trades 
Council of Philadelphia, who have been thrown out of work since May 1 as a 
result of your strike, have taken drastic action, refusing to work on any job 
with any operating engineer. These men together with the members of your 
local union have been walking the streets for over 13 weeks and now the 
majority of them want this strike ended and to return to work. There is no 
justification for the continuance of this strike when the means of settlement 
upon the narrow issues discussed are available. 


As general president of the International Union of Operating Engineers I 
hereby order all members of local union No. 542 and its branches to promptly 
return to their work forthwith. 
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I further direct and instruct Roy Underwood, as president and business 
manager of local union No. 542, to immediately end the current strike and to 
promptly issue notice to the membership thereof within 24 hours from the receipt 
of this letter, and I further request that he immediately advise my office on 
receipt of this order of his intention to cooperate. 

I further direct and instruct the officers, committees, and members of local 
union No. 542 and its branches to comply with these orders and to cooperate in 
carrying out the intent and purpose thereof. 

I further direct and instruct local union No. 542 to promptly enter into and 
pursue negotiations with the employer contractor associations, upon the basis 
of the understanding informally reached at the Chicago conference between the 

arties. 

You will take notice of the foregoing order issued by me as general president 
under authority conferred by the constitution of the International Union of 
Operating Engineers, and govern yourselves accordingly. 

Fraternally yours, 
INTERNATIONAL UNION OF OPERATING ENGINEERS, 
By MaAtoney, General President. 


This letter was personally delivered by messenger to Underwood in Phila- 
delphia. I learned later that he promptly called a meeting of the local executive 
board and had Attorney Freedman present, and that he effected the adoption 
of a resolution providing that the local union should take steps against inter- 
ference of the international office in the strike situation in Philadelphia. 

On August 13, 1952, at a meeting of the executive council of the American 
Federation of Labor, the council officially adopted the following resolution: 

“The executive council of the A. F. of L. having been advised in the cireum- 
stances and having reviewed the history of the strike of the engineers in Phila- 
delphia and the involvement of the building trades therein, hereby commends 
the efforts of William E. Maloney, as general president of the International 
Union of Operating Engineers, to effectuate a settlement of this strike.” 

Within a matter of hours after the delivery of my letter to Underwood on 
August 11 ordering him to terminate the strike, Attorney Freedman, on behalf 
of Underwood, filed in Federal court in Philadelphia a suit for injunction re- 
straining the international union or its officers from interfering in any manner 
with the conduct of the strike in Philadelphia or the administration of the affairs 
of the local union by Underwood. In my opinion, much was said in that lawsuit 
to poison the mind of the court against the international, alleging crookedness, 
conspiracy, and defamatory matter. I voluntarily entered my appearance in 
that suit and insisted upon an immediate hearing. Instead of an immediate 
hearing, it seems that Underwood and Freedman wanted a negotiating confer- 
ence to take place in the judge’s chambers, during which Federal Judge Grim 
asked to see me alone. At Federal Judge Grim’s request I went alone to his 
office and told him the complete story of the Philadelphia situation. I told him 
I was prepared to act and was only holding up the placing of local 542 under 
supervision and ending the strike because of the matter which was then pending 
before him. Judge Grim asked me if I would make the same statement to 
Underwood, and I said I would. 

Underwood was then brought in and in Judge Grim’s presence I told Under- 
wood of my intention to place this local under supervision and why I was doing 
it. The result of these conferences before Judge Grim ended with, first, the 
calling of a meeting of the local union and Underwood's advice to the member- 
ship to terminate the strike; second, the entering into arrangements to nego- 
tiate or arbitrate all differences between the contractors and Underwood before 
Dr. Taylor; third, the complete and final dismissal of the lawsuit which Under- 
wood and Freedman had filed against me, which lawsuit was dismissed “with 
prejudice.” 

I am informed that when a lawsuit is dismissed with prejudice, it means that 
it can never be bronght again on the same set of facts, but I can see by Under- 
wood’s letter to this committee that he is still trying his defamatory lawsuit 
in a different form and in a different way. 

It is interesting to note that on August 25, 1952, in a letter which I received 
from Federal Judge Alan K. Grim, he made this statement to me: “It was a 
great pleasure on my part to have had an opportunity to talk over the situation 
with you. I was much impressed by your courage and understanding.” 
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I believe that the members of your committee will have a better grasp of this 
situation if you will take time to read the letter invoking international super- 
vision over local 542, which I issued under date of August 19, 1952: 


OFFICE OF THE GENERAL PRESIDENT, 
Washington, D. 


To the Officers and Members of Local Union No. 542 and Branches 


(Attention of Roy J. Underwood, president and business manager and to 
all those whom this letter may concern.) 


GENERAL PRESIDENT’S ORDER INVOKING INTERNATIONAL SUPERVISION OvER LOCAL 
Union No. 542 BRANCHES 
Greetings: 

From reports of conditions existing in the territory. of local union No. 542 
coming to my attention it is apparent that emergency action by your general 
president is necessary and in my opinion the best interests of the membership of 
local union No. 542 and of the international union, as well as the public interest, 
require that such emergency action be immediately asserted and that interna- 
tional supervision over the affairs of your local union be temporarily invoked, 
I find that an emergency exists and that this relief is necessary. 

An irregular strike has been declared and maintained by the officers of local 
union No, 542 which has thrown its members out of work since May 1, 1952. The 
continuance of this strike has long been disapproved by the Building Trades 
Council of Philadelphia whose 6,500 members have been walking the streets 
unable to work because of your action. We now witness action taken by the 
building trades condemning the continuance of your strike and ordering their 
membership of 6,500 to refuse to work upon any job upon which any operating 
engineer is employed. 

Strenuous efforts have been exerted by me to assist you in settling your dif- 
ferences with the Employer Contractor Association. At my Chicago conference 
between the parties the issues were simplified and the means agreed upon to settle 
them but on your return to Philadelphia you took a different attitude. I wired 
you on August 5, 1952, advice on settlement which has been ignored. On Au- 
gust 11, 1952, I ordered the members back to work and instructed you to end 
the strike and issue notice thereof to the membership within 24 hours and to 
advise me of your cooperation. These instructions delivered to you at 3 p. m., 
August 11, 1952, have not been followed. 

The means for the peaceful negotiation and settlement of your differences 
with the Employer Contractor Associations have been available to you but 
ignored. Your determination to keep members walking the streets is unjustified. 
I believe that a majority of the membership desire that the strike end—that they 
be permitted to return to work and they desire that local union No. 542 nego- 
tiate and settle its differences without personal animosities at the conference 
table. 

The operating engineers of Philadelphia have lost and are continuing to lose 
public good will and prestige through the conduct of this strike, resulting in 
tremendous inconvenience to the public and halting for many months the work 
upon millions and millions of dollars of public works over a wide area. The 
Governor of Pennsylvania has personally appealed for resumption of work vo 
public projects, calling attention to the many strikes instituted by you in the 
past few years on public projects. Dissention within the local union appears 
to be rampant—violence is reported to occur at meetings—members seek to 
withdraw and secure a separate charter and supervision is begged for by many. 
These are but a few of the conditions which appear to show that the adminis- 
tration of local union No. 542 has broken down and is at fault, and convince 
me that the interests of the membership should not be jeopardized by further 
continuance of these conditions. 


ORDER INVOKING INTERNATION AL SUPERVISION 


In accordance with the power invested in me as general president hv the 
constitution of the International Union of Operating Engineers, i hereby piace 
local union No. 542, its branches, officers, members, business, and affairs under 
international supervision effective forthwith pending a hearing before me as 
hereinafter designated. 


— 
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I further appoint Brother Hunter Wharton as my deputy and international 
supervisor over local union No. 542 and its branches and I direct him to admin- 
ister the business and affairs thereof, and to conserve its assets to the best of 
his knowledge and ability and as a trust solely for the benefit of the member- 
ship to the end that the rights of members will be protected; their property 
safeguarded ; their affairs administered with fairness and in a businesslike man- 
ner, and that the constitution, laws, customs, ritual and authority be rec- 
ognized and enforced by the membership. He shall appoint, subject to my 
approval, such temporary assistants and officers pro tem, as may be deemed 
necessary for the conduct of business of the local. 

The present officers of local union No. 542 are instructed not to interfere in 
the administration of the business of local union No. 542 by Supervisor Whar- 
ton and are further instructed to turn over to the local union any property be- 
longing to it which they are withholding. 

I direct that all banks and depositories of local union No. 542, its branches, 
officers, and committees, give full recognition to my deputy, Hunter Wharton, 
as international supervisor in the premises and to honor the official character 
of his appointment. 

I direct International Supervisor Wharton to keep full records, to cause 
regular audits to be made by certified public accountants, to make true ac- 
counting of his trust and be strictly accountable for his stewardship thereof. 

During this emergency under international supervision the earned good stand- 
ing of the members shall in no way be adversely affected, nor shall the rights 
of members in good standing to work be interfered with, and the charter of 
local union No. 542 shall remain in force under the protection of constitutional 
supervision. 

NOTICE OF HEARING 


This order invoking international supervision over local union No. 542 
and branches appointing Hunter Wharton as international supervisor in charge 
thereof shall continue temporarily subject to a hearing at 1003 K Street NW., 
‘Washington, D. C., at 1 p. m., August 26, 1952, at which time and place any and 
all interested parties may appear and show cause why these orders should not 
be continued until further order or modified. 

Notice of such hearing is hereby given to all interested parties. Please take 
notice thereof and govern yourselves accordingly. Issued under authority of 
the constitution of the International Union of Operating Engineers at 11 a. m. 
this 19th day of August 1952. 

INTERNATIONAL UNION OF OPERATING ENGINEERS, 

[SEAL] By Ww. E. Matoney, General President. 


This order follows our general policy and is a duplicate of like orders which 
are issued in all cases of supervision. It sets forth the reasons for the order, 
the way the order is to be applied, the conduct of the supervisor, the manner 
in which funds and assets are to be safeguarded, and it gives to every member 
of the local union affected an opportunity to be heard at a specified time and 
place, there to show cause on why the order should not be continued or modified. 


Mr. Gwinn. Do you think you could summarize that part of your 
statement so as to save a little time? 

Mr. Wuarron. I am pretty nearly through. In summing it up 
here, there is one part I would like to read: 


I believe that every member of your committee can readily see that the matter 
of supervision by the general office over subordinate local unions is purely an 
internal matter and concerns only the administration of the business and affairs 
of the local union. Length of time does not bear on this question and it makes 
no difference whether supervision is invoked for 10 days or 10 years. The 
questions which this committee should consider are as follows: 

1. Does our constitution afford relief to members who desire to appeal from 
supervision, and are the regulations governing such appeals reasonable and 
effective? 

2. In what manner has supervision been conducted so that the rights of the 
membership and their assets are safeguarded? 

3. Are the means available to the members to have supervision lifted and 
autonomy restored, and have these means been used by the members effectively? 

It is interesting to note that in the Philadelphia situation, Mr. Underwood’s 
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group appeared as the ‘show cause” hearing and testified at length and without 
restraint. Later Mr. Underwood filed an appeal from the order invoking super- 
vision, which appeal was set for hearing at a regular meeting of the general 
executive board. At the scheduled meeting neither Mr. Underwood nor any of 
his group appeared. Instead of dismissing the appeal, the general executive 
board continued the matter and arrangements have been made for the appoint- 
ment of a hearing committee so that if Mr. Underwood or his group will not 
come to the board, the board will arrange to send a hearing committee to 
the local. 

It is also interesting to note that Mr. Underwood’s group filed a suit in 
Philadelphia asking the court to compel the lifting of supervision and to reinvoke 
local autonomy. 


We have here a couple of printed copies of the executive board 
hearings which follow the hearing in connection with this case, and 
which we would like to submit for the record. 

Mr. Gwinn. The suit is still pending to which you refer? 

Mr. Wuarron. That is right; yes, sir. 


In addition to this suit, Underwood has filed a personal suit against the 
international asking the court to reinstate him as president of the local union. 
This suit was filed by Underwood as the result of his trial upon charges before 
the general executive board, in which he was found guilty, but in which delibera- 
tion I did not participate. His sentence of suspension was stayed and he was 
put on probation. He was fined the automatic amount which he and the law 
committee had recommended in the constitutional amendment to which I 
referred above. 

I also direct the attention of your committee to the printed record of pro- 
ceedings, covering the period 1948 to 1952, which we previously sent to you, and 
also to reports of our general executive board meeting subsequent thereto, which 
I am filing herewith, and which reports tell, in a permanent, printed form, the 
record of proceedings in the matter of the Philadelphia strike, the Underwood 
affair, and the local union 542 involvement. 

Now you will be interested in what has been the result of this action which 
put local union 542 under supervision in August of 1952. 

First, I think you will agree that without the power given to us in the consti- 
tution the Philadelphia strike could have, and would have, continued. The fact 
remains that the power of supervision ended the Philadelphia strike. You may 
do your own thinking on whether that power was reasonably bestowed, and 
whether it was wisely used, and in the public interest. 

Second, I report that within a period of weeks following the placing of this 
local union-under supervision, Dr. George W. Taylor, a special master appointed 
by the court, working with our Counsel Brewster Rhoads and Charles Wolfe, 
and the contractors, worked out a satisfactory amalgamation between the three 
divergent welfare plans which had been in existence bewteen local union 542 
and the contractors. This step has been completed with the approval of Federal 
court, and there is now but one welfare plan in existence, which completely 
protects the rights of the members and eliminates duplication. The separation 
between these three plans, with attendant bickering and disagreements between 
Underwood, Freedman, the trustees, the union, and the contractors, no longer 
exists. Under supervision we have been able to speedily consolidate these 
matters in the interest of the membership. " 

Third, I want to report that within a period of weeks after supervision was 
invoked, under direction of the court, arbitration of all points at issue between 
local union 542 and the contractors proceeded before Dr. Taylor. An award 
was made, covering the points in dispute. A final contract between local 542 
and the contractors’ association was agreed to and executed between the parties 
and is now in full force and effect. All this has been done under the guidance of 
the court and disagreement no longer exists between the union and the con- 
tractors. These matters were ironed out as they should have been ironed out 
when Underwood was in charge, but he failed completely in the task assigned 
to him. Through the process of orderly arbitration a fair and just settlement 
of the points at issue between the parties was reached. You may take my word 
for it that it has given our membership a renewed confidence in their union, 
and it has satisfied all parties affected, with the exception of Underwood. 

Fourth, I should like to report, as shown by the minutes of our general execu- 

tive-board, that steps-are-being. taken to work out plans for the formulation of 
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suitable bylaws for the local government of local union 542, and to submit them 
by referendum to the membership, and also to investigate and hear pending 
appeal matters, and other kindred subjects, preliminary to a further considera- 
tion of administrative policies connected with the government of local union 542. 
In the interim, a careful record and check is kept of all matters pertaining to 
the business of local union 542, and its funds and assets are completely safe- 
guarded by the constant checking of certified public accountants. 

In summing up, the action following this was that in accordance 
with Judge Grim’s order, an arbitrator was set up, which was Dr. 
George W. Taylor, of Philadelphia, of the University of Pennsyl- 
vania. We went into arbitration with the contractors, and we came 
up in a few days securing the maximum amount of increases in wages 
that was allowable under the Construction Industry Commission and 
Wage Stabilization. We got the full amount of increases, plus a 
number of adjustments in the working conditions of the agreement. 

Under the directive of Dr. Taylor as arbitrator, the agreement was 
signed and is in effect and operating now. 

In addition to that, one of the problems in the area was a welfare 
fund that was in existence. A welfare plan had been established in 
1950 and had been pending in court, in tel Clary’s court, in which 
some $300,000 or $400,000 had been collected without any claims ever 
being paid tothe men. Again by the action of the local union, a fight 
developed over whether insurance should be purchased or whether it 
should be a self-insured plan. Because of the trust agreement as it was 
written up, there was further court action in Judge Clary’s court. 

Judge Clary directed that a master be appointed. He appointed Dr. 
Taylor again in this instance, and Dr. Taylor broke the deadlock on 
the welfare funds, and through the actions of the court there became 
three funds: the original fund was established in 1950; another one 
was established in 1951, with a group of independent contractors; and 
a rea fund was set up under the directive of Judge Clary in his 
order. 

Dr. Taylor’s job was to pull the three funds together. Under the 
three funds, until the court appointed Dr. Taylor, none of the benefits 
were being paid. The men had claims in there that ran for a year or a 
year and a half without ever being paid, and yet their money was being 
taken from their wages and being paid into the fund for their benefit. 

Under this order of Judge Clary, as I say, the entire matter has 
been put together in one fund. It is functioning now, and all of these 
back claims, I would say 95 percent of the back claims, of these men, 
dating back to the early part of 1950, have been paid. The fund is 
operating perfectly, and we are in perfect harmony with the associa- 
tion and everything is going on as harmoniously as it possibly can, as 
far as the operations of the local union. 

What I say about the welfare fund and Judge Clary’s action and 
the signing of the order bringing the three funds together, is all a 
matter of record in the Federal courts. 

Mr. Gwinn. Mr. Kearns? 

Mr. Krarns. This was the time that suspension was made for 6 
years and a fine was imposed upon Underwood ? 

Mr. Maroney. That is right. 

Mr. Kearns. How much of that sentence does he have to serve yet ? 

Mr. Matoney. He hasn't even complied with any of it. They put 
him on probation. 
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Mr. Kearns. How does he behave on probation ? 

Mr. Maroney. All he did was get us into court again. He has two 
lawsuits in the court. He got us into two lawsuits in the Philadelphia 
court at the present time. potas Clary, incidentally, has one of them, 
and there is another one being filed. Mr. Rhoads will tell you. His 
firm is handling the situation in Philadelphia. We are in court now 
trying to get it adjusted. If it was out of court, you would not hear 
about supervision in Philadelphia. 

Mr. Kearns. What is his status with his men now ? 

Mr. Maroney. As I said this morning, he holds little private meet- 
ings. He holds a meeting every week, I think. He has about 30 at 
a meeting, every couple of weeks, I would say, and he takes up a 
collection. He took up a collection last week and got $19. He has 
30 members, as I said this morning. He had 30 members at the 
meeting. He takes up a collection, and he is raflling off television 
sets or anything else to get himself some money. Still he won't 
comply with the order of the international union. 

I want to say this: In the agreement with Judge Grim in the 
Federal court when we were in his chambers, I agreed that I would 
put the local under supervision, but I would not under any circum- 
stances disturb Underwood. All I agreed to do and what I did do 
was to take the matter to our general executive board about 6 or 7 
weeks later. I don’t think it was that long—about 3 or 4 weeks 
later. I explained it to the general executive board, what happened 
in Philadelphia, and they were to take the action. I explained that 
to _ judge at the time, and I carried it out, which Mr. Rhoads will 
verify. 

In the action—I am generally the chairman of the general executive 
board—I left the chair and got out of the proceedings altogether. 
1 got on the sidelines and explained the situation to the board mem- 
bers and left the room. Mr. Underwood for 2 hours defended his 
position, and the general executive board put the fine and the sentence 
on him. It wasn't the president, because I wasn’t even there. 

Mr. Gwinn. You eal nothing to do with it? 

Mr. Mavonry. I had nothing at all to do with it. I backed away 
from it. I told the judge I would do that, and I did do it, for the 
reason that in the settlement of this strike, the newspapers got it in 
their head that I was holding it up. They were saying that but for 
the attitude of the international union they could have this settlement 
in court, if it wasn’t for me holding it up. That is the reason the judge 

sent for me. I explained it thoroughly to him, and he coincided 
with me that I was proper and right. 

I didn’t interfere. I couldn't get the strike settled. We read 
Governor Fine’s letter. I had letters from a lot of people. You 
people who are interested in building trades workmen and building 
trades construction, 6,500 men of other trades were forced out of work, 
on the street, because these engineers wouldn’t work. The contrac- 
tor—he talks about McGrath in his letter. I didn’t mention it in 
here. McGrath had absolutely nothing to do with the case at all. 
I am in Chicago, and Brother Meany, president of the American 
Federation of Labor, called me up and said, “Bill, will you meet a 
friend who wants to see you pretty bad?” And I said, “Yes, sir, I 
will. If he is a friend of yours, I will.” He said, “I don’t believe 
you know the man, but will you be in your office at 11 o’clock tomorrow 
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in Chicago?” I said, “Yes.” He said, “I am sending a man up to 
see you.” 

xt 11 o’clock, the office girl came to me and said, “There is a gen- 
tleman outside who wants to see you, a Mr. McGrath.” I said, “All 
right, bring him in.” 

e came in with the contractor. He brought the contractor in, a 
contractor who was in this dispute. He brought him in the meeting. 
He said, “I have brought this fellow in to introduce you to him so you 
can see if you can’t get some kind of settlement with the contractors.” 
He walked out of the room. 

Mr. Kearns. You never paid him any retainer fee? 

Mr. Matoney. No, I didn’t pay him, and I didn’t hire him. I am 
telling you the facts as far as as he is concerned. 

He walked out of the room, and I got into a dispute with the con- 


 tractor—not a dispute. We were arguing the question about the case. 
~ I had been into it 2 or 3 weeks before that. I had a promise out of 
> Underwood, which this record doesn’t show, on July 2 or 3. I talked 


to him and another man all night. They came up from Philadelphia. 
He promised me then if I would give him 2 days more before | sent 
a man in there to settle the dispute, he would settle it. 

Mr. Wharton was there. There is another gentleman back here who 
was in the meeting. 

Then he called me up on Tuesday of the following week and asked 
me to give him a little bit more time. I gave him a little bit more time. 
Always, “Give me some more time.” I tried to impress him with the 


” seriousness of this thing. 


Then when he came into Chicago, I couldn’t do anything with 
him. First he said the contractors wouldn’t arbitrate the situation. 
I got hold of the contractor and I asked him what was the matter with 
him. He said it was just the opposite, that he wouldn’t go into 
arbitration. 

To settle the matter, I brought Underwood into Chicago. First, I 
sent one of my representatives in there to sit in on the arbitration. I 
got the contractors and Underwood and his group together and it 
broke up in a fight. Underwood started a fight right away. It broke 
os and they walked out of the hotel. They were in the Adelphia 

otel, I think is the name of the hotel. 

My man reported to me, “I can’t do anything with that fellow. He 
is unreasonable.” I said, “He always seemed like a nice fellow to me. 
Maybe I can do something with him.” 

So I sent for him, and I sent for this organizer of mine that I had 
sent down there to settle this dispute. They came in and they had 
different viewpoints of what happened in the meeting. 

So while I was there, I made it my business to call up the contractor, 
to bring him in. So the contractor came in there. He flew in from 
Philadelphia. The four of us sat down and we talked all day and 
pretty nearly three-quarters of the night. 

The next —— we did the same thing, and we got the thing 
right down to four little points which didn’t amount to anything, in 


my opinion, to settle the dispute. One of the main points was they 
couldn’t settle the welfare funds. They were in court with it. 

I had the contractor to agree that he would withdraw his claim, and 
they would amalgamate the independent welfare fund with the one 
that was present then, about $700,000 in them, and they would go 
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ahead and do business. He agreed to that. He agreed to go back to 
Philadelphia, right in front of these other witnesses, agreed to go 
back to Philadelphia and settle the strike and to put the men back to 
work, just go in there and sign an agreement that they would amalga- 
mate the welfare funds and arbitrate the difference, and they would 
all go back to work. 

He went back to Philadelphia and said, “To hell with them. 1 
won’t do nothing. I won’t put the men back to work.” 

‘That is when I started to make him do something to comply with our 
a and put the men back to work. That is the whole story 
of it. 

Mr. Kearns. You intend to carry out the settlement as it has been 
worked out ? 

Mr. Martonry. Mr. Kearns, that is up to the general executive board 
of our association. They put it on there, and I can’t take it off. It 
is going to be up to them to decide what they want to do. I think our 
general executive board—in all my experience with this international 
union of ours, we have never fined or taken any money off anybody 
else yet. I don’t know what they will do in that case. I am just 
stating the record to date. They have never taken a cent off a mem- 
ber who belonged to our organization. 

Mr. Kearns. He has not paid any of it? 

Mr. Mavoney. He hasn’t paid anything. All he has done is go to 
court. I don’t know where he is getting the money. I know that 
Mr. Freedman acted one day, first in the welfare fund, they tell me, 
and he wanted $12,000. So somebody had to hire him. They must 
have some business. I am satisfied that Freedman wrote that letter 
that you have just read. 

Mr. Kearns. That is all, Mr. Chairman. 

Mr. Gwinn. Mr. Miller? 

Mr. Miter. I believe I have no questions. 

Mr. Gwinn. Mr. Metcalf? 

Mr. Mercaxr. No questions. 

Mr. Gwinn. Mr. Smith? 

Mr. Smiru. All Underwood is doing, then, at the present time, is 
just increasing his fine? 

Mr. Maroney. Is just what ? 

Mr. Srru. Increasing his fine. 

Mr. Maroney. Well, I wouldn't say that, Congressman. I wouldn't 
say that. That probably is what the law would require. 

Mr. Smiru. Under your constitution, you said that he had to pay 
all legal costs, 

Mr. Maroney. Under the constitution, that might be, but I told 
on before, the general executive board of our international union— 

am not going to obligate them, because I don’t know. Up to the 

resent time we never have collected a cent off anybody, and I don’t 
now whether they are going to break the record in this case or not. 

Mr. Smiru. Did you not testify this morning that you had not 
been in Chicago but 1 day, to pay your income tax, in the last year? 
Mr. Mavoney. That is right. I made a mistake. I was there 2 

ays. 

Mr. Smrru. When did you call all these people back to Chicago! 

Mr. Matonry. What people? 

Mr. Smrra. Underwood and—— 
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Mr. Matonry. That was last year. 

Mr. Ruoaps. That was last year, in August and July of 1952. 

Mr. Mavonry. August and July of 1952. 

Mr. Rwoaps. When this litigation in Philadelphia was going on, sir. 

Mr. Suiru. The year you referred to is 1953, is that it? 

Mr. Mavoney. I was talking about 1953, ves. 

Mr. Smiru. You meant this year? 

Mr. Matoney. Yes, sir. 

Mr. Smiru. Not last year? 

Mr. Maroney. No. 

Mr. Smrrxu. Do you maintain an office in Chicago? 

Mr. Matoney. Yes, sir; I have an office in Chicago. 

Mr. Smirx. Do you have an office here / 

Mr. Matonry. Yes. 

The reason we keep an office in Chicago is that a lot of times there 
is a group from the west coast and the Central West who want to see 
me. There may be 15 or 20 of them who want to see me on some 
particular question. We keep an office in Chicago for the simple rea- 
son it is easier for me to go to Chicago out of Washington, one railroad 
fare, than it is for them to pay for 15 or 20 men to come in to meet me. 

Mr. Smirn. Why was it not cheaper to bring them down from 
Philadelphia to Washington, instead of Chicago? 

Mr. Matonry. Because I had some other business in Chicago at 
that time. As I tell you, it came right out of the sky to me about the 
man coming in to see me. I didn’t do that on account of costs. That 
question was never brought up. 

Mr. Smiru. I believe from listening to your testimony that you 
believe in order to have a good union you have to have strong central- 
ized power, do you not ¢ 

Mr. Matonry. No, sir. No, sir, I don’t believe in that, and it is 
never invoked. If you can tell me or anybody else wants to try to tell 
me how I could settle the question in Philadelphia besides the action 
I took, I would be glad to know it. Here is a man who was in the 
court, in Judge Grim’s court, right here, and he will tell you. Any- 
way, all these men were out on the street, and the contractor was 
losing money. ‘The contractor told me—he is not a very big con- 
tractor, either—since this dispute was settled, he lost $250,000. He 
told me that—when was that, 2 days ago? 

Mr. Wuarton. Yes. 

Mr. Matoney. Two days ago. That strike cost him $250,000 out 
of his firm. 

Mr. Smirn. What local do you belong to? 

Mr. Matoney. I belong to 150 in Chicago. 

Mr. Smirn. And if 150 in Chicago voted to revoke your member- 
ship, you would be out as international president; would you not? 

Mr. Maroney. Certainly I would. Certainly, I would. 

Mr. Smirn. Mr. Maloney, you have made a great many statements 
here, not a great many but several, to the effect that you have been 
identified with the labor movement since 1912. 

Mr. Maroney. Yes, that is right. That isn’t the first time I started. 
If you want to know when I have been connected with the labor 
movement, it is from about 1902. 

Mr. Smiru. Were vou ever business agent of local 569 in Chicago? 

Mr. MAtonry. Yes. 
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. Smirn. How did you terminate your services in that union? 

Matoney. I quit. 

. SmrrH. You were not ousted? 

Matonry. What? 

. Smiru. You were not ousted? 

. Matoney. No, sir. 

. Smiru. Where did you get your charter to establish local 15)! 
. Maroney. I can’t tell you the exact date. It was some time in 


. Smiru. I said “where”? 
. Matonry. Where did I get the charter? 
. Smiru. Yes. 

Mr. Matonry. I got it where all charters are gotten in our interna- 
tional union, from the general president. 

Mr. Smiru. Who was that? 

Mr. Matoney. A fellow named Huddell. 

Mr. SmrrH. What happened to him? 

Mr. Matoney. He died. 

Mr. Smiru. As a matter of fact, he was slain here in Washington. 

Mr. Matonry. He was not. He was shot in qtr seme yes, but 
he didn’t die from the effects of the shot. The medical record said 
he died because he had a weak heart, or something like that, something 
on the heart basis. 

Mr. Smirn. Did you know a man by the name of Dan Tagnotti? 

Mr. Matonry. Did I know him? 

Mr. Smirn. Yes. 

Mr. Mavonry. Yes, I know him. 

Mr. Smrru. What happened to him? 

Mr. Matonry. I guess he died, too. I don’t know nothing about 


Mr. Smiru. As a matter of fact, he was killed; was he not? 

Mr. Matonry. I don’t know. 

Mr. Sirx. Do you know Timothy Lynch? 

Mr. Mavoney. Yes, I know him, too. 

Mr. SmirH. What happened to him? 

Mr. Mavoney. He died, too. 

Mr. Smirn. He was killed; was he not? 

Mr. Mavoney. He might have been. But don’t forget, Senator, Con- 

ressman, you are talking about someone not belonging to our local. 
ey were in the teamsters’ organization. 

I think that you ought to show that Life magazine to everybody 
around here so they can see it. 

Mr. Smiru. Here it is. 

Mr. Matoney. That is what it is. It shows the picture of a farm 
that cost me $7,500. That is a very high-priced place, too, and they 
put it in the paper. 

Mr. Smiru. You would not sell it for that today, would you? 

Mr. Maroney. Sell you what? 

Mr. Smirn. You would not sell it today for $7,500? 

Mr. Mavony. No; of course, I wouldn’t. Of course, I wouldn't. 
But that is what it cost me. 

Mr. Smiru. Did you know Dennis Ziegler ? 

Mr. Maroney. Would you sell your home for what it cost you? 

Mr. Smirn. What? 
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Mr. Matonry. Would you sell your home for what it cost you? 

Mr. Smzru. No, no. 

Mr. Mavoney. I am in the same position you are. 

Mr. Smirxn. Who is Dennis Ziegler? Did you know him? 

Mr. Mavoney. Yes. He used to belong to the engineers local in 
Chicago . 

Mr. Smrru. What happened to him ? 

Mr. Mavoney. He got killed. 

Mr. Smiru. Who is Joseph Fay? 

Mr. Matoney. Joseph Fay was a business agent of local 825 of 
Newark, N. J. 

Mr. Smrru. Where is he? 

Mr. Masonry. He is in Sing Sing prison. 

Mr. Smirn. I was just interested in your statement to the effect 
that you had been identified with labor unions and the labor move- 
ment—— 

Mr. Mavoney. That is right. 

Mr. Smirxn. And during that time you have been associated in one 
way or another with some pretty rough characters; have you not? 

Mr. Maroney. No, sir; I haven't. My reputation is just as good as 
anybody in this room. 

Mr. Smirn. I am not talking about your reputation. 

Mr. Mavonery. I don’t care what you think. It is just as good as 
anybody’s reputation in this room, and it will stand up. 

I want to tell you something, so you will know it. In Chicago at 
that time the teamsters’ union belonged to what they called the inde- 
pendent teamsters, and the independent teamsters were controlled by 
the group that you are talking about. I represented the hoisting 
engineers, and the hoisting engineers had to work with the teamsters 
and shovelers and stuff like that. How I knew them? It was my 
business to know who they were so in case we had trouble we did busi- 
ness with them, but no association with them. 

Mr. Smiru. I am talking about the fact that in your work with the 
labor movement that you have been engaged in, it was necessary that 
you come in contact with that class of people; was it not? 

Mr. Matoney. That is right. That was part of my job, to protect 
the interests of the engineers. 

Mr. Smiru. I want you to tell me how an election can be held down 
in Kentucky. 

Mr. Matonry. What? 

Mr. Smrrx. How an election can be held down in Kentucky to de- 
termine the minority rights. 

Mr. Matonry. I thought I explained that very thoroughly. 

Mr. Smrra. You said several different things this morning about 
that, and I want to get it clear for the record. 

Mr. Matoney. Did you hear the statement I made? 

Mr. Smiru. I heard every word you said. 

Mr. Matoney. That is exactly how an election can be held. 

Mr. Smirn. But I want to know—these boys that we are talking 
about are members of your union ? 

Mr. Matoney. That is all right, Congressman. I told you how it 
could be held. All I want you to do, all I want them to do, is comply 
with the constitution. 
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Mr. Smrrx. How can they comply with the constitution, because 
they are members of your union ¢ 

Mr. Maroney. You don’t know how they can do it? It is the most 
simple thing in the world, just get a petition up and get it signed. 

r. SmiruH. How many members will it take ¢ 

Mr. Matoney. It will take 25 percent of the membership of the 
local union. 

Mr. Smrru. If we will get 25 percent of the members down there 
and deliver it here to this committee and we turn it over to you because 
you will not accept registered mail, will you call an election? 

Mr. Maroney. Did you hear what I read ? 

Mr. Ruoaps. Mr. Chairman, I think that Mr. Maloney has already 
answered that situation, irrespective of whether it now comes from the 
present Congressman or not. He has committed himself in the state- 
ment which he made immediately following recess that if a petition 
signed by 25 percent of the active members in good standing of local 
181 is presented, whether to him, to this committee, or to anybody 
else, an election will be held; and his position, sir—and I reiterate it 
here as his counsel—is that he will not exercise his discretion against 
an election as he might well have the right technically to do. That 
is his position. 

And is it right, Mr. Maloney; is that your position ? 

Mr. Maroney. That is right. 

Mr. Ruoaps. I don’t see how anything could be more forthright, sir, 
than that. 

Mr. Smrru. How many strikes have been called by the Lovett group 
down in Kentucky ? 

Mr. Maroney. I would say all of them but one. 

Mr. Smrru. I want to know how many. 

Mr. Maroney. You want to know how many? There were 6 in the 
engineers. I said 1,so that leaves them 5. 

Let me tell you, it didn’t have to be an engineers’ strike for Lovett. 
When the laborers went out on strike the witnesses back here will tes- 
tify that the Lovett group was on the — line for the laborers, tell- 
ing the people not to go back to work; another wildcat strike. Ask 
them that one. 

Mr. Smirn. Have you got the financial statement of local 181 
with you? 

Mr. Maroney. Yes; sure we have. We brought it right with us. 

Mr. Smiru. I ask that it be placed in the record, Mr. Chairman. 
— Matoney. Do you want the late one? How many do we have 

ere 

Mr. How about for 1952 

Mr. Matoney. You can have it for 1952. 

Mr. Ruoaps. What certified public accountant is it? 

Mr. Wuarton. Caddick & Co., of Evansville, Ind. 

The last quarter of 1952? 

Mr. Matonry. Do you want the whole year? 

Mr. Smirn. I want the year 1952. ; 

Mr. Matoney. Give them the other three quarters, too. 

Mr. Gwrnn. Would it be agreeable that the financial statement 
a ~ year 1952, of local 181, be made a part of the committee 
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Mr. Ruoaps. In other words, they need not be copied into the 


Frecord, I take it, sir. 


Mr. Gwinn. That is right. 
Mr. Ruoaps. I am presenting what I believe to be compliance with 


the request for 1952. 


Mr. Wuarron. Three quarters. I don’t have one quarter there. 


The final quarter is there. 


Mr. Ruoaps. I have here the final of December 31, 1952, June 30, 


4 1952, March 31, 1952. 


Mr. Wuarron. I will get the other one and send it over. 

Mr. Ruoans. The other will be produced so that the whole year 
is covered, which I believe is what you want, sir. 

(The information referred to was filed with the committee.) 

Mr. Mercatr. Are these original records 

Mr. Ruoaps. These are original records. We will ask, if the Con- 


’ gressman please, to have these records returned to us when they have 
served the purpose. In other words, I feel that all we can do at the 
"moment is to supply you with information, sir, with the condition 


that when these documents have served your purpose, you will see 


* that they are prupesty returned to the union. I believe that is satis- 
7 factory, Mr. C 


airman. 

Mr. Gwinn. All right. 

Go ahead, Mr. Smith. 

Mr. Smrru. I believe you stated this morning that Mr. Kelly was 
the only man on your payroll, international payroll. 

Mr. Matonry. No; I didn’t say that. 

Mr. Smiru. When the question was asked you how much he was 


paid, you did not know. 


Mr. Mavoney. That is right. 

Mr. Smirn. And then I believe you said that he was the only one 
on your payroll who was down there in Kentucky. 

Mr. Matonery. That is right. 

Mr. Smiru. You want the committee now to understand that you 
do not know how much your international union pays him? 

Mr. Maroney. I don’t know that figure; no, I don’t. But I can 
get it this afternoon and give it to you. I will phone it to you. If 
one of my assistants will go out and phone the office, I will get the 
figure for you. 

Mr. Ruoaps. I think Mr. Maloney’s testimony this morning was 
that Mr. Kelly was the only one from the international union on duty 
down there at Paducah, as you just said, Mr. Congressman. He said 
that he was one of about 300 members, I believe, who are on his pay- 
roll. He did not remember the salary of Mr. Kelly. I suggested at 
that time that we would secure it for you, and that we will do. 

(Commitrrre Norr.—Mr. Maloney subsequently advised that Mr. 
Kelly’s salary is $575 per month.) 

Mr. Smrru. Have you any provision in your constitution to call a 
convention other than the regular convention ? 

Mr. Matoney. No; unless it is called by referendum by the mem- 
bers. If a referendum can be circulated around among the members 
of the different local unions and so many locals decide to vote for a 
referendum, they can hold a convention; yes, sir. There is a provision 
in the constitution to that effect. 

Mr. Smrrn. That is all, Mr. Chairman. 
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Mr. Gwinn. Any other questions? 

Mr. Maloney, you are excused. Thank you. 

Mr. Maroney. Thank you ever so much, Mr. Chairman. I want to 
thank you for your courtesy. 

Mr. Gwinn. We appreciate your coming and giving us the time to 
go over this very important matter. 

Mr. Ruoaps. Mr. Chairman, may I also express my own persona! 
Gresiens of the privilege of appearing before you on behalf of 

r. Maloney. 

Mr. Gwinn. Thank you. 

Mr. Ruoaps. Mr. Chairman, it just occurred to me in looking at my 
file that by some possibility this committee would be interested in the 
contents of the suit in Philadelphia instituted in early August of last 
year, which seemed to have precipitated a lot of the difficulty and 
which finally caused the settlement negotiated through Judge Grim’s 
good offices. 

I have one copy of the petition here. It just occurs to me that it 
might be of interest to this committee to scan what was in that record, 
to show the character of charges that were made, in view of the fact 
that the suit was ultimately dismissed with prejudice. 

Mr. Gwinn. Do you not think, Mr. Counselor, that the record is 
rather complete on the subject ? 

Mr. Ruoaps. I would think so, but it just occurred to me if you did 
want it, I wanted to give you that opportunity. 

Mr. Gwinn. Thank you very much. We will make the prepared 
statement of Mr. Maloney a part of the printed record at this point. 

(The statement referred to is as follows:) 


PREPARED STATEMENT OF WILLIAM E. MALONEY, GENERAL PRESIDENT, 
INTERNATIONAL UNION OF OPERATING ENGINEERS 


Immediately following the testimony of Mr. Lovett before the Labor and 
Education Committee of the House of Representatives of March 10, 1953, and 
again immediately following his testimony before the Senate Labor and Public 
Welfare Committee on April 14, 1953, I requested the opportunity to appear and 
to present the full facts of the situation in Paducah, Ky. I welcome this op- 
portunity to discuss with this committee conditions in this area and to inquire 
whether the solution is to be found, as Mr. Lovett proposed, in further legislation 
regulating collective bargaining. 

Let me tell you something briefly about the International Union of Operating 
Engineers. On March 31, 1958, there were 213,825 fully paid-up members in 673 
local unions. The international union was chartered by the American Federation 
of Labor in 1897 and some of our local unions date their history to an even 
earlier period. 

The members of this international union work in many industries. The largest 
proportion, however, are the skilled men who operate the power shovels, cranes, 
hoists, bulldozers and the growing number of expensive and specialized machines 
on construction sites. A great many of these men must move from one com- 
munity and isolated project to another as they help to build power dams, airports, 
and giant atomic energy plants. These men may work in Alaska 1 month and 
in Texas or Paducah, Ky., the next. Another branch of our trade consists of 
the stationary engineers who operate the powerplants and air conditioning and 
other equipment in hotels, theatres, office buildings and factories. We also rep- 
resent employees in oil refineries, power companies, and a variety of manufac- 
turing fields. 


I. THE CONSTITUTION OF THE INTERNATIONAL UNION 


There has been placed in front of each member of this committee a copy of 
the constitution of this international union. It is a detailed document of 125 
pages which prescribes how the affairs of this international union are to be 
conducted. That constitution was adopted by a referendum vote of the members, 
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effective December 31, 1938, and from time to time since then it has been amended 
by actions of the International conventions held each 4 years and by two fur- 
ther referenda of the membership. This constitution was democratically 
adopted by the members of this union; it has been democratically revised from 
time to time as our experience has determined. It represents about 60 years 
of experience. 4 

The obligation and oath I took as president of the international union requires 
that I enforce and comply strictly with the provisions of this constitution. 

I wish each member of this committee would study this constitution. If you 
will turn to page 2 of the booklet you will note its contents. It prescribes that the 
international officers are elected by direct referendum of the members. It regu- 
lates in detail the government of the local unions (article XXIII), The rules 
soverning our conventions are clearly set forth. The income, auditing, and 
reporting of union funds is carefully established. The constitution also sets 
fourth the qualifications for membership, the arrangements for transfer and with- 
drawal. This committee may be interested to know that this constitution 
provides that “Any member who shall be guilty of belonging to the Communist 
Party or who shall subscribe to the principles of communism shall be ex- 
pelled. * * *” (See p. 64.) The constitution also establishes the procedures for 
discipline and the rights of appeal (article XVI and XVII). Indeed, all the 
major features of the life of this international union are prescribed by this 
constitution. 

Mr. Lovett called your attention to article VI which sets forth the powers and 
duties of the general president. He neglected, however, to refer you to the other 
provisions of this constitution which establish procedures for review and appeal 
of all his actions. He neglected to tell you that all decisions of the general presi- 
dent are fully reported in writing and may be appealed to the general executive 
Board and convention. I have a complete set of the printed decisions, the 
minutes of the general executive board, as well as the stenographic reports of 
the conventions for the period since 1940 here for the examination of this com- 
mittee. I have furnished each member of your committee in advance of this 
hearing a copy of the complete record of this organization for the period 1948-52 
so that ample opportunity be given you to examine the same in advance of this 
hearing. 

Article VI, section 3 of the consitution prescribes the authority of the general 
president to place a local union under supervision and to administer directly its 
affairs. In general, supervision may be invoked hecause of the incompetence or 
failure of the local officers to perform their duties, because of a violation of the 
rules or laws of the international union, because of financial irregularities, or be- 
cause of other reasons. 

“Article XVII, section 1 (a) of the constitution also concerns supervision. It 
provides : Requests to modify, continue, amend, withdraw, or invoke international 
supervision, together with official actions or inaction thereon shall constitute 
appealuble matters and be processed in the manner and form regulating appeals 
under the constitution. Any such request when signed by not less than 25 percent 
of the members in good standing of a local union shall cause a referendum on the 
subject to be submitted to the membership by the general president. who shall 
be guided by the results thereof in his decision on the question involved therein.” 

Thus the constitution clearly prescribes the authority and conditions under 
which local unions may be placed under supervision and the steps which may be 
taken by members of a local union to terminate supervision. 


Il. THE SUPERVISION OF LOCAL UNION NO, 181 


In 1939, at the request of the members of local union No. 935 of Lexington, Ky., 
and local union No. 936 of Louisville, Ky., these local unions with only a few 
members were amalgamated with local union No. 181 of Evansville, Ind. Local 
No. 935 of Lexington, Ky., was chartered February 14, 1927, and at a meeting 
on September 15, 1939, the local voted to consolidate with local No. 181 of Evans- 
ville, Ind. Local No. 936 of Louisville, Ky., was chartered December 1, 1933, and 
the amalgamation with local No, 181 was discussed and authorized at a meeting 
of local No. 936 on February 21, 1939. Members of local 936 transferred to local 
No. 181 in March 1939, and the local returned its charter on April 28, 1939. 
These events happened prior to the time I became general president. 

In the early 1940’s a large shipbuilding program was started in Evansville 
where LST’s and similar crafts were built on inland waters. Local union No. 
181 grew to substantial membership. There were 467 members in local union No. 
181 in 1940 and 2,172 in 1942. 

29507—53—pt. 10——_5 


q 
to @ 
5 
to 
al 
of 
hy @ 
he @ 
ist 
ad 
’s @ 
it 
‘d, 
ct 
is @ 
id @ 
j 
4 
nd 
nd 
lie 
id 
re 
on 
ng 
73 
Jn 
on 4 
st 
es 
n- 
id 
of 
id 
> 
of 
25 
ye 
3, 


3318 LABOR-MANAGEMENT RELATIONS 


There have been unusual and unsettled employment and labor-management 
conditions in the territorial jurisdiction of local union No. 181 since it was 
placed under supervision. From 2,172 in 1942 the membership declined to 1,360 
in 1946 at the end of the war. The shipbuilding program was terminated toward 
the end of World War II and the men laid off. There were 1,633 members in 
1948; 1,985 in 1950 and 3,500 in 1958. In the period after the war the local 
union embarked on a program of organizing the road buildfng industry in its 
territory. When stability seemed to be achieved so that the local could be re- 
leased from supervision, the Paducah atomic energy plant and the Shawnee 
powerhouse were started after the outbreak of war in Korea. ‘These projects 
have required a great influx into this area of operating engineers and other 
building tradesmen. At its peak, the Paducah project required 1,300 or more 
skilled operating engineers on this one project alone. Clearly, this number of 
men could never be recruited locally from Paducah, even from the territory of 
local No. 181, to man a vital defense project. 

The international union has spared no effort to man vital Government projects 
by notice in our official magazine and by direct request to local unions. As any 
contractor will testify, he wants men of known skill and ability to operate and 
to maintain expensive pieces of equipment like shovels, cranes, draglines and 
heavy excavating equipment. The supervision of local union No. 181 by the 
international union facilitated the manning of these vital projects. It also 
helped to maintain stable labor relations in an area with such rapid and un- 
stable changes in employment. 

We are witnessing a boom-time labor era in the Paducah district. We see 
20,000 people living in trailer camps, and working under abnormal conditions, 
on a temporary construction project. When it is finished, the trailer camp will 
disappear. Now it is undoubtedly true that the inhabitants of this trailer camp 
greatly desire the benefits of a modern city—they want paved streets, police and 
fire protection, schools and utilities. But no one erects a modern city on a tem- 
porary construction project. Nor is it a good policy to dismember a local union 
while under supervision and distribute its benefits to a small group working 
on a temporary construction project, the tenure of which is doubtful. In normal 
times it takes but a few hundred operating engineers to service confortably the 
construction demands of the western Kentucky area. But we are not considering 
normal times in that area, nor have we at any time in the past 10 years. We are 
dealing with boom-time labor, with vast defense projects employing abnormal! 
numbers of engineers on a purely temporary basis. It is our endeavor, as ad- 
ministrators, to safeguard the funds and protect the territory, security, and 
rights of the members of local union No, 181, in anticipation of a return to 
normalcy and autonomy. 

A word of explanation may be helpful on the territory assigned to a local 
union. Many years ago our international union formulated the policy of assign- 
ing to each hoisting and portable local a territory which it could administer 
economically. This policy was designed to assure equal competition among the 
contractors and to promote employment among our members. If a territory is 
cut up into many small local unions, it is more difficult for construction con- 
tractors to transport their equipment and crews through the boundary lines of 
different local unions with different wage scales and working conditions in local 
agreements. This business of heavy construction is a business that is always 
on the move. If contractors are going to be able to bid jobs profitably, they must 
be able to move readily their men and equipment. The policy of assigning rather 
large territories to local unions has benefited both the contractors (see attached 
letters appendix D) and our members by providing them larger employment 
opportunities at their home local. 

In reviewing Mr. Lovett’s testimony, IT want to emphasize two points regarding 
the supervision of local No. 181: The financial affairs of the local, and the attempt 
to secure autonomy. These matters are at the center of Mr. Lovett’s irresponsible 
charges. A detailed statement is appended appraising his statement point by 
point. (See appendix A.) 

(1) In the period this local has been under supervision, a regular and full 
accounting of the funds of the local has been made as required of all locals by 
our constitution. These financial reports have been regularly audited by a certi- 
fied public accountant. Financial statements of the local have been filed with 
the Secretary of Labor, as required by the Taft-Hartley law. Summary state- 
ments have been posted for the scrutiny of all the members, also as prescribed 
by law. These reports now show that the local has assets as of December 31, 
1952, of $253,407.04 in cash; $203,700 in bonds and some minor items. These 
assets are not in the private purse of any officer or agent of the union; they 
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belong alone to the members. The reports of the certified public accountant are 

here today and are available for the inspection of any member of this com- 
ittee. 

eae records and reports no doubt dispose of Mr. Lovett’s repeated charge, 

that there has never been an accounting of the funds to the members. 

(2) No member of local No. 181 has appealed to any convention or used the 
means and procedures provided in the constitution of the international union to 
seek any termination of supervision. It is a well established principle of law 
that # complaining member should first exhaust the rights and remedies within 
an organization before going to the courts for relief. Yet the Kentucky Engi- 
neers for Local Autonomy have tried their case in almost every other conceivable 
forum except that which should have been used. 

According to Mr. Lovett, he got a bill enacted by the Kentucky Legislature 
requiring an organization having 100 or more members in the State to have a 
loeal in the State. We were then threatened with criminal prosecution unless 
we gave the Lovett group a special charter. We refused and were indicted 
under this law. So we took the case into court against the State of Kentucky, 
and the court found, Mr. Lovett neglected to say, that we were already in full 
compliance with the law." 

Next the Lovett group asked us for 3 or 4 million. They sued us as a separate 
competitive organization. That suit is pending and it will be tried, and the place 
to try that suit is in the court where it is pending and not before this committee. 

So you will see, the Lovett group has taken the time of this committee with 
matters Which have not been presented to me in accordance with the established 
procedure of the union constitution, but are and should be matters of purely 
internal administration. Without attempting to have the local freed from super- 
vision, the Lovett group has constantly sought a separate charter for Kentucky. 
Thus, under date of May 1, 1952, I received a letter from the attorney general 
of Kentucky transmitting what purported to be an application for a charter. 
The application was not filed in accordance with the union constitution. More- 
over, it contained the following language: 

“Applicants hereby certify that the firm of Lovett, Lovett & Lovett, whose 
address is Benton, Ky., has been duly selected by these applicants to receive such 
charter and to pay the International Union of Operating Engineers such charter 
fees, entrance fees, and organization fees as the international union may, con- 
sistent with the constitution, establish and require.” 

No labor organization in my judgment would issue a charter under these 
circumstances and turn it over to a law firm. 

A practical-minded person may well ask what is behind these attempts to se- 
cure a local union charter outside the established procedures. In an appeal to 
localism, the attempt is being made to prevent the free flow of contractors and 
men so essential to economical construction. If the dissatisfied Lovett faction 
had their way, they would in effect create a local labor tariff wall which no out- 
side construction contractor or his crew could penetrate. The sudden expansion 
of construction on the atomic energy project awakened the possibilities of local 
gain. This true nature of the Lovett group is evident from the fact that there 
was no Lovett group prior to the Paducah project. Furthermore, it is common 
knowledge that the Lovett group, despite its title, included not alone engineers 
but also other trades. The Lovett group represented no long-run interest of the 
industry or area, but rather an attempt to capture the labor organization in the 
confusion of rapid expansion of employment of the Paducah project. 

In summary on the supervision of local union No. 181: the local was placed 
under supervision in accordance with the constitution for reasons specified in 
the constitution. The unsettled employment conditions with the war shipbuild- 
ing program and the postwar abnormal construction program have so far pre- 
cluded the elimination of supervision, although this normal development has 
been contemplated on several occasions. There exist procedures for the mem- 
bership to request the withdrawal of supervision. These have not been used. 

I wish to assure this committee that I have as much interest as it, and more 
direct responsibilties, to see that the affairs of local union No. 181 are properly 
conducted in accordance with the international constitution. I am now in the 
process of making a full-scale investigation of all the facts of the business of 
local No, 181. I shall be glad to include any additional facts which are available 
to this committee in such investigation. If there is any violation of the rights of 


1 International Union of Operating Engineers and V. L, Kelley, Member and Representa- 
tive of International Union of Operating Engineers, v. A. Scott Hamilton, Commonwealth 
Attorney of Jefferson County, Ky., and J. D. Buckman, Attorney General of Kentucky. 
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our members or of the constitution of this international union you may be 
assured strong steps will be promptly taken to correct the situation. 


Ill. THE PADUCAH ATOMIC-ENERGY PROJECT 


The Paducah, Ky., community, including the surrounding territory across the 
river in Illinois, has been for many years one of intense industrial unrest. The 
few major construction projects in this larger area, and the production plants 
have all been characterized by serious strife. The Grand Tower job had a great 
deal of trouble. There has been as much trouble at the Joppa job as at Paducah. 
The president of Union Electric Co., the press reports, has stated that the explo- 
sion of the boiler on April 10, 1953, was sabotage beyond any question of doubt, 
Who knows to what extent subversive influences have been behind these troubles? 

There are intense rivalries across the river; the legacy of the bitter struggles 
in the mine fields of the early twenties remains. In the Korean crisis, the 
Atomic Energy Commission elected to build a gaseous diffusion plant in this 
area. It is well known that, until last September, there was considerable strife 
on this important project. It is less well known that the Atomie Energy Labor 
Relations Panel investigated the continuing disputes. In its public report to 
the President for the period July-December 1952, the panel explained some of 
the reasons for this difficulty. It found that the background of the community, 
the lack of preparation for the project, the contractor and the local unions had 
all contributed to the unique difficulties on the project. 

The panel stated: ‘ 

“As far back as the early 1920’s the Illinois-Kentucky rivalry was a contributing 
factor in the strikes and bloodshed in the mine fields. 

“The McGraw Co. ran into its first labor difficulty on March 3, 1951, just 3 
months after construction began. 

“In the rush to get started there was inadequate planning and preparation 
which helps to explain the difficulties that have arisen. There was insufficient 
housing, roadways to and from the plant could not adequately accommodate the 
increased traffic, and the hiring of supervision was hastily completed. 

“The compressed schedule for this project severely taxed the McGraw organ- 
ization. There was very little time allowed for advance planning. Once con- 
struction began, the pressure for making jurisdiction assignments was intense 
and the company found difficuity both in enforcing its decisions and in settling 
disputes that arose over them. There were also questions of conflicting juris- 
diction between locals of the same craft organization which in turn led to an 
abnormal number of disputes over the identity of the ‘going’ wage rates and 
working conditions. Not knowing in many cases which local contract was 
applicable for this job, the company was unable to examine the local practices 
carefully for their effect on a job of this size. 

“The various craft unions also were caught with little prior notice in an 
in-rushing tide of new members and the attending administrative problems 
such union expansion can cause. Local business agents who ran offices designed 
to service several hundred members suddently found themselves running organ- 
izations of several thousand. Many of these business agents were soon swamped 
with difficulties of a size and kind never before encountered by them. Craft 
rivalries became intensified, dissident groups within the crafts became organized, 
and wildeat strikes beyond the control of local or international officers were 
not uncommon.” 

A reporter for the New York Times, Mr. Joseph Loftus, wrote two special 
articles on the highly complex factors responsible for strikes on this project. 
He said: 

“Papucan, Ky., October 12.—A citizens’ committee for industrial harmony has 
been established here to seek out the cause and a cure for the unrest that has 
led to 60 work stoppages on the $1 billion atomic plant. The project was started 
without solid labor-relations planning. Paducah had short notice, and housing, 
schools, hospitals, and other facilities are inadequate. The general contractor 
on the atomic project is the F. H. McGraw & Co., Ine. It is not hostile to 
unionism, but it has wavered between firm and soft policies in dealing with labor, 
and there is a lack of mutual respect in the setup. The present director of 
employee relations is the company’s fourth since the work started 21 months 
ago. The unions say this turnover is a primary root of the trouble, and that the 
delav in executing labor policy decision is another. Rumors, instead of facts, 
circulate. Construction work on the big projects is performed entirely by 
members of 17 A. F. of L. building-trades unions. As the expression goes, these 
locals did not expand, they exploded.” 
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J am certain that this committee will be pleased to know that these difficulties 
have been substantially eliminated on this project for more than 6 months. 
Through the offices of the Atomic Energy Labor Panel and the cooperation of 
the international presidents (and the building and construction trades depart- 
ment) and the top officers of the F. H. McGraw & Co., procedures were set up 
to eliminate stoppages. A monthly meeting of representatives of the general 
president of each international union with the project manager has been very 
successful in eliminating disputes. Industrial peace was secured only when 
other international unions, like the Operating Engineers, accepted primary 
responsibility with the company for the operation of the project, and took the 
necessary steps to prevent unwise action by the local unions. 

After Mr. Lovett’s appearance before the House committee, Congressman Price 
of the Joint Atomic Energy Committee, visited the Paducah project and requested 
a report on the Lovett charges. Under date of Mareh 31, 1953, F. H. McGraw 
& Co., wrote such a report in a letter to the Atomic Energy Commission. A copy 
of that report was furnished me by Congressman Price and is presented to this 
committee (see Appendix B). ‘The committee will want to read this letter for it 
completely disposes of Mr. Lovett’s irresponsible charges. 

Some aspects of the earlier strife at Paducah may be instructive to this com- 
mittee. 

(1) The reports of the contractor show there have been 61 work interruptions 


© on this vast project since it started in December 1950. Only 6 of these cases 


involved the Operating Engineers, and only 1 of these was of any duration. 
These stoppages were unauthorized by my office, and in each case I made every 
effort promptly to secure the return of the men and to adjust the dispute. One 
of these cases involved a jurisdictional dispute with the electricians. In order 
to settle that dispute Mr. Tracy, the president of the International Brotherhood 
of Electrical Workers, and I, personally, went to the project. It is the only 
case in my experience as general president where I have found it necessary 
to do this. I cite the incident as a measure of the extent to which this organi- 
zation has gone to secure uninterrupted production on the Paducah project. 

(2) The Kentucky Engineers for Local Autonomy, the Lovett group, has been 
a major disruptive factor responsible for stoppages of work on this project. The 
fact that there has been a vast improvement in the past 6 months is one measure 
of the decline and present weakness in the Lovett group. In July and August 
1952, there were wildcat strikes on the project involving the laborers, the car- 
penters, the plumbers and steamfitters, and other strikes were rumored by elec- 
tricians and teamsters. These are among the most unusual stoppages I have 
heard about in construction. Many of the same faces appeared on all these 
picket lines under the banner of the different trades. The F. H. McGraw Co. 
and the Atomic Energy Commission can document this fact. It is well known 
that these men were affiliated with the Lovett group. 

During one of these wildcat strikes, radio WNGO in Mayfield, Ky., on August 
19, 1952, initially carried the following announcement as a news bulletin and 
later carried the same as a paid advertisement : 

“Attention carpenters and millwrights of the Atomie plant. There will be a 
special meeting of carpenters and millwrights at the labor park across from 
Noble Park in Paducah at 9 a. m. daily. All crafts are asked to respect the 
picket line at Paducah. 

“Signed CoMMITTEE FOR CARPENTERS AND MILLWRIGHTS.” 


Imagine a radio station, with a public franchise, carrying a news bulletin and 
an advertisement urging workers to shutdown one of the most vital projects in 
America. At the same time the responsible Government agencies and the inter- 
national union were using every effort to return the men to work. 

This international union has worked unceasingly—and is still working—to 
improve the situation on the Paducal project. The Lovett group has been only 
a source of unrest and disruption. 

(3) Mr. Lovett has grossly exaggerated the support for this faction in western 
Kentucky. The overwhelming majority of operating engineers in Kentucky, it 
appears to me, are loyal to local No. 181. Mr. H. Meyer Garner, and a commit- 
tee is here today representing these rank-and-file members of local No. 181 and 
has a brief statement to present. This movement was organized entirely by the 
men themselves without the intervention or financial assistance of the interna- 
tional, or local union . This group as individuals with more than 1,400 individual 
signatures has petitioned the McCracken County court to restrain the Lovett 
group from its suits against this international as a “class suit.” Mr. Lovett has 
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sought to use the prestige of Congress in an internal factional fight in which 
his group is a small minority, by making sensational and unfounded charges. 


IV. THE TAFT-HARTLEY LAW AND CONSTRUCTION 


Mr. Lovett has advocated legislation further regulating the internal govern- 
ment of labor organizations. It ill behooves a group which has not exhausted 
the procedures within the union to appear here to advocate the further subjuga- 
tion of free collective bargaining to regulation by Government agency. It seems 
to me that before considering a new type of regulation, there is some unfinished 
business on the application of the Taft-Hartley law to construction that requires 
your urgent attention. Indeed, the uncertain and unsatisfactory state of the 
law as applied to construction is one of the factors which contributed to unsettled 
labor conditions on the Paducah project. The law has contributed to the unrest 
in two ways: (1) Although one election was held on this project, and won by 
local No. 181 of this international union, the statute and the ruling of the NLRB 
east doubts on all collective bargain-agreements on the project. (2) The threat 
of charges before the NLRB filed in any layoff has been a source of disruption 
on this project. 

The simple fact that the Taft-Hartley law was written with industrial plants 
primarily in mind, and it is ill adpated to the employment conditions of con- 
struction. The law suffers from a blind spot, a law which to my mind was 
never intended to apply to construction. Senator Taft, on April 21, 1953, when 
President Gray of the building and construction trades department was before 
the Senate committee, said: “* * * I certainly was under the impression during 
the consideration in 1947 that we were not dealing fundamentally with building 
trades.” 

Because it is impractical to hold elections on most projects, the NLRB has 
declared that all contracts between the union and the contractor are illegal if 
made in advance of work. The Board says that not until an established unit of 
workmen exists, and an election is held, can a labor union be certified and a 
legal agreement made between the union and the employer. The NLRB admits 
that the conditions it imposes are impossible of performance in construction. 
Moreover contractors must know their wage rates and labor costs before they 
are able even to bid on a job. But the NLRB say, “Go to Congress.” We are 
now before Congress, and I believe the members of this committee are familiar 
enough with the construction industry to see clearly the need and the remedy. 

The building and construction trades department, A. F. of L. in the last 
session of Congres urged the introduction of a bill designed to amend the law to 
relieve this situation. Senator Taft and Senator Humphrey jointly collaborated 
in the introduction of Senate bill S. 1973 which passed the Senate without a 
dissent. 

We ask as a minimum that a contract between a union and a contractor, made 
in advance of construction work, be declared legal. 

I have come increasingly to the view, however, that there can be no real 
solution to the present confused state of the law as applied to construction until 
the Congress enacts a separate law specially designed to fit the peculiar employ- 
ment conditions of construction. The Taft-Hartley law does not apply to the 
railroads and airlines. The Congress enacted a separate law to apply to these 
industries. The construction industry is several times larger and has no less 
unique problems. If there is to be legislation, let it be designed to meet the con- 
ditions of this industry. I cannot recommend such action too strongly on behalf 
of the more than 200,000 members of the International Union of Operating 
Engineers. 


APPENDIX A 


This appendix comments in detail on certain testimony given by Mr. Lovett. 
My answers are predicated upon a preliminary investigation which I caused to 
have made after Mr. Lovett testified. I have utilized, among other sources, 
information given me by V. L. Kelley, supervisor of local union 181; and by 
Forrest Bugher; business agent of that local union in Paducah, Ky. The com- 
mittee is also referred to the report of March 31, 1953, prepared by the F. H. 
McGraw Co. at the request of Congressman Price. 

(H refers to page number, transcript of proceedings, Committee on Education 
and Labor, House of Representatives. S refers to page number, transcript of 
proceedings, Senate Labor Public Welfare Committee.) 
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1. Mr. Lovett says, page 12, H 1701-L; S 1750, 1751, 1768, that through the in- 
fluence of claimed relationships between members of the operating engineers 
and officers of the McGraw Co., that the hiring and firing of men is controlled 
and dominated by the operating engineers. 

Answer: This is as much a charge against the F. H. MeGraw Co. as against 
the union. The company is quite able to deny this charge for itself, and I suggest 
the committee request the views of the company, if it has not already done so. 

The handling of layoffs on the Paducah project has had a history which should 
be of interest to the committee. Following the peak of employment in the sum- 
mer of 1952, it became necessary on this project to make layoffs. The company 
feared that any layoffs would be made the basis of unfair labor practice charges 
before the NLRB by Mr. Lovett and his associates. It would be claimed that 
men had been discriminatorily laid off. 

Indeed, considerable discussion and correspondence took place between Mr. 
Lovett and Mr. William Henry, the then industrial relations manager of the 
contractor. This union objected to the company discussing layoff procedures 
with another group than this union which was recognized and had an agreement 
with the company. 

Mr. Henry was understandably anxious to prevent the company from further 
NLRB proceedings. He accordingly developed a procedure for making layoffs 
on the basis of seniority on the project and seniority in some fifty job classifica- 
tions. This procedure would be totally at variance with that generally used in 
the construction industry and used for years by the F. H. MeGraw Co. on other 
projects. 

A reduction in force was necessary shortly before Labor Day, 1952 and the 
company laid off certain engineers in accordance with this unilaterally developed 
seniority plan. The plan was thoroughly impractical and foreign to all prac- 
tices of the industry and developed only to escape possible charges which might 
be filed by Mr. Lovett. A stoppage of work followed by the engineers on the 
project from August 29 to September 2 over Labor Day weekend. The interna- 
tional union intervened and the men returned to work. Eventually an agree- 
ment was negotiated on September 9, 1952, in New York through the assistance 
of the Atomic Energy Labor panel. This agreement is attached (see appendix 
C) and provides the layoff standards and procedures which have been applied to 
this project. You will note that the agreement says layoffs shall be made on 
the basis of ability and qualification to perform work. 

In summary, layoffs have not been made on this project in a discriminatory 
manner. They have been made strictly in accordance with the attached agree- 
ment. Moreover, had they been discriminatory, Mr. Lovett has not been bashful 
in suing us or taking legal action, and he no doubt would have filed charges with 
the NLRB. There have been no such charges filed until recently. The charge 
of discriminatory layoffs is without foundation. 

2. Mr. Lovett says, page 14, H 1701-N; S 1744, 1746: These self-appointed 
leaders act withiout restraint in fixing dues, fees, and assessments. 

Answer: The administrators of this local union are not self-appointed, and 
they have not fixed dues, fees, and assessments. During the entire period of 
supervision over local union 181, the dues, fees, and assessments are those pro- 
vided in the constitution and have never been increased. The dues of this local 
union, set at their present levels as far back as the 1930's have long continued 
to be, and still are, ameng the lowest dues of any hoisting and portable local 
union in the organization. 

Mr. Lovett further introduces a receipt of $466, paid by James Lanier to be 
reinstated. This simple explanation of this amount is this: Lanier was out of 
this organization for a long period of time. The constitution of our organization 
provides that when a member asks to become reinstated he must pay up all 
back dues for the period in which he has been out of the organization; in addi- 
tion, he must pay a reinstatement fee; and in addition to that he must pay 3 
months’ dues in advance. The dues of this local union are $4 per month, and 
the combination of all of these items makes the total of $466 due in the case of 
James Lanier, if he desired to reenter the organization. The constitution fur- 
ther provides, and Lanier had the opportunity, to avoid the payment of the major 
part of this sum if he had taken out a withdrawal card at the time he left the 
organization, and then presented the withdrawal card upon his reentry, but he 
did not see fit to do so. At any rate, after being out of the organization for a 
long period of time he evidently felt it worthwhile and of enough value to come 
back into the organization, and was willing to pay the customary charge made in 
such circumstances. These charges authorized under the constitution are gen- 
eral charges adopted by the membership all over the United States. 
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Mr. Lovett further says in connection with this that a member cannot be 
reinstated unless he pays all back dues, plus a fine. This is a misstatement inas. 
much as no fine was levied under the circumstances. Mr. Lovett offers on page 
17 (1701-Q) a termination slip of Lanier, stating that, “He was laid off his 
job in April 1952, when the union leaders discovered he was supporting the rebe| 
movement.” 

The termination of this man had no relation to his support of the rebel move. 
ment. He was laid off on a reduction of force, instituted by the company, applied 
without discrimination, and in conformity to the requirements of law; and | 
must emphasize that in this case, and in any other case which Mr. Lovett 
criticizes, that no substitute worker was hired or put in the place of the man 
whose work was terminated, as I have indicated. The above statement wil) 
also answer Mr. Lovett’s allegations in regard to Paul Brewer. (See also p. § 
of letter of March 31, 1953, from F. H. McGraw Co. to U. S. Atomic Energy 
Commission.) 

3. Mr. Lovett says, page 21, H.1705, regarding union finances; S. page 3, pre 
pared statement John C. Lovett, S 1761: “These are merely a few examples of 
the way in which these labor dictators fatten their own purses. * * * This 
labor union has not made an accounting of funds to the members in more than 
13 years.” 

Answer: Not one single penny of the funds of this local union has fattened 
the private purses of the administrators of this local union. Local union 18} 
has accounted to its members periodically through a financial report posted in 
a public place on the premises of local union 181, including the offices jn 
Paducah, Ky. A full financial statement is available for inspection by all 
members of the local union. In addition to the publication of these periodic 
financial statements there have been continuous audits made by the firm of 
Caddick & Co., and by George F. Olive, certified public accounts at Evansville, 
Ind., which auditors have for over 10 years past made complete quarterly audits 
of the entire business and assets of local union 181. These certified public 
audits are in the possession of the general office of this organization and are 
available for the inspection of any member of this committee who desires to 
see the same. 

4. Mr. Lovett says, page 22, H 1706; S 1765, 1767, that union leaders prefer 
to give jobs to nonmembers, and to charge the permit fee, rather than give jobs 
to their union members. 

Answer: This is untrue. Persons paying a permit fee on a project may be 
of two types. (a) A person who is not a member of the international union and 
has made application for membership in the local union pays a permit fee for the 
brief period before his application has been acted upon. The permit fee ceases 
when he joins the local union and he pays the regular dues of the local union 
This permit fee is in the nature of dues during the consideration of the applica- 
tion. The local union has not refused to accept any qualified worker. 

(b) A permit fee is paid by a member of the international union who holds 
his membership in his home local and works in the territory of another local. 
He could transfer his membership and avoid the permit fee, but he may have 


many good reasons for keeping his membership in a different local. His home — 


local may have a health and welfare plan in which he has rights; he may | 
prefer to keep his membership near his family; he may have pride in long | 
membership in his local; he may be an officer. The local charges a small | 
permit fee, which by order of the general executive board may not exceed $2.5) | 
per week, to reimbuse it for expenses in connection with men from other loca 
unions. This type of arrangement is clearly established in the constitution of 
the international union and is quite common in the construction industry where 
men are so frequently on the move. 

Mr. Lovett is quite wrong and misinformed about permit fees. 

5. Mr. Lovett says, page 28, H 1712: S, page 5, prepared statement John C 


Lovett: Mr. Lovett relates an incident at Morehead, Ky., wherein he says some |~ 


construction machinery and equipment was destroyed and employees injured 

Answer: I have a transcript of the evidence taken in connection with the 
injunction granted at the Courthouse at Morehead, Ky., which contains the — 
testimony of all of the plaintiffs in connection with the incident described. At | 
no place in the testimony of these witnesses does it appear that there was any 
violence or any destruction of property. In fact, just the opposite appears. The 
testimony of the witnesses consists of an examination of Ray Shields, Ike Ash- 
burn, Chester Lewis, Omar Howard, and Bill Lykins. The transcript of this 
evidence is available for inspection by the members of the committee shoul 
they so desire. 
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6. Mr. Lovett says, page 30, H 1714: S 1763, 1764: Mr. Lovett offers a state- 
ment of a man named H. G. Luther, who claims to have paid a MeGraw general 


| foreman $25 for a job. 


Answer: We know nothing about this alleged transaction; we have never seen 
the statement; and we deny that any official of local 181 was involved therein. 
I think it only fair to say in connection with this incident, if it really happened, 
that Federal statutes make such an incident a criminal offense on a Government 
job, and that it is the duty and responsibility of Mr. Lovett and his group to 
see that those implicated are immediately compelled to answer for their mis- 
deeds. This union will cooperate in seeing that such violations are prosecuted. 

7. Mr. Lovett says, page 32, H 1716; S 1750, 1758: that the international abol- 
ished the local 986 and required all members to join local union 181. 

Answer: This is a complete misstatement of fact inasmuch as the members 
of local union 936, by voluntary action, voted to amalgamate their organiza- 
tion with local union 181. 

8. Mr. Lovett says, page W 18, H 1750; S 1758: Makes the statement that 
Mr. Veasey was fired because of his connection with his group. 

Answer: The records will show that Mr. Veasey, along with certain others, 
had his connection terminated because of reduction in force, which was uni- 
formly and fairly applied by the F. H. McGraw Co., and that no substitute work- 
man was hired in his place. The record will further show that the same Veasey 
has been reemployed on other projects by referral thereto from local union 
181, which absolutely discounts the claim of discrimination against his organiza- 
tion, which has been aimed at us by Mr. Lovett. This same situation applies 
to others whose names I have referred to in this record, and whom Mr. Lovett 
claims discrimination has been used against; namely, Lanier, Brewer, and 
any others who Mr. Lovett says were fired from a job because of connection with 
his group. In all such instances where these members were terminated because 
of a reduction in force, you will find that they have been reemployed on other 
projects through referrals issued out of local union 181. 

9. Mr. Lovett says, page 21, H 1753: Not covered before Senate committee. 
Mr. Lovett testifies regarding the manner in which amendments to the constitu- 
tion of the International Union of Operating Engineers have been proposed, 
in which testimony he says, “These constitutions are not drawn by the members, 
they are drawn by the existing officers.” He further says, “Those amend- 
ments were, in effect, presented by the general counsel of the international.” 

Answer: Mr. Lovett is mistaken in his testimony. This organization is very 
careful about keeping full and complete records of all of its meetings. This ap- 
plies to the general executive board, to the decisions issued by the general presi- 
dent and to all conventions. These records are published in printed form. The 
constitution provides the method by which amendments to the constitution must 
be made. There is available for inspection by this committee the printed records 
of the general conventions of 1940, 1944, 1948, and 1952, and if an examination 
of these records is made, you will find that in every instance the various local 
unions throughout the United States and Canada have, from time to time, pre- 
pared and submitted proposed amendments to the constitution: that these pro- 
posed amendments have been printed and submitted to the membership in advance 
of the convention, and that at times, the membership, through such process, as 
well as through the opportunity afforded by the initiative and referendum sec- 
tion of our constitution, have had full and complete opportunity to submit any 
and all amendments desired. 

10. Mr. Lovett says, page W 25, H 1757: Not covered before Senate committee, 
“The creation of our rebel group acted as a stabilizing influence at the atomic 
energy plant.” 

Answer: I think that a thorough investigation of the facts will reveal that 
just the reverse of this situation was true. There were times when the business 
agent of the rebel group acted as part of the picket line established at the atomic 
energy plant. There were other times that the action of the rebel group, through 
orders and instructions issued by Mr. Lovett, created a serious situation of 
unrest, and were primarily responsible for work stoppages at the plant This 
matter was carefully investigated by the so-called Davis panel which investigated 
work stoppages as part of the Atomie Energy Labor Commission. 

11. Mr. Lovett says, page W 26, H 1758: Not covered before Senate committee. 
Lovett creates an inference that someone from this organization offered him 
$50,000 to abandon his lawsuit against this international union. 

Answer: Such a situation as this, I am sure, never occurred. Mr. Lovett is 
very careful to conceal the names of the people with whom he talked on this 
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matter, and the international has no information on this subject. I believe 
that the testimony of Mr. Lovett presents a serious indictment to fair play when 
charges of this nature can be made without a full disclosure of the facts. This 
entire charge of Mr. Lovett’s is emphatically denied by this organization. 

It seems strange in view of Mr. Lovett’s fondness for legal actions that he has 
not brought charges in connection with this alleged incident. 

12. Mr. Watson says, page W 30, H 1762: Not covered before Senate Committee 
Mr. Watson testified that voluntary collections were taken up among the en. 
ployees on the job in Paducah. 

Answer: This organization has no means of knowing what the members may 
have donated among themselves, or what particular amounts may have beep 
collected for any local welfare project. If a worker has been seriously injured 
on a project, for instance, it is in keeping with American traditions of neighbor. 
liness for the workers themselves to pass the hat to tide him over for a while. 
This organization does deny that any official of the union at any time collected 
any money for any project which was not fully accounted for and which was 
not dedicated to the proposition for which it was intended. 


APPENDIX 


PapucaH, Ky., March $1, 1958. 
Unrrep States Atomic ENERGY ComMMISSION, 
: Paducah, Ky. 


Attention: Mr. E. A. Wende, manager, Paducah area. 


Subject: Comments on hearings held before the House Committee on Education 
and Labor, re operating engineers, 

Gentlemen: In accordance with your request and, as agreed on the occasion of 
Congressman Melvin Price’s visit March 16, 1953, we are furnishing herein the 
pertinent information and comments relative to the above subject matter, 

During the discussion held March 16, 1953, relative to the labor conditions in 
this area, and particularly with respect to the operating engineers’ craft, it was 
considered beneficial to furnish a written résumé of the circumstances which ap- 
pear to be significant in commenting on the hearing held March 10, 1953, before 
the House Committee on Education and Labor. As a preface to these comments, 
we feel that it is desirable to first give the following general background on the 
operating engineers’ union in this area. 

The International Union of Operating Engineers, some time prior to 1935, gave 
a charter to the Operating Engineers’ Local No. 937 of Paducah, Ky. This av- 
tonomous operating engineers’ local became defunct in 1939 apparently due to the 
inadequacy of members and employment in this area that made difficult its finan- 
cial sufficiency. Shortly thereafter, the Operating Engineers’ Local No. 181 of 
Evansville, Ind., under the supervision of the international union, set up a 
branch office in Paducah. At approximately the same time (early in 1939) the 
only other operating engineers’ locals in the State of Kentucky, local No. 936 of 
Louisville and local No. 935 of Lexington, were affiliated with local No. 181 of 
Evansville, Ind. This action, along with the apparent circumstances existing 
with respect to local No. 937, gave to local No. 181 of Evansville the jurisdiction 
of operating engineers in 116 counties in Kentucky, as it stands today ; the 4 other 
counties which are in the northeast section of the State are under the jurisdiction 
of Operating Engineers’ Local No. 18 of Cincinnati, Ohio. 

Local No. 181 negotiates agreements with the Central Builders’ Exchange of 
Lexington and the General Contractors’ Association of Louisville. In general, 
such agreements are applicable to the 116 counties of Kentucky coming within 
their jurisdiction, including Paducah and McCracken County. 

This local established branch offices in Paducah, Louisville, and Lexington, 
which function under business agents selected by them from the membership of 
local No. 181. Mr. Leslie Atherton, a native Kentuckian, was assigned to the 
Paducah branch office as business agent from 1940 to late in 1950, at which 
time he was succeeded by Mr. Rankin Connolly, of Henderson, Ky., who served 
until mid-1951. Forrest Bugher, the present business agent, formerly of Evans- 
ville, Ind., who replaced Mr. Connolly upon assuming the duties of this branch 
office, moved to Paducah where he presently resides. 

It may be of interest at this point to mention certain other factors relating 
to labor conditions in this area which may be considered in connection with the 
operating engineer issue. 
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Immediately prior to the beginning of the AEC Paducah area project, repre- 
sentatives of F. H. McGraw & Co. met with the various craft local union 
business agents and officials of the respective international unions. At this 
meeting, our company advised that it had international agreements with seven 
of the building trades crafts, namely, boilermakers, bricklayers, carpenters, elec- 
tricians, ironworkers, operating engineers and pipefitters, which provided that 
the area practice followed by the respective crafts, pursuant to local union agree- 
ments, would apply. It was agreed at this meeting that our company would, 
5 to the extent applicable, abide by the area practices followed, pursuant to other 
local union agreements with whom we did not have international agreements ; 
these were the laborers, painters, teamsters, coment masons, roofers, and sheet- 
metal workers. Our policy in this respect has been practiced since the begin- 
ning of the project. 

Shortly after this initial meeting, we were advised by the International Hod 
Carriers’ and Common Laborers’ Union that they were establishing a labor pool 
to assist in more efficiently serving all 3 of the major construction projects in 
the area which, in addition to our project, included the TVA steam plant 15 miles 
east of Paducah, and the EEI steam plant in Joppa, Til. This pool was com- 
prised of three local unions, the Paducah Local No. 1214 ; the Metropolis, IIL, Local 
prised of 3 local unions, the Paducah Local No. 1214; the Metropolis, IIL, Local 
No. 1320; and the Cairo, Ill., Local No. 773, with an international representative 
to handle all matters for the common laborers’ pool pertaining to labor relations. 
As a result of the international union’s action ir. this matter, the local western 
Kentucky press carried several articles strongly opposing such a move. These 
articles implied that Kentucky residents should be given preference to jobs 
on the construction projects in Kentucky and that, consistent therewith, local 
representation in Kentucky should be maintained. 

We have had several work stoppages at the Paducah project which were caused 
by the laborers and where no significant reason or grievance was given. One 
occurred April 10, 1951, with the only apparent reason being the demotion of a 
labor foreman to a laborer: others occurred July 24, 1951, and March 24, 1952, 
with no reason given or grievance filed. Again on June 25, 1952, a walkoff was 
caused, presumably because the CISC had not acted as promptly on a wage in- 
crease as they felt it should have. In each of the aforementioned labor dis- 
turbances, it appeared that possible internal dissatisfaction existed among the 
locals comprising the labor pool, and that while we were advised that the walk- 
offs were unauthorized and that the men were instructed to return to work, it 
also was apparent that representatives of the labor pool were experiencing pos- 
sible difficulty in maintaining proper control. We have no definite information 
in these instances that such disturbances were prompted by residents of Kentucky 
who may or may not have been members of the Paducah Laborers’ Local No. 1214. 

The first indication of what might appear to be a similar internal problem in 
the operating engineers’ union came to our attention in early 1951. At the 
beginning of the project, teamsters’ local union had its members working in the 
project’s light-equipment repair shop, body shop, grease racks, tire-repair shop, 
and as filling-station attendants. The operating engineers had jurisdiction over 
the heavy-equipment repair shop. In said 1951 the machinists’ union filed a 
petition with NLRB for jurisdiction over the work being performed by team- 
sters mentioned above. The teamsters subsequently conceded their jurisdiction 
in favor of the operating engineers. Following the intervention by operating 
engineers, NLRB held an election in October 1951, to determine whether the 
workers should be represented by the machinists or operating engineers’ union. 
As a result of the elections, NLRB certified the jurisdiction by a vote of 139 to 9 
to the Operating engineers’ Local Union No. 181 of Evansville, Ind. Consistent 
with their assignment of jurisdiction, it was necessary for us to make certain 
changes in the assignment of employees, including assignments of foreman and 
veneral foremen who were working in these areas. 

It was approximately at this point when what appeared to be a movement 
within the operating engineers, later known as “operating engineers of Kentucky 
for local autonomy” was started. 

We mention the foregoing points in order that a better understanding may be 
had of the general attitude which prevails with respect to labor in this area, 
and, as it may apply by way of background information to the operating en- 
gineers’ controversy. 

The group of operating engineers, and the law firm, Lovett & Lovett, of 
Benton, Ky., supporting the Operating Engineers of Kentucky for Local Au- 
tonomy, apparently proceeded to obtain a charter. To our knowledge, no charter 


yhen 
This 
has 
may 
bor. 
*ted 
was 
ion 
of 
the 
er, 
in 
its, 
he 
ive 
he 4 
in- 
of 
he 
of 
of 
ng 
on 
er 
on j 
of 
il, 
in 
n, 
of 
1e 

‘bh 

e 


3328 


has been granted this group by the IUOE to date. We have no definite infor. 
mation, or reason for acquiring same, as to the constitution, membership initig. 
tion fees, dues, ete., of the local autonomy group; however, it appears that an 
extensive effort was made to build up its membership and to obtain all possibje 
support. It is believed, that, as a part of this effort, a drive was made to haye 
the State legislature pass a law whereby any international union having 106) o; 
more members employed in the State would be required to charter a local union 
in the State. When the Kentucky Legislature convened in January 1952 q 
bill to this effect, designated as House bill No. 171, was introduced by Represep. 
tative McCullough, of Benton, Ky. A hearing was subsequently held on this 
bill and it was passed and became law in mid-1952. 

We understand that it was during this legislative action that Lovett & Lovett. 
attorneys for the group known as Operating Engineers of Kentucky for Loca| 
Autonomy, filed an application for charter with the president of the IUOR. 

To obtain a charter, it may be interesting to note that the constitution of the 
pee ag Union of Operating Engineers, article XIV, section 2 and 8, reads 
as follows: 


LABOR-MANAGEMENT RELATIONS 


“APPLICATION FOR CHARTERS 


“An application for a charter of a local union shall be upon the form prescribed 
by the International Union of Operating Engineers and shall be signed by not 
less than 15 engineers, none of whom shall be members of the international union, 
which requirements may be changed by the international union. The require 


ments for all other applications for charters shall be established by the general 
executive board.” 


“ARTICLE XIV, SECTION 3. QUALIFICATION OF APPLICANTS 


“Upon receipt of an application for a charter, the general president shall pro- 
ceed to satisfy himself that the applicants are qualified, and if found to be so 
he shall direct the general secretary-treasurer to issue the charter. In the 
formation of new local unions the members thereof shall be charged such charter 
fees, entrance fees, and organization fees as the international union shall 
establish.” 

We further understand that a suit was filed in the Jefferson County circuit 
court in Louisville, Ky., to determine whether or not the IUOE was in compliance 
with House bill No. 171. This suit was filed, we believe, in July 1952. The 
court held that the IUOE was in compliance with House bill No. 171. This 
decision may have been reached in view of the local union for stationary engi- 
neers established at Louisville, Ky., which we understand is chartered by the 
IUOE. The circuit court’s decision in this respect was appealed to the court 
of appeais of Kentucky and, according to our information, the case is still 
pending there. 

On July 9, 1952, a damage suit was brought against the IUOE for $3.25 
million by representatives of the local autonomy group, naming as defendants 
officers of local No. 181 and charging the IUOR’s Local No. 181 with fraud, injury, 
libel, misrepresentation, ete. This case has not as yet been tried and to our 
knowledge, no date has been set as yet for trial. 

During the past month, we further understand that there have been two other 
suits filed, petitioning the McCracken County circuit court to restrain the local 
autonomy group from its suit action against the IUOB as a “class suit.’ These 
last suits, 1 listing 35 and the other 800 operating engineers as plaintiffs, asks 
that the court demand written individual permission by members of the local 
autonomy group before they be permitted to carry on their “class suit” in behalf 
of operating engineers of Kentucky against the IUOE. We believe that several 
of the plaintiffs in these two recent suits were formerly purported to be repre- 
sented as plaintiffs in the initial suit filed by the local autonomy group. 

Our construction program, which has been in progress for over 2 years, has 
to date experienced 61 work stoppages; of these 6 are attributable to operating 
engineers. We are enclosing herewith a copy of our work stoppage report for 
each of these six specific instances. : 

As mentioned previously, our company has an international agreement with 
the IUOE and in furnishing these comments, we do not wish to impair or reflect 
upon the existing status of local No. 181, chartered by them as the bargaining 
agent for the operating engineers employed by us at this project. Moreover, our 
company’s policy has been and will continue to be one of complete neutrality 
with respect to the internal affairs of any labor organization with whom we 
are doing business. 
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With regard to the hearings before the House Committee on Education and 
Labor, we consider it appropriate to comment only on those specific items which 
© may involve our company or our project practices. The following are our com- 
| ments in that respect, covering those items contained in the transcript which are 
referenced by the pertinent page numbers thereof: 

1701-K: States that there have been 60 work stoppages in less than 2 years 
and that only 2 of these stoppages were concerned with wages or working 
conditions. 

The stated number of work stoppages is substantially correct; we have had 
6] work stoppages to date. The majority of these work stoppages have been 
> for minor or insignificant reasons, many of which were wildcat in nature and 

none of which were for any extended duration. Our records show that 6 of 

these work stoppages were caused by operating engineers. While the size of 
‘our construction force has varied, consistent with operations, it has averaged 

approximately 15,000 employees. The work stoppages have, in many instances, 
i affected the supporting crafts other than the one or more others causing the 
work stoppage. The total man-hours lost by our employees in this respect, 
including those by all crafts affected, has been approximately 2.8 million to 
date. Approximately 12 of the work stoppages have been for reasons limited 
principally to wages, of which 8 were in protest of the time required by C. I. S. C. 
to act on pertinent increases or other fringe benefits. 

1701-L: Refers to Mr. Paul McCarty, assistant business agent for the Paducah 
Office, and states that his brother, Mr. Lawrence McCarty, is an assistant 
general foreman of heavy equipment, employed by our company. 

Our records indicate that Lawrence J. McCarty, badge No. 2221, is employed 
on this project as a general equipment foreman and that he lists as his brother, 
Paul MeCarty. 

1701-L: Further states that our company’s labor relations director, Mr. 
McKinley Ralston, is a brother-in-law of Mr. Rexroat, an operating engineer 
foreman employed by our company. 

The statement that Mr. Ralston is a brother-in-law of V. H. Rexroat who is 
employed by our company, is incorrect. Our records indicate that Mr. Rexroat 
is not related to Mr. Ralston, our labor relations manager. Mr. Rexroat’s 
brother, Thomas Rexroat, deceased, was however, married to Mr. Ralston’s 
sister in 1925. 

1701-L: Further states that some of these (local autonomy group) board of 
directors members were employed by our company as operating engineers, but 
after being picked by the rebels as their leaders, were terminated from their jobs. 

Concerning the allegation that directors of the proposed new organization 
had been terminated after their election, we are unable to comment since we 
do not know the identity of the individuals concerned. 

1701-M: Indicates that an exhibit listing 14 operating engineers were hired 
> by our company during the week of July 21 and that 8 operating engineers 
belonging to the rebel organization were laid off for reduction in force during 
the same week. 

The final determination as to which individuals are to be laid off is made by 
representatives of the company who are not connected or affiliated with any 
union in any manner, shape, or form. Decisions in this respect are a function 
of management which, as a policy of this company, it does not propose to relin- 
quish. These decisions and/or determinations are predicated upon the require- 
ments of the job, competency of the men and other factors relating to the wel- 
fare of the project. Generally, although we do not have the exhibit referred 
to, it should be kept in mind that reductions in force and hirings may be made 
concurrently where different classifications of the same craft are involved. In 
evidence of our company’s policy of maintaining a strictly neutral position in 
regard to this controversy, an analysis was made of the terminations in this 
particular eraft. We acquired through research and other published infor- 
mation that which we consider to be a list of those individuals who may possibly 
support the local autonomy group. This list was composed of 313 names, of 
which 128 were employed by us at some time on this project. A review by our 
personnel division indicates that as of March 11, 1953, 47 of this number were 
still actively employed. Our analysis indicates that the percent of terminations 
in this group is 58.02 percent. A correspondimg percentage determination for 
all employees in this craft during the same period of time is 60.77 percent. It 
would therefore appear that the percentage of terminations for this group in 
comparison with all operating engineers employed has been at least on a pro- 
portional basis. 
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1701-Q and 1702: Refer to the termination of James Lhnier and Paul Brewer 
in April 1952 by reason of their supporting the rebel group. 

Our records indicate that James H. Lanier, badge No. 2749, was employed 
by us on this project July 1951 and that his termination in April 1952 was by 
reason of a reduction in force. Mr. Paul Brewer was employed by us on this 
project in July 1951 as a Teamster and voluntarily terminated for a better job 
in August 1951; rehired in August 1951 as a compressor operator and was ter- 
minated by reason of reduction in force in October 1952. 

1713 and 1714: Refers to an incident which occurred December 3, 1952, when 
operating engineers left the project to attend court proceedings relating to con- 
tempt charges held against Mr. Arthur Watkins, a representative of local No. 181. 

In regard to this item, your attention is called to the report on work stoppage 
No. 60, a copy of which is attached herewith. 

1714: Refers to a photostatic copy of a signed statement made by H. G. Luther, 
who paid $25 to a McGraw general foreman for a job. 

Without specific information as to the identity of the general foreman, we 
are unable to investigate this matter or to furnish comments other than the 
fact that Mr. Horace Greely Luther has been employed at this project. 

1715 and 1750: Refer to the termination of Mr. Bob Veasey as being a result 
of his connection with the rebel group. 

Mr. Bob Veasey, equipment foreman, was terminated effective August 30, 
1952, pursuant to a reduction in force. Our records disclose no irregularity in 
this discharge and that it was determined by management on the basis of quali- 
fications and job requirements. 

1728, 1733, 1748, 1751, and 1752: All refer to a question concerning any action 
that may have been taken pertinent to unfair labor practices by reason of a 
possible closed shop situation. Also referred to is the case filed by one Albert 
G. Henry with the NLRB charging our company with being guilty of an unfair 
labor practice. 

The transcript refers principally to the case of Albert G. Henry who applied 
for employment at the project on January 2, 1951. He was not employed. He 
thereafter filed an unfair labor practice charge alleging that the International 
Union of Operating Engineers, its local No. 181 and F. H. McGraw & Co. had 
mutually discriminated against him by preventing his employment on the grounds 
that he was not a member of the union. The company’s position was that it had 
failed to engage him because he did not possess the necessary background and ex- 
perience for the position applied for, which was that of equipment foreman, for 
which position Henry had stated in his application that he expected a salary of 
$225 per week. A hearing before the trial examiner of the NLRB was held on 
September 10 and11. At this hearing the Board, over objection of F. H. McGraw, 
inquired into the entire hiring procedure on this project, to determine if an un- 
lawful closed shop was being operated. This company objected to such line of 
inquiry on the grounds that we had insufficient time to prepare any defense on 
this matter. Over the company’s objection an amended charge was filed as to the 
general hiring practices on this project. 


As a result of these hearings, an intermediate report was issued and an order — 
transferring the case to the NLRB was issued. The intermediate report dis- 
closed that the examiner found the complaint of Albert G. Henry to be without — 
merit. Although Mr. Henry was the sole complainant in this action, the exam — 
iner found that the contract, dating back to 1948, prior to the Taft-Hartley Act, | 


between I’. H. McGraw & Co. and the IUOE, contained a closed-shop provision 
and that this and the company’s hiring practices justified a cease-and-desis' 


order. This provision of the contract has, of course, not been recognized by this | 


company since the effective date of the Taft-Hartley Act. 


The intermediate report recommended the issuance of a cease-and-desist order 
by the NLRB. Such an order was thereafter issued by the NLRB. In the mean | 


time, all parties, including Albert G. Henry, had filed exceptions to the inter- 
mediate report. 

The company’s objection to the intermediate report and the final order was 
directed, among other things, to the lack of power of the Board to issue such 
an order under the complaint originally filed, the error in finding that certain pro- 


visions of the 1948 contract constituted a continuing violation of law, and the — 
error in finding that hiring practices at the project were in vielation of law with — 


respect to a closed shop. 


Upon filing of petition by the Board in Federal court for enforcement of its — 

order, the company had resisted such petition and the case is still pending in suc! 
Federal court. 
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1762: States that collections on the project were made at least weekly, and 
sometimes 2 and 3 times a week, for sick or injured workmen. 

Our company does not generally authorize the collection of funds for such 
purposes. It is difficult, however, to control effectively such collections; how- 
ever, a continual effort is made to minimize those which do oceur on occasion. 
Although collections of this type are not peculiar to any one craft, we have had 
no complaint concerning the misuse of such funds as may have been collected. 

We assume that the above information and comments will be adequate for 
such purposes as you may desire in providing any report you may intend to 
furnish Congressman Price. 

Very truly yours, 
F. H. McGraw & Co., 
F. J. Mayo, Project Manager. 


Work Stoppage No. 2, March 29, 1951, International Union of Operating Engineers 
AFL, Local No. 181, Evansville, Ind. 

On March 29 substantially all power equipment operators and mechanics re- 
mained away from work. All but a very few returned to work at 8 a. m. on 
March 30. There were 246 operators and mechanics employed at that time. 
There was no picketing and the other crafts were not sent home. 

The apparent reason for the work stoppage was that on the preceding day, 
March 28, the contractor had laid off and sent home several scoop operators 
whose outside jobs could not be carried on due to rain. These operators who 
were laid off stated that they should have been placed on other work rather than 
sent home. The following date, as stated above, substantially all operators and 
mechanics remained away from the job in protest. No formal grievance was 
presented. Representatives of local No, 181 denied responsibility for the walkout 
and there was no negotiations for settlements involved in the return of these 
employees on March 30. 


Work Stoppage No. 7, July 3 through July 13, International Union of Operating 
Engineers, AFL Local No. 181, Evansville, Ind. 

On July 3 through July 13 all power equipment operators and mechanics 
represented by Operating Engineers Local No. 181 remained off the job because 
of a jurisdictional dispute with International Brotherhood of Electrical Workers, 
AFL, Local No. 816. The dispute which the contractor had attempted to resolve 
for several weeks prior to the strike, involved operation of earth augers that 
are attached to trucks used on electrical pole-line construction. Operation of 
these augers had been assigned to the electrician craft some months previously. 
Due to the absence of the power equipment operators and mechanies it was 
necessary, on July 9, to shut down the entire job and to retain only sufficient 
workers to maintain and safeguard the property. Continued efforts were made 
to prevail upon the unions involved to settle the dispute and to resume work 
pending settlement of the dispute by the National Joint Board for Settling of 
Jurisdictional Disputes. On July 13 the present of the International Union 
of Operating Engineers advised the contractor that local No. 181 had been di- 


>. rected to terminate the strike. A few weeks later the presidents of the Inter- 


national Union of Operating Engineers and International Brotherhood of Elec- 
trical Workers visited the project and apparently resolved the jurisdictional 
dispute between the two crafts. No change in assignment and work is still being 
performed by the power equipment operators. 


Work Stoppage No. 15, September 17, International Union of Operating Engineers, 
AFL, Local No. 181, Evansville, Ind. 


On September 17, 547 power equipment operators and mechanies failed to re- 
port to work on the first shift. There were no pickets and the other crafts were 
not affected. Work was resumed on the second shift that same day. This work 
stoppage followed a jurisdictional dispute between the operating engineers and 
millwrights. The contractor has assigned certain work to the millwrights. The 
operating engineers did not accept this award and, rather than take action 
through established procedures, persisted in sending men to perform the disputed 
work. The employer refused to acquiesce in this threatened disciplinary action. 
When the strike occurred on September 17 the contractor protested the matter 
to the president of the international union. He advised that he had ordered 
that the local union man the job and that grievances be settled through estab- 
lished procedures. 
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Work Stoppage No. 21, International Union of Operating Engineers, AFL, Local 
No. 181, Evansville, Ind. 

On September 25 all power equipment operators and mechanics left the job at 
about 11:30 a. m. and did not resume work until the second shift on September 
27. There were 935 operators and mechanics employed at the time. There were 
no pickets and other crafts continued to work until September 27 when it was 
necessary to lay off some employees. 

This walkout was in protest against the discharge of the chief job steward o: 
the union. This employee, who held a minor supervisory position, was discharged 
for his failure to comply with instructions. He persisted in directing men of his 
own craft to perform work that the employer had determined would be handled 
on a different basis. Apparently on instructions from the headquarters of the 
union, the local union returned the men to work on the second shift on September 
27. The shift job steward was subsequently reinstated by McGraw because, in 
effecting his discharge, there had been a failure to comply with a technical re- 
quirement of the agreement. 


Subject: Work Stoppage Number 40, January 28, 1952, International Union of 
Operating Engineers, AFL, Local No. 181, Evansville, Ind. 

On January 17 the majority of operating engineers began leaving the job at 
about 2 p. m., and by the beginning of the night shift at 4:30 p. m. the walkout 
was complete. No pickets were posted at any time and only one other craft was 
affected by the operating engineer stoppage. Work was resumed at 4: 30 p. m. on 
January 18. 

The local business agent of the union stated that the stoppage was not 
authorized and was caused by the men who were protesting failure of the com- 
pany to make a decision to pay retroactive pay back to July 1, 1951. The local 
business agent contended that the stoppage was unilateral action on the part 
of the men, and that he had no control over them. 

The international union was contacted and it was agreed that the company 
and the union would petition the construction industry stabilization commis- 
sion for a ruling as to the date that retroactive pay should be made, if any, or 
for a clarification of the decision rendered by the commission and issued under 
date of November 15, 1951. 

Operating engineers returned to work after being ordered to do so by the 
international union during the day of January 19, and a substantial majority of 
them reported to work on the night shift beginning at 4:30 p. m. on that day. 

The only craft affected by the stoppage was the truckdrivers who were 
temporarily laid off because they had no work after the operating engineers 
left the job. 


Subject: Work stoppage No. 60, December 9, 1952, International Union of 
Operating Engineers, AFL, Local No. 181, Evansville, Ind. 

On December 3, the operating engineers clocked in at the beginning of the day 
shift at 7 a. m., but immediately clocked out and left the project. Only about 
45 operators remained throughout the day, and these were primarily mainte- 
nance employees. 

The business agent stated at 8:45 a. m. that he had not been informed of the 
matter and that he would investigate. At 11 a. m. the business agent reported 
that the operators had left the job in order to attend a court hearing on an 
intraunion lawsuit at the McCracken courthouse in Paducah. He stated that 
the hearing was originally set at 9:30 a. m., but had been postponed until 1: 30 
p. m. He stated that a number of members of local No. 181 were arriving at 
the courthouse from other jobs in this area, and he had talked to some of the 
men and they indicated they would not return to work today and were going 
to be present at the court hearing. The business agent stated the stoppage was 
not authorized by the local union, and neither the local union nor the member- 
ship was demonstrating against the company. 

At 12:15 p. m. it was determined by management of the company that it 
would not be economical to continue operations further during the day shift. 
All crafts, except maintenance employees, were sent home for the remainder of 
the day. At 2 p. m. announcements were placed on the radio stating a full 
night shift was expected to be worked. The night shift operators returned to 
work, and full and normal operations were resumed on the night shift. 

Telegrams were sent to the business agent, the international union, and other 
interested parties in accordance with the agreement of August 20, which was 
reached when the Davis panel was in Paducah. A reply was received from 
President Maloney, of the International Union of Operating Engineers, in which 
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he stated that although this strike was completely unauthorized that it was a 
spontaneous effort by the members to protect their own interests. He stated 
that the union would endeavor to have the men return to work as soon as 
possible. 


APPENDIx C 


MEMORANDUM OF UNDERSTANDING ON LAYOFF STANDARDS AND PROCEDURES 


F. H. McGraw & Co. and the International Union of Operating Engineers, 
Local Union No. 181, agree as follows with respect to the atomic energy project 
at Kevil, Ky.: 

1. Layoffs arising from a reduction in work force shall be made on the basis 
of ability and qualifications to perform work. This standard shall be interpreted 
to mean those qualities which have been customarily used by the company on its 
rating at termination report, i. e., production performance, quality of work, 
dependability, cooperativeness, and versatility and general knowledge. 

2. The following procedures shall be utilized in making reductions in force: 

(a) The company shall notify its equipment superintendent of the number of 
men to be laid off by shift operations and type of equipment. The quotas of the 
number of men to be terminated shall then be assigned to each foreman. 

(b) The foreman shall then prepare a recommendation of the particular 
individual employees to be terminated, applying the standards set forth in 
paragraph (1) above. The general foreman shall then review these recom- 
mendations. 

(ec) The recommendations of the foreman and general foreman shall be trans- 
mitted to a management committee composed of the master mechanic, the equip- 
ment superintendent and the project manager or his designee, which shall have 
the responsibility to make layoff decisions in accordance with the standards of 
paragraph (1) above. If the business agent of the union or the project manager 
takes exception to the decision of the management committee then either may 
confer with the other. However, the decision of the project manager shall 
be final in any particular case, without prejudice to the filing of a formal 
grievance by the individual so laid off, in accordance with the established 
procedures and contracts between the parties. 

3. There shall be no stoppages of work arising from disputes over layoffs, and, 
any such dispute shall be adjusted in accordance with the above procedures and 
standards. 

F. H. McGraw & Co. 
INTERNATIONAL UNION OF OPERATING ENGINEERS, 
Locat UNION No. 181. 
September 9, 1952. 


(The minutes of the meetings of the general executive board of the 
International Union of Operating Engineers held February 10-12, 
1953, and September 17-24, 1952, were filed with the committee and 
are available for reference. ) 

Mr. Gwinn. The next witness is Mr. H. Myer Garner. We are 
glad to hear you, and we are glad you came to offer your testimony. 
To the extent that you can summarize it, we would appreciate it. But 
we do not want to deprive you of bringing out any new points, espe- 
cially, that you have. 


STATEMENT OF H. MYER GARNER, PADUCAH, KY. 


Mr. Garner. Mr. Chairman and gentlemen: I would like the record 
to show that I am accompanied by Mr. B. H. Rexrod, James McGuil- 
lian, Lawrence McCarthy, Mr. Charles Sikes, and Mr. Earl Ridge. 
They are members of local 181 who live in the Paducah area. 

Mr. Smirn. What positions do they occupy? 

Mr. Garner. Rank and file members. I will make that clear in a 
minute, Congressman. 
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Mr. Gwinn. You might give your name and position and residence, 
Mr. Garner. 

Mr. Garner. Yes, sir. My name is H. Myer Garner. I am an 
attorney associated with the law firm of Copeland & Garner, in Padu- 
cah, Ky. I am appearing before the committee in behalf of the rank 
and file members of local 181, International Union of Operating Engi- 
neers. My clients number in the hundreds, I have met about 1,600 
men who are qualified as working engineers. I can assure you that 
this organization is only representative of the persons who comprise 
it and the union has nothing to do with the conduct of our affairs 
I am here representing these men. I do not represent local 181 of 
the International Union of Operating Engineers. I am only here as 
paid counsel for these men. 

The officers of the union do not attend our meetings. 

Mr, Chairman, by way of definition, we would like to make this 
affirmative statement, and this proposition to the committee and to 
Mr. Maloney and to Mr. John C. Lovett. I assure this committee now 
that I can facilitate a petition which will be subscribed by members 
of local 181 requesting an election on this very proposition. I am will- 
ing to do that at once. 

I tender that to Mr. Maloney and T tender that proposition to this 
committee, and I suggest that this election, the results of it, the ballots, 
sealed, be tabulated by this committee and conducted by this com- 
mittee. I tender that proposition to Mr. Maloney right now. 

Mr. Gwinn. We appreciate, Mr. Garner, your willingness to let us 
facilitate that but you can appreciate the implications. After hearing 
this controversy, we do not want to wet any deeper into it. 

We wish that you would use the judge or the courts or whatever 
facilities you have in Kentucky for that purpose. 

Mr. Matonry. Could I make a statement? I am willing to hire 
the best set of accountants in the United States to conduct the election 
and have them report to this committee or report to me just the 
result of the election. 

Mr. Gwinn. We would be interested to know what the result was, 
but we will leave that to you to work out. We must do that. I take 
it I am expressing the wishes of the committee. If this committee 
agrees with that point of view 

Mr. Lanprvum. I certainly agree with it. 

Mr. Garner. I am compelled to make reference at this time to cer- 
tain statements that were made before this great committee by Mr. 
John C, Lovett, an attorney of Benton, Ky., who appeared before you 
the 10th day of March, relative to our national labor law. I am 
definitely compelled to take issue with certain statements that were 
made before you on that occasion before I proceed further. 

Mr. Lovett stated that he represented approximately 900 men, prac- 
tically all of whom are also members of the International Union of 
Operating Engineers, and particularly of local 181, and this gentle- 
man further stated that his organization had but one—one objective— 
and that objective is to obtain for the members of the International] 
Union of Operating Engineers some voice in their union affairs. 

A complete roster of the membership of Mr. Lovett’s clients will 
reveal to you gentlemen that no less than 75 percent of them never 
belonged to any union at all, or is comprised of men belonging to 
other crafts. Mr. Lovett is here now and he is challenged to refute 
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this statement, and he is challenged to provide you with a roster of 
his organization, the names and addresses of his men. 

I wish to insist that any organization, if it is to live or thrive, must 
submit to certain rules or regulations for its orderly conduct. I find 
the constitution of the International Union of Operating Engineers 
provides the manner in which a local may be chartered and provides, 
too, the manner and means for the disposition and adjustment of any 
and all grievances. It appears striking to me that the leadership of 
this radical group did not elect to settle their grievances, if they had 
any, in the manner provided by that constitution. I understand that 
each of you gentlemen have been provided a copy of the constitution 
of the International Union of Operating Engineers. If these radi- 
cals want local autonomy, as they claim, why is it they will not follow 
the provisions of the constitution of the organization, and I wish to 
add they will have this opportunity in less than a month, and I wish 
that you gentlemen would note the result. 

I say this, for my observation, 90 percent of the members of local 
181 are loyal to that organization, and want nothing to do with Mr. 
Lovett’s crowd. There is a reason for that. 

Mr. Mitier. Will you yield at that point a moment? If 90 percent 
are local, how will you get the 25 percent unless some of this 90 percent 
sign this petition in order to effect the election. 

Mr. Garner. I am glad to answer that question. I shall submit a 
petition and recommendation to my clients that they subscribe to it in 
order that a fair election may be held, and I want it to be fair. I be- 
lieve in democracy, and I think that the men should control their or- 
ganization. But there is a definite reason and history back of local 
181 down there. It might be well to note that an operating engineer is 
a traveling man. He may work here today, and he may be there to- 
morrow. Asan example, I happen to know that there is a man out of 
Paducah, Ky., working in Africa right now out of local 181. Ken- 
tucky remains to be primarily an agriculture State. We have 300 local 
autonomous organizations, and for the lack of numbers they failed, 
and by a vote they amalgamated with 181. 

You have heard the rest of the history. But there is also a consid- 
eration, I believe, that has escaped your mind. Industry must have 
large numbers of skilled men upon short notice or immediate notice. 
Industry is entitled to those skilled men, and certainly the craft of an 
operating engineer must be situated so to provide the men in the con- 
struction work of this country. 

It is vital to the State, and particularly vital to our present national 
defense effort. 

There is no question about an election. I can assure you gentlemen 
that there will be one. 

Only last week I filed an intervening petition, and incidentally, gen- 
tlemen, here are copies of this intervening petition, 1,400 names, and 
also here are photographic copies of affidavits that I wish to file at this 
time, as a record, to be made a part of this record or as exhibits for 
your consideration. 

Mr. Srru. I am acting as chairman. They will be admitted as 
reference exhibits. 

(The supplemental information furnished by the witness was ac- 
cepted by the committee, and is available for reference.) 
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Mr. Garner. Only last week I filed an intervening petition on be- 
half of 1,400 men. Now, I wish to add this, I have appeared before as 
many as 700 of these men. We have our next open meeting the 12t}, 
day of May, and the doors are open. If you don’t believe these meet- 
ings are carried on by the individual volition of these men, you should 
attend. Everybody is welcome. 

You will find in Mr. Lovett’s organization painters, and I have wit- 
nesses here to subscribe and verify the statements and the assertion | 
am making. They have taken any and all persons who had a $10 bil! 
without regard to whether they would perform the duties of an oper- 
ating engineer, and gentlemen, that can be verified. 

These 1,400 men, and I could add about 5 or 6 more who are anxious 
and who live in Indiana, and Illinois and other States, and these men 
all reside and work in the State of Kentucky. They are all members 
in good standing of local 181 of the International Union of Operating 
Engineers. I have the written petition of approximately 300 other 
men who reside in Illinois and other States who desire to become par- 
ties to this action and they will become parties. All are qualified 
working operating engineers in good standing in their organization. 
An impartial investigation will reveal that no less than 90 percent of 
the membership of local 181 are local to their organization, and are 
anxious about questions being resolved at this time. 

These men resent the false accusations that are hurled against them 
as being responsible for work stoppages. 

I might add here, gentlemen, that it may appear interesting to you 
to know that the president of this radical group, R. M. Wilcox, was 
terminated by the prime contractor for the AEC atomic energy plant 
for being drunk on the job. I add also that Harry McBride, a member 
of their board of directors, was fired, terminated by that prime con- 
tractor for having been drunk on the job. And until Mr. H. H. Wat- 
son receives cognizance of this assertion, you will find a .32 pistol 
in his pocket right now and a blackjack in his dinner box, and I am 
able to prove that. . 

There are only two sides of it. AsI say, there is always two sides 
of it. I represent these men and that is the only interest I have. I 
don’t claim to be an expert in labor, and I appreciate your consid- 
eration. 

These men realize that Mr. Lovett and his group have never been a 
stabilizing influence in our area as was represented by him before this 
committee. They know that the radicals have resorted to promises 
of undue reward and the acceptance of anyone with a $10 bill as a 
member without regard to qualifications. 

Mr. Mittrr. Pardon me again, I have heard that term radical and 
used here a number of times. Would you tell us what you mean by the 
term as you use it? 

Mr. Garner. I would love to, yes. I refer to them as being radicals 
because I do not think they can be classified as rebels. There is no 
rebellion within 181. I contend that at least 75 percent of this organi- 
zation is made up of men who never belonged to a labor union or either 
by men who belonged to other crafts. 

Now I can prove this to your satisfaction, I believe, with an im- 
partial investigation on. On one occasion Mr. Watson stopped and 
solicitated among four painters, employed by the State Highway De- 
partment of Kentucky, who were painting a bridge, and he stopped 
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and began his solicitation. My information is that he did not know 
thesemen. But he told them he would make operating engineers out 
of them, and they were not members of local 181. They were not 
qualified to operate a bulldozer, and I am able to prove that each of 
these four men paid a $10 initiation fee. 

A postmaster is a member of their organization and a minister, and 
I don’t know whether he is a Holy Roller or a Baptist or what, but I 
understand they have a minister in their group. 

Mr. Mriter. Then if a man is willing to buy an interest in a labor 
organization for $10, and he couldn’t qualify for the kind of work, 
that would make him more or less a radical ? 

Mr. Garner. I used the word “radical,” Congressman, because I 
do not believe the word “rebel” would suffice because I don’t see a 
rebellion within the organization. 

Now let me add this to that point There are approximately 100 or 
more names in this intervening petition who were formerly associated 
with Mr. Lovett’s group, and I will tell you how they became as- 
sociated, and I am able to prove it. 

Their solicitors would come upon them and they would tell the men 
that by law they would eventually assume the power and when they 
did it would be too late to get in and they would get in 181 now or 
they would eventually lose their jobs. 

One of the first meetings that were held, Mr. Henry Lovett, the 
father of John C. Lovett who sits back there, told the men that he 


) enjoyed certain connections which insured him that he could have 


legislation enacted by the General Assembly of Kentucky that would 
require local charter for any organization of 100 or more men. Under 
that legislation these men would have to become a part of them or 
be terminated. A bill was passed, and I think it leaves the matter 
as it stood before the enactment of this legislation but they did use 
this legislation to coerce and intimidate the qualified operating en- 
gineers who for a while were part of them. And Mr. Lovett could 
not show you the list involving 150 qualified operating engineers right 
now to save his life. 

Mr. Ruopves. May I ask a question. I have not heard too much of 
your presentation, but this morning Mr. Maloney stated that he 
wanted to get rid of this local and he would like to put it back on 
an autonomous basis. 

He also mentioned that this group of radicals, I think, only con- 
iained about 100 people out of a membership of some 3,400 and they 
have been under the international for some 12 years. 

Now, what is the matter with those people? Do they not want to 
have local self-government and do they not want autonomy? 

Mr. Garner. I made the statement a minute ago that there would 
be a petition with at least 25 percent of the organization seeking an 
election, and that that will be up here in a matter of days. But there 
is a history there. Kentucky primarily yet is an agricultural State. 
We had three local autonomous organizations affiliated with the In- 
ternational Organization of Operating Engineers at one time, and 
this is out of my field but I will attempt to answer your question. 
For the lack of numbers they went under, and by a majority vote of 
the membership they became amalgamated with 181. 
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_ Now, the work of an operating engineer at Paducah in the main 
is a temporary one, and upon completion of this plant they must go 
somewhere else, but the craft of an operating engineer represents a 
peculiar situation. Anyone can see that an operating engineer js 
vital to our present national defense effort. It is vital to industry. 
These men are professional laborers, and they enjoy certain skills, 
they are not common laborers, and when industry calls upon a local 
this local should be able to provide those skilled men required in the 
work, in any particular work that is to be done. 

Now let us take this picture: Suppose we had a small constrained 
local autonomous organization involving operating engineers, and sup- 
pose that had been the picture upon the initiation, the groundwork 
of the present AEC atomic energy plant being constructed. And 
suppose this labor had been called upon, this union, this autonomous 
organization to provide those skilled men for that project. Congress- 
men, they could not have done it. 

Now, along this area, down by the Ohio, and over in Kentucky and 
Indiana, there is a strip that is being industrialized and there is a 
good deal of industry there. But you go on either side of it and you 
find agriculture, and these men understand that. 

When local 181 received jurisdiction there, the men were receiving 
$1.25 a day, as a class A operator. Today they are receiving $2.69 
an hour. That. is $1.25 an hour to $2.69 an hour. They have received 
certain equitable working conditions, and these men are interested 
in making a living and they work hard, and they see the fruit that 
has been reaped form them. And I make this prediction, when this 
election is held, and when it is confined to qualified members, members 
in good standing in this organization, Mr. Lovett will be out of the 
picture. 

Mr. Ruopes. Taking Mr. Lovett out of the picture is not my 
question. 

Mr. Garner. I wish to qualify that a little. We agreed to call it 
the Lovett group, and I never have had the pleasure of meeting Mr. 
Lovett, but I understand his reputation is fine and he is a gentleman 
and highly respected and he is an attorney, and IT am on this side 
and he on that side. That is the record. 

Mr. Ruopes. I still would like to have an answer to my question. 
This election will decide what question? Will it decide whether the 
local wishes to remain under international supervision, or whether it 
wishes to become autonomous ? 

Mr. Garner. Yes. 

Mr. Ruopes. Well, is there any doubt in your mind as to how they 
will vote? 

Mr. Garner. Nota bit. 

Mr. Ruopes. How will they vote? 

Mr. Garner. Ninety percent of them will vote to stay under the 
international supervision because of the situation that I have just 
described. I have men here if you would like to interrogate them. 

Mr. Ruopes. I am talking about this'to you, and I am not picking 
my witnesses. I am talking to you. I am just a little bit puzzled. 
though, as to why your 1,400 clients do not feel they are capable of 
governing themselves. ( 

Mr. Garner. I think that I could answer that question. The situ- 
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ordinary position of an ordinary laborer, or other crafts. Now, the 
men down there now may be in Charleston, Ind., next month, or next 
vear or they may be in Kansas. 
~ Mr. Ruopes. Is that not true of any building trade 

Mr. Garner. Yes, the building trades. 

Mr. Ruopes. Well, most of the other building trade locals are 


autonomous and self-governing; why does not this one want to be? 
FYou have got a group of 100 radicals, you call them, under Lovett. 


Are they so afraid of 100 men that they feel they cannot possibly 


Stake control of their own union / 


Mr. Garner. I will try to make myself clear, Congressman. Under 


Ynormal conditions in Kentucky, I do not believe that the State can 
support a local involving the craft of an operating engineer. 1 come 
S from Casey County, and there has never been an organized labor 


Funion in it. 


Mr. Ruoprs. But that local doesn’t get any support from the inter- 
national other than the presence of one man who is paid by the 
international. I think it was testified, they have $2 million in the 


bank, and they do not need the support of the international. 


Mr. Garner. I will make this statement, Congressman. I would 
like to see a fair election, and I would like to see an election con- 


7 ducted so that there could be no question, and I would like to see 


} « secret ballot, and I would like to see an impartial reputable organiza- 


+ tion of some kind compute or compile and compute those ballots. 


Mr. Ruopes. Is there any doubt in your mind but what the election 


| will be like that ? 


Mr. Garner. Not a bit in the world, and I base that opinion from 


my association with the men. 


Mr. Ruopes. When is this election to be held? 

Mr. Garner. I don’t know. It is just an idea of mine but as soon 
as I get back to Paducah, I am going to facilitate this petition as 
quickly as Tecan. It will be done in a matter of days. 

Mr. Rnopes. Will you let this committee know the date upon which 


7) that election is to be held? 


Mr. GARNER. I will send you a copy of everything. 

Mr. Ruopes. Thank you. 

Mr. Derrickson. When did your organization start, Mr. Garner; 
that is, this so-called independent group that you represent ? 

Mr. Garner. I have been associated with them for about 5 months, 
and I don’t know when they began. 

Mr. Derrickson. You don’t know when they started? 

Mr. GARNER. No, sir. 

Mr. Derrickson. These are all local 181 members, but only a part 
of the total group of 3,500. Now you are saying that 1,400 members 
felt it necessary to have separate meetings and employ you to tell 
somebody. or tell the world, that they are loyal to 181. They couldn’t 
do that with their own officers, even though they did not elect them? 


W Is there any reason why they should proclaim their loyalty in some 


other way? I don’t quite understand why a part of the total local 
membership needed to take this method to impress this committee 
or somebody else that they are loyal to 181. 

Can you explain that ? 

Mr. Garner. Yes, I believe You will find 1,400 names on this 
intervening petition. I have the written authorization of about 4 to 6 
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more who live out of Kentucky, but I didn’t incorporate them. I only 
included Kentuckians. 

Mr. Derrickson. How many of your group do you know were rather 
recently outside of the State and are living in or near Paducah in trail- 
ers only because tivy are working on this atomic energy plant and 
never lived in Kentucky before? 

Mr. Garner. They must be hundreds. 

Mr. Derrickson. How many hundreds would you say out of your 
1,400 are of that origin ? 

Mr. Garner. I don’t know, but I will undertake to facilitate that for 
the record. 

Mr. Derrickson. Do you know how many of this 1,400 who signed 
affidavits signed them in the presence of the business agent and the 
foreman, who are members of the union on the job, and were told that 
if they did not sign them, they would not have a job? 

Mr. Garner. I know that the authorization for this, for the filing of 
this intervening petition was never subscribed to before any business 
agent or any officer of 181. I can tell you where it occurred in the 
main. It wasin Floral Hall. We will have another meeting the 12th 
of May and you are invited to be there if you can. 

Mr. Derrickson. You mean to say _ all came in voluntarily and 
gave you this affidavit, and nobody was there with them? 

Mr. Garner. I think I can give you chiefly what I said at the meet- 
ing. It was suggested by some member that we institute actions 
against the Lovett group. Others then made remarks. And I have 
incidentally the authorization here and the men and their names and 
their addresses. 

Mr. Derrickson. Was that the action taken at the first meeting? 

Mr. Garner. Oh, no. We don’t want the business agent to attend 
our meeting. They don’t attend. 

‘ no Derrickson. They started this and called you in at some later 
ate 

Mr. Garner. I have been associated with them 5 months. 

Mr. Derrickson. Were these affidavits taken after you were em- 
ployed by that group, or before? 

Mr. Garner. After. 

Mr. Derrickson. Were any of them taken before? 

Mr. Garner. Not that I know of. 

Mr. Derrickson. With respect to this election that you say you want 
to hold, is it your idea—and let me get this straight for the commit- 
tee—that this would be an election where the ballots would be given all 
members and they would have an opportunity to vote one of two ways 
on it, not just one way? 

Mr. Garner. That is exactly right. 

Mr. Derrickson. They would have some choice in this voting and 
those ballots would not be turned over to the present officers of Local 
181 to be examined as to what was in them or changed or tampered 
with in any way? 

Mr. Garner. That is right. 

Mr. Derrickson. They would be sealed and given to somebody who 
would count them? ° 

Mr. Garner. You are exactly right. 
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Mr. Derrickson. That sounds a little different than the customary 
way of holding elections in the operating engineers union. 

Mr. Garner. As I say, I don’t represent the union. 

Mr. Derrickson. This method would probably not conform to the 
constitution; would it ? 

Mr. Garner. I think it would. I think when the petition is facili- 
tated with the 25 percent of the names, I think it will. 

Mr. Derrickson. We will see. 

Mr. Ruopes. Mr. Maloney has already committed himself by his 
own statement to a secret ballot. 

Mr. Lanprum. We are listening to another witness now. 

Mr. Derrickson. We just wanted to clear up that point as to what 
your idea of an election is, and how it would be conducted. 

” Mr. Garner. That is my idea. 

Mr. Derrickson. I notice on page 5 of the prepared statement you 
submitted, you state that you are accompanied on this occasion by Mr. 
Leon Chiles, who was a member of local 935, which failed for lack of 
numbers. Is this Mr. Leon Chiles, a member at the present time of 
local 181% 

Mr. Garner. Yes, sir; I think so. 

Mr. Derrickson. Is he here with you? 

Mr. Garner. No. . 

Mr. Derrickson. Can you explain why he is not here? I gather 
from this statement that you intended to have him here. 

Mr. Garner. This statement was prepared some time ago. 

Mr. Derrickson. At that time you planned to have him here and 
what happened that he didn’t come ? 

Mr. Garner. Mr. Leon Chiles is in Washington, and he is indis- 

osed., 
- Mr. Derrickson. Is it true that he was arrested last Friday on the 
job at TVA for stealing Government property ? 

Mr. Garner. Not that I know of. 

Mr. Derrickson. You don’t know whether that is the reason for 
his indisposal or not ? 

Mr. Garner. He is in Washington, and he can be brought here right 
before this committee in a few minutes. 

Mr. Derrickson. I am merely asking why he did not come as a 
member of 181. You had him listed to - here and I wanted to know 
why he didn’t come. 

Mr. Garner. I can say one thing—— 

Mr. Derrickson. Can you say it isn’t so? 

Mr. Garner. No, sir; but if I had knowledge that he had been 
arrested he certainly wouldn’t come before this committee. 

Mr. Derrickson. That isn’t the reason you did not let him come? 

Mr. Garner. I will be honest with you, if I had knowledge that he 
had been accused of an offense of that kind, he certainly would not 
come before this committee. 

Mr. Derrickson. That is all I have. 

Mr. Smiru. Do you want to have your prepared statement made a 
part of the record ? 

Mr. Garner. Yes, sir. 

Mr. Smirn. It will be admitted. 
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(Mr. Garner’s prepared statement follows) 


PREPARED STATEMENT By H. Myer Garner, ATTORNEY At Law, Papucan, Ky. 


Gentlemen of the Committee, my name is H. Myer Garner. I am an attorney 
associated with the law firm of Copeland & Garner in Paducah, Ky. I am ap- 
pearing before the committee in behalf of the rank and file members of Local 181, 
International Union of Operating Engineers. My clients number in the hun- 
dreds; I have personally met approximately 1,600 rank and file members of 
local 181 who are loyal to their organization and do not wish to see it destroyed 
or substituted. They are all citizens and residents of the State of Kentucky, 
and are qualified working operating engineers. There are many more native 
Kentuckians living in IWinois due to crowded conditions who are anxious and 
loyal, and join their fellow Kentuckians in the fight for local 181. 

My clients, all, are very anxious about certain questions that are now being 
resolved in their State. They are especially perturbed about the numerous 
untruths that were uttered before this illustrious committee on March 10. The 
record made here by the gentlemen who purported to represent a majority of 
the operating engineers in Kentucky is challenged, but due to the limited time 
allotted, and in respect to the intelligence of this committee, we will not endeavor 
to answer all of these baseless fabrications. However, we are anxious at this 
time to file certain affidavits of the men which cover the more significant state- 
ments that were published before you gentlement at that time. 

There was an action recently filed in the MeCracken Circuit Court at Paducah, 
Ky., that bears the names of approximately 800 or more loyal members of local 
181, who appear as plaintiffs therein. Their action, brought at their individual 
instance and request, seeks.to enjoin the rebel group from instituting and prose- 
euting actions allegedly in their behalf as a class. I could have included more 
than S00 other names of loyal and qualified working operating engineers of 
Kentucky in that petition as plaintiffs. 

The action of my clients is the result of their individual resolution and voli- 
tion. Ido not represent their union, and the officials and representatives of their 
union do not attend our meetings. I have appeared before as many as 700 or 
more loyal members of local 181 at one time, and I can certainly insist that there 
has never been intimidation, force, or threats used in any of their functions. 
Their unity and response have been marvelous, and their meetings have resulted 
in public good. My clients have sought to bring the truth to the public, and 
upon their own individual good will they have contributed hundreds of dollars 
to charity; they have contributed hundreds of their earned dollars to such 
charitable institutions as the American Red Cross. In one instance I recall they 
individually contributed to an aggregate of $2,500 for the widow of a fellow 
operator who was killed in line of duty at the atomic energy plant near Paducah. 
My clients are public-spirited and are progressive citizens seeking to make their 
honest way in Kentucky. I have never seen finer men as a group anywhere. 

It is to be remembered that Mr. John C, Lovett, an attorney of Benton, Ky., 
appeared before this great committee on the 10th day of March 1953, in behalf 
of an unincorporated association generally known as the Operating Engineers 
of Kentucky for Local Autonomy. In Mr. Lovett’s introductory statement as 
appears of record in your transcript on page 1701—B, in part he said: 

“* * * Tam appearing in behalf of an organization known as the Operating 
Engineers of Kentucky for Local Autonomy. This organization consists of ap- 
proximately 900 men from all over Kentucky who are quanified as operating 
engineers, that is, men who operate the heavy construction machinery on major 
construction projects, such machinery as bulldozers, drag lines, cranes, graders, 
et cetera. About 90 percent of these men are also members of the International 
Union of Operating Engineers, a craft affiliated with the American Federation 
of Labor.” 

Mr. Lovett continued to say, and I quote: 

“The organization I represent is simply a group of union members who are 
dissatisfied with the conduct of their union affairs. The organization grew out 
of a movement among the rank and file members of Local 181 of the International 
Union of Operating Engineers to obtain a voice in the management of their union 
affairs, et cetera.” 

I desire to respond to these quotations in order. 

The truth is that the gentleman who made these statements is in error, and he 
is challenged to present you gentlemen with the names of 200 persons who are 
qualified operating engineers and members of the rebel organization. In the 
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event you gentlemen could see a roster of the members affiliated with the rebel 
croup, I believe you would conclusively see that 70 percent or more of their 
organization is made up of men belonging to other crafts or by men belonging to 
no craft at all. 

Their rump group actually had its inception in the minds of a handful of 
willful men who would seek and grasp power with the attending fruit that power 
gives without regard to the men or the country. It might be interesting to note 
right here that R. M. Wilcox, the duly elected president of the rebel group, and 
Harvey McBride, a member of their board of directors, were terminated by F. H. 
MeGraw & Co., prime contractors for the atomic energy plant near Paducah, for 
having been intoxicated on their jobs and for neglect of duty on their jobs. 
These men who would promote this rump outfit were employed on Government 
property on a United States defense project when their respective terminations 
vecurred for the reasons just stated. The records of F. H. McGraw & Co. might 
be consulted for verification-of this assertion. 

The officers, representatives, and solicitors who have sought the promotion of 
the rebel group have resorted to intimidation and promise of undue rewards in 
order to facilitate membership and revenue. They have asserted their intention 
to divers men that all who held out of their rump outfit would be terminated 
when they came to power, which as they said was sure to be under certain legis- 
jation that had been enacted by the General Assembly of Kentucky. They 
warned divers men that unless the men were willing to affiliate with their outfit 
at once they would be denied later consideration and would eventually lose their 
jobs if they remained loyal to local 181. 

The officers, representatives, and solicitors who are seeking the promotion of 
the rebel group have been directly responsible for the loss of incalculable man- 
hours at this defense plant near Paducah, which is vital. They have interrupted 
vital work at the expense of the taxpayers in their willful and inexcusable prac- 
tices at this defense plant. It is generally known that H. H. Watson, the duly 
elected general representative of the rebel group, as an example, participated in 
a wildcat work stoppage by appearing and participating in a picket line for cer- 
tain laborers and hodearriers, which was an activity unauthorized and com- 
pletely out of his craft. That wildcat picket line was thrown at the atomic 
energy plant near Paducah on Government property at a defense project. 

Moreover, and of as much import, this same man was seen no later than last 
September approaching one operating engineer after another, and upon these 
approaches there occurred prolonged conversations and inevitable interruptions 
of work. These approaches were made on United States Government property 
at the atomic energy defense plant now being constructed near Paducah; these 
approaches were made by Watson while these men were at work. Furthermore, 
Mr. Watson at that time had already assumed the duties as the elected general 
representative for the rump group, and had already been terminated as an 
employee at this plant. 

The unrest that is to be seen in our area that Mr. Lovett referred to is the 
direct and proximate fruit of the efforts heretofore expended by the rebel outfit 
he now represents—and, contrary to Mr. Lovett’s assertion that his outfit has 
been a stabilizing influence at this project, the truth nevertheless is directly 
the opposite. The officers and leaders of this rump outfit are literally hated and 
despised by no less than 90 percent of the qualified and working operating engi- 
neers now engaged in the construction of a vital defense plant. 

It appears interesting to me to note that the leadership of this outfit did not 
elect to settle their grievances, if they had any, in the manner provided by the 
constitution of the International Union of Operating Engineers. 

I am compelled to refer to another of Mr. Lovett’s statements that he made 
before this committee. I quote in part: 

“* * * we hope that this Kentucky organization might kindle a fire of free- 
dom which will spread throughout all labor unions in the United States and re- 
turn control of these unions to the members for whose benefit the unions were 
originally established.” End quote. 

It is admitted that Mr. Lovett has coined a nice-sounding phrase that appeared 
in many of the daily papers, but I wonder if Mr. Lovett would inadvertently 
relegate labor to its former position on disunion and dependence at such a time 
when our laboring citizens toiled in the sweat shops as their offspring suffered 
malnutrition at home. I have a nice-meaning packed phrase too—May I add 
this to what has been said: 

“In our last worldwide war, in our present conflict in Korea—every plane 
that has soared in the heavens and above the clouds—every tank that has rumbled 
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over the battlefields, and every gun that has spoke its message of death to the 
foolish dreams of dictators were the fruits of organized labor.” 

Obviously, Mr. Lovett thinks of a labor union as he thinks of a political party, 
but he should certainly understand that labor unions possess no direct responsi- 
bility for the administration of our political institutions. Labor must entrus: 
certain necessary and desired centralization of authority subject to equitable 
law if it is to cope with cartels or monopolies. Certainly, small ineffectual} 
undisciplined local labor groups—especially groups involving the construction 
trades—could never facilitate equitable working conditions or living wages. 
Labor has had to learn the hard way that it is all for one and one for all. 
Labor has seen the need for coordinated effort through their organized associa. 
tions just as corporations have seen fit to centralize for efficiency and _ profit. 
It appears very striking that Mr. Lovett is a member in good standing of the 
Kentucky State Bar Association, which is certainly a centralized association and 
rather an exclusive club of which I am proud to be a member. 

The fruit of organized labor to an appreciable extent has been the growth 
and expansion of American industry; consumptive demand enlarged through 
the efforts of organized labor has insured the utility of the items of production: 
and production is wealth and wealth is always produced for use. Thus, our 
huge industrial institutions owe a debt to organized labor. But if labor is to be 
hamstrung by inequitable restraining statutes it will follow as a matter of 
course that labor cannot execute its purpose in our organized society. 

Mr. Lovett did not mention before this committee that as late as 1939 there 
were at least two local autonomous associations in Kentucky that were affiliated 
with the International Union of Operating Engineers, and that these autonomous 
groups were incapable of sustaining themselves; or that these autonomous locals 
amalgamated with local 181 by a majority vote of the members. It so happens 
that I am accompanied on this occasion by Mr. Leon Chiles who was a member of 
local 935, which failed for the lack of numbers. I wish to file his affidavit at 
this time for your consideration. 

In the consideration of the craft of an operating engineer, Kentucky remains 
to be primarily an agricultural State. A majority—-a considerable majority of 
the counties of Kentucky have never had an organized labor union within their 
geographic confines. It should be observed that upon completion of certain 
projects in the Paducah area, the problem will have then resolved itself to one 
of maintenance only. 

The collection of large numbers of labor upon a given project is never indicative 
that large numbers of operating engineers are employed. Under normal circum- 
stances, I am told, the presence of operating engineers is, indeed, very smal] as 
compared with the presence of other craft. I am told that it is not unusual to 
find 100 other craftgmen employed on a project to the ratio of 1 operating 
engineer. 

Moreover, construction work at best is only temporary, and it very frequently 
becomes necessary to supply large numbers of skilled men on short notice which 
appears to me to necessarily require a prevailing continuous fluid condition. 
It is to be seen, too, that an operating engineer must be a traveling man: he 
must be or go where his craft is employed. It appears apparent to me, therefore 
that small contained loca] autonomous ineffectual labor associations attempting 
to represent the craft of an operating engineer could never be adequate as an 
organization. Such a condition wouid create expensive labor organizations to 
the men who would not receive effective representation. I hope that this con- 
mittee might see it proper to recommend an amendment to our Federal! labor law 
providing that said law shall supercede all State laws in conflict therewith as it 
appertains to the construction trades. 

The craft of an operating engineer is a craft I believe that should resolve 
within interstate restrictions as provided by Federal law rather than be sub- 
jected to State restrictions. This craft is vital to every State and, necessarily, 
must remove from one State to the other, which follows, too, as a matter of 
course, that this craft is, indeed, vital to our Nation as a whole and vital to our 
present national defense effort. 

The construction trades present a very obvious exception to the position of 
most labor; their employers often need skilled men in large numbers upon 
immediate notice. I believe that this exception calls for an amendment in our 
national labor that will insure this craft or crafts of the construction trades the 
opportunity of operating under a necessary fluid condition, which amendment 
shall provide that our national labor law supersede all State laws in conflict 
therewith as it appertains to the construction trades. If the construction trades 
found in our crafts are to be contained by individual State statutes or re 
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strictions they cannot hope to meet the requirements that are demanded by 
industry. 

The unnecessary restriction of any activity that is legitimate and right should 
never be desired because activity is strength; the economy of our great country 
js nothing more than human activity, and activity of organized labor must man 
our economic institutions. The strength of our great Nation is measured by the 


active economic participation of its citizens in its consumptive and productive 
functions. 


I] thank this great committee for this opportunity. I have, indeed, been hon- 
ored. I must thank you, too, on behalf of my clients at home who await my 
return. 

Mr. Metcatr. Was the witness through with his statement? 

Mr. GarNeR. Yes, sir. 

Mr. Lanprum. Mr. Garner, I believe you say that you are a practic- 
ing attorney in Paducah, Ky. 

Mr. Garner. Yes, sir. 

Mr. Lanprum. You conduct a general practice there? 

Mr. GARNER. Yes, sir. 

Mr. Lanprum. I would like to know just how it came about that 
you were employed to represent this group of people, who first came 
to you. 

Mr. Garner. I believe James McGulligan and Earl Hinkle. I 
remember those two. 

Mr. Lanprum. I am not asking you to violate anv of the ethics of 
the legal profession and discuss things that are confidential between 
attorney and client, but I would like to know if at that first meeting 
you discussed the fee upon which you would be willing to represent 
them. 

Mr. Garner. Yes, sir. I told the men that I knew some of them 
and they were intimate friends, and it was more or less a proposition 
on their volition, so far they have paid me around $50 a week and 
that has also included personal expenses, I am not getting rich. 

Mr. Lanprum. You are on a retainer? 

Mr. Garner. Yes, sir. 

Mr. Lanprum. Who prepared this authorization that you have? 

Mr. Garner. I did. 

Mr. Lanprum. Do you mind reading into the record what the 
authorization says? 

Mr. Garner. Not at all. 


We, the undersigned operating engineers, represent that we are each citizens 
and residents of the State of Kentucky, that all names of persons appearing 
below are qualified by experience and training to perform the duties generally 
performed in the construction trade as operating enzineers, that because of 
said citizenship and residence coupled with said experience and trade, the 
said undersigned persons represent a class with common and general interest, 
therefore petition by all of said undersigned persons individually as said class, 
that action be brought to enjoy the union corporation association, generally 
known as Operating Engineers of Kentucky for local autonomy from the further 
use of said class name or as class enjoying said general and common interest 
in any litigation pending or in any litigation that might hereafter be instituted, 
unless said association by its officers and agents thereafter facilitate specific 
authorization from any and all persons concerned, said action be filed in the 
McCracken Circuit Court for purposes above set out and that same shall include 
R. M. Wilcox, Herbert Hurley, Clarence Farley, H. H. Watson, John Bailey 
Davis, Robert Beasley, Harvey McBride individually and as representative of 
Operating Engineers of Kentucky as a class as party defendants. 


Mr. Lanprum. Who circulated the petition for the 1,400 names? 
Mr. Garner. I couldn’t tell you, there are dozens of them. 
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Mr. Lanprum. Did you circulate it / 

Mr. Garner. No, sir. 

Mr. Lanprum. Did you direct its circulation ? 

Mr. Garner. No, I did not direct it. I had a hand in it, and | 
prepared this, but it was circulated at a meeting at Floral Hall on 
two occasions. 

And I can say this, there has never been any intimidation at any 
of the meetings. I am only speaking about has I know but I cer- 
tainly wouldn't resort to it, and I believe in democratic processes. 

Mr. Lanprum. I listened to the indictment that you spoke against 
Mr. Lovett and then I also listened to you when you spoke about him 
a moment ago. I will ask you, are you gentlemen practicing law in 
the same town? 

Mr. Garner. No, sir. 

Mr. Lanprum. Where dloes he practice / 

Mr. Garner. Benton. 

Mr. Lanprum. How long have you known Mr. Maloney ¢ 


Mr. Garner. I met Mr. Maloney, I believe it was the day before | 


yesterday or today is Thursday and it was Tuesday, I believe. 

Mr. Lanprum. Have you ever discussed with Mr. Maloney or any 
of the members of his organization the filing of this petition which 
you referred to? 

Mr. Garner. No, sir. 

Mr. Lanprum. Did you discuss with Mr. Maloney’s attorney Mr. 
Rhoads, or any of his associates the preparation of this authorization / 

Mr. Garner. No, sir. I am not employed by the union, Mr. Con- 
—- and they don’t pay me a dime. I am not obligated to them. 

y purpose here is simply as stated. 

r. Lanprum. Now then you stated your purpose here, and I want 
you to state for me again the purpose of the petitioner, your inter- 
vention that you are filing in the court down there. What do you 
expect to accomplish by that? 

Mr. Garner. [I allege that they did not exhaust the remedies in their 
constitution and because they had failed to exhaust the remedies 


therein provided they were 5 ge in the further prosecution of the 


litigation now pending in McCracken circuit court, Paducah, Ky. 
That is one of the main things. I seek to confine the group to specific 


authorization for any and all litigation. That shall be representative | 


only of their membership in good standing. And I do that becanse 
we know that considerable numbers are members of the so-called 
operating engineers of Kentucky for local autonomy who never per- 
formed the duties of an operating engineer. 

Mr. Lanprum. Are you interested in seeing Local 181 be an anton- 
omous union ? 

Mr. Garner. I think an election had been held, definitely. 

Mr. Lanprum. I am not asking you that. I am asking you are you 
interested in seeing it become autonomous? 

Mr. Garner. My interest is as defined, and I don’t belong to any 
labor a. I will say this: I hope that the real will of the men will 
prevail. 


Mr. Lanprum. You have no interest whatsoever in the Interna — 


tional Union of Operating Engineers? 
Mr. Garner. No, sir: I do not. 
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Mr. Lanprum. You never have been employed to represent any 
branch of that organization ? 

Mr. GARNER. No, sir. 

Mr. Lanprum. You never discussed any future employment? 

Mr. Garner. No, sir; I certainly would accept such employment, 
I will tell you that. 

Mr. Lanprum. I gathered from your previous statement that you 
would. I believe that is all at the moment, Mr. Chairman. 

Mr. Smirn. Mr. Miller. 

Mr. Muier. | have no questions at the present time. 

Mr. Suiru. Mr. Rhodes, do you have a question / 

Mr. Ruopes. I believe you mentioned a few minutes ago that you 
believed in democracy and the democratic way of life and such things 
asthat. Isthat correct ? 

Mr. Garner. Yes, sir. 

Mr. Ruopes. I would like to read you an article from the Constitu- 
tion of the International Union of Operating Engineers and ask you 
if you feel that this is a democratic way of operation. I think this is 
Article XVI—Discipline and Expulsion in General : 

Penalty for issuing defamatory literature. In addition to the provisions of 
this constitution setting forth the causes and the manner and form in which 
local Unions, officers and members thereof may be disciplined, and penalties 
may be invoked, any local union division or member thereof publishing or cir- 


culating literature of a defamatory nature against any candidate for office or 


officer may be tried by the general executive board upon charges filed with 
it, and upon conviction may be disciplined or expelled as the general executive 
board may determine. 

In other words, I gather in the event that any member of the union 
desires to issue any literature and, as you know the word defamatory 
can cover a multitude of sins, if the general executive board thinks 
it is defamatory the man can be expelled. To me that is a violation of 
the rights of free speech which are guaranteed under the constitution 
of the United States. 

Mr. Garner. Personally I don’t agree with that. 

Mr. Ruoprs. Thank you. 

I have no further questions. 

Mr. Wier. Since 1 came in I have heard the word autonomous used 
here quite frequently. What do you interpret autonomous as being? 
Do you want to see an autonomous union ? 

Mr. Garner. It is my construction that they prefer a situation that 
would insure the organization and administration of a labor union 
within a certain geographical area, confined immediately to that area. 

Mr. Wier. Do you mean by that that it should divorce itself from 
any other affiliation and set up an independent union ? 

Mr. Garner. I don’t think so. 

Mr. Wier. Well, you ought to know what you mean. Then from 


‘that last statement I would assume that is what you mean. 


Mr. Garner. I will make myself clear. Legislation was introduced 
and enacted by the General Assembly of Kentucky which in substance 
is this: Any labor organization having 100 or more men working 


}within the State of Kentucky shall facilitate a charter locally or 


provide a subsidiary within the State of Kentucky, and that is why 


the local operating engineers of Kentucky for local autonomy received 


theirname. That ismy information. 
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Mr. Wrrr. Isn’t local 181 the representative organization for the 
oy, 3 engineers in that area, in Kentucky? 
Mr. Garner. This is my information, yes, sir. 


are quoting the State of Kentucky, if your statement is correct, the 

State of Kentucky is going to dictate to international unions how 

= shall create cheir jurisdictions in the various parts of the United 
tates. 

Mr. Garner. That is the way it would appear. 

Mr. Wier. I haven’t yet found any circumstances here that say that 
the local 181 isn’t the representative of the International Operating 
Engineers organization to represent the workers in Kentucky. That 
is whether there is dissatisfaction or not, there is an organization there 
from the international union. 

Mr. Garner. Yes. 

Mr. Wier. Now then, you want to go further than that, and say 
that you want an autonomous local, that is what I am trying to solve. 

Mr. Garner. No, I don’t say that. I think it is of grave im- 
portance to the United States Government in its defense effort that 
local 181 insofar as its jurisdiction is concerned should remain intact, 
because the general area down the Ohio, for instance, is an industrial 
area, with Evansville, with shipyards there, but you go back into 
several other counties on either side, for instance Kentucky, in my 
county, we never had an organized labor union in it. I was common- 
wealth attorney of five counties, and Monroe County, as far as I know, 
never had an organized labor union in it, and Cumberland County 
never had an organized labor union in it. 

Deere County is I believe the same. Russell County never had one 
until the dam was built there, and there is not a railroad in that 
district. 

Mr. Wrtrr. Nevertheless the hoisting engineers, even in observing 
this so-called Kentucky statute that you speak of, the Hoisting 
Engineers International has set up a local know as 181 in the State 
of Kentucky to represent the workers in that particular craft; is that 
correct ¢ 

Mr. Garner. I think so. 

Mr. Wier. So that that complies with the Kentucky laws, and is 
there a challenge to that? 

Mr. Garner. I understand there is, but I think that that complies 
with the law, all right. 

Mr. Wier. Are you in compliance with that, in your thinking, that 
181 represents the hoisting engineers of Kentucky ¢ 

Mr. Garner. Yes. 

Mr. Wier. In Kentucky ? 

Mr. Garner. Yes. 

Mr. Smirn. I believe the record discloses that the headquarters of 
this local is in Indiana. 

Mr. Garner. They have a subsidiary in Lexington and Jamestown. 

Mr. Wier. The headquarters might be located there for industrial 


reasons or I can assume very readily that where you have got a state- 


wide organization you put that headquarters where the greatest num- 
ber of men are employed, or live. And you don’t take it out in the 
sticks where the men can’t find their headquarters and you put it in 
what might be the center of employment. 


Mr. Wier. Then the State of Kentucky has taken upon itself, you iF 
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Mr. Garner. I think that you are right. 

Mr. Wier. It might be across the river. That would not in any 
way jeopardize even the statute that has been passed in Kentueky— 
that even though our office is over here, this office is the office that 
represents all of the engineers employed in Kentucky. 

Mr. Garner. I agree with you. | 

Mr. Wier. Well, I just do not find this autonomous union in here. 
I know there are some men in this local 181 that for one reason or 
another want to resolve themselves into an independent union, but 
they prefer to be a part of the international if that can be arranged. 
But there is dissatisfaction because 181 has been in receivership. 

Now, I have heard this word “autonomous,” and I do not make 
sense out of that word. 

Mr. Garner. The word was originally used by Mr. Henry Lovett, 
T understand. It was the general import of the word as it was used 
was to confine labor unions operating in Kentucky to the proposition 
that they shall have a local charter, and that was the original import. 
Sut the bill does not say that. 

Mr. Wier. Let me make this contribution here: The hoisting engi- 
neers in the State of Minnesota—and I am familiar with that in the 
State of Minnesota—at one time had 3 locals, 3 separate locals. But 
since this craft has been able to enjoy collective bargaining with State 
contractors like highway people and other public construction, on 
governmental projects, they have found it to the advantage of the 
employers and the employees of the State of Minnesota to have one 
central office for all of the men employed in the State of Minnesota, 
whether it is on private construction or public construction, and a lot 
of their work, of course, is on the highways—a lot of it. 

Mr. Garner. I agree with you. 

Mr. Wier. And so we have one local in the State of Minnesota, to 
which all of the men employed on Minnesota projects belong. That 
is local 49. Now, there is no such thing as independent unions up 
there, or bodies seeking autonomy. Asa matter of fact, I think the 
relationship of the hoisting engineers, and the international union, 
has been very good up there, and I think 49 is very happy with their 


international union. 


Mr. Ruopes. If you will yield, I think that the way at least I was 
using the word “autonomy” was in the sense of electing their own 
officers and having their own government. This particular local 181 
that we have been talking about has been under international super- 
vision for some 12 years and they haven’t had an election—now stop 
me if Iam wrong—but I think—since 1942. That was the last election 
that we had in local 181. 

That is the way we are using autonomy rather than setting up a 
separate organization outside of the international. 

Now, your local 49 I imagine is autonomous in that it elects its own 
officials and does not have international supervision. 

Mr. Wier. We have got a situation here that is quite different from 
a lot of the States and I recognize that we have got within 181 dis- 
sension, at least dissension and an alinement, and it looks like there 
are a lot of lawyers in this picture and we have got three groups, each 
one with their own attorneys. 

They are trying to iron out the problem of getting unification of 


# the operation of a union. 
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Now, in the meantime, the international has slapped a receivership 
for what they feel comes under the violation, or comes within the viola. 
tion of the constitution there by individuals. I remember very well, 
Mr. Rhodes, the presentation that the men made when they were here, 
and the charges that they leveled and then I heard the countercharges 
this morning. But as I gather from you, then the quarrel is withiy 
all of the men and not for division and for setting up an autonomous 
union or an independent union; is that correct ? 

They want an election in Kentucky, and that neighboring section 
of the strip of industrial operation, and they want a one union there 
and they feel that all of these 1,800 people should vote in an election, 
to determine their administration; is that right? 

Mr. Garner. That is right. 

Mr. Wier. Under international constitution. 

Mr. Garner. Yes, sir; but they did not subscribe to that constitution. 

Mr. Wirr. That is probably what brought all of the trouble about. 

Mr. Garner. That is exactly right. 

Mr. Wirr. We certainly have got to have constitutions. We have 
got a lot of American people that don’t like to subscribe to our Con. 
stitution sometimes. 

Mr. Garner. It is like the bar association or any other organization, 
the Elk’s Club or the Moose Club. 

Mr. Smrrn. Are there any further questions? 

Mr. Lanprum. Mr. Garner, you stated a while ago to my question- 
ing that you had known Mr. Maloney for a period of some 3 or 4 days. 

Mr. Garner. That is right. 

Mr. Lanprum. How long have you known that you were to make 
this appearance up here before this committee? 

Mr. Garner. I would say about a month. 

Mr. Lanprum. Now, did you communicate with Mr. Maloney 
through any means or with any of his men before this engagement was 
made up here? 

Mr. Garner. Never. I never communicated with the interna- 
tional organization. The men were very anxious to appear up here 
after Mr. Lovett testified. 

Mr. Lanprum. Did you make the request of the committee to come 
here yourself ? 

Mr. Garner. I wrote a letter to Congressman James S. Golden, and 
he conveyed my letter to Mr. McConnell, and I received a letter from 
Mr. McConnell telling me that Mr. Maloney was to appear before this 
committee this day, and that he would have to defer and give me 
some of his time. 

Mr. Lannprum. And did Mr. Maloney later make a poquedt of the 
committee that he be allowed to bring you along with him ? 

Mr. Garner. Yes, I understand that he did. 

Mr. Lanprum. That is all. 

Mr. Suirn. Are there any further questions? 

Mr. Mitier. Mr. Garner, it seems that a good deal hinges upon the 
question as to why it appears that these members of the union do not 
prefer local self-government to control from the national organiza- 
tion. I don’t know that you have made it clear or anyone has made 
it quite clear. That is an unusual situation, it seems to me, among any 
class of people. 
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Now, I believe you said that there is a peculiar situation there in that 
‘ese engineers travel, the work is more or less temporary, and that 
they may be here today and there tomorrow. Is that the reason ? 

Mr. Garner. I believe these men realize that it is to their collective 
wood that the industrial area there be incorporated into a union. I 
don’t believe that section of Kentucky under normal conditions can 
support a local autonomy for operating engineers. 

\ r. Mruier. The reason then would likely be that if ss had a local 
organization and they moved away they would no longer belong there 
or could not contribute to it, whereas if they belonged to the national 
organization whether they were in the country they would still be 
members. 

Mr. Garner. That is exactly right. 

Mr. Mixier. Is that the main factor? 

Mr. Garner. I believe so, and the mei understand in this particular 
trade, or craft, that they are only temporary. The gentleman here, 
the treasurer who has been talking about the trailer courts down there, 
it is my understanding that there are 15,000 trailers in McCracken 
County alone. 

Mr. Derrickson. But Mr. Garner, these men are members of local 
iS] now; are they not? 

Mr. Garner. What do you mean, these men ? 

Mr. Derrickson. These men you are talking about, 3,500 of them. 

Mr. Garner. Yes. 

Mr. Derrickson. Well, are they going to be any better off because 
they are under international supervision and can’t have any say in 
their affairs, or elect their own officers? Is that going to make hem 
any better off when this job is done and they are still members of 
local 181, and there are not many jobs around there? 

Mr. Garner. I think that there should be an election, that is exactly 
why I offered my proposition. 

Mr. Derrickson. ‘Then all of this business about international 
supervision being conducive to getting labor for the large jobs and 
making the men better off than if they elected their own officers does 
jot mean a thing, does it ? 

Mr. Garner. [ wasn’t referring to international supervision. 

Mr. Derrickson. That is what we are talking about, that is what 
we have been talking about all morning, the opportunity for the 
members of 181, your group, Lovett’s group, and all others, to have 
in opportunity to elect their officers and run their own affairs. That 
swhat we have been talking about. 

Mr. Garner. Definitely. 

Mr. Derrickson. It has nothing to do with manpower or what the 
situation will be when the large construction jobs are finished. So 
ihe argument that international supervision is going to protect these 
en against a time when the large jobs won't be there doesn’t mean a 
thing, at least in my opinion, nor do I think it impresses the committee. 

Mr. Garner. I didn’t mean to be construed that way. 

Mr. Derrickson. That has been said a number of times here today 
and you seem to be again presenting it, so I simply wanted to clear 
the matter up. 

Mr. Mitier. Could I ask, in your opinion, when this election has 
been conducted, will these members subscribe to local self-government, 
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and elect their own officers, rather than to be under the supervision 
of the national organization ? 

Mr. Garner. Yes, in my opinion, yes. Now, I insist that the elec. 
tion should be free of intimidation. I agree with the gentleman, that 
the ballots should be sealed and delivered to the men. | 

Mr. Mintzer. That is all. 

Mr. Wier. I want to ask one more question. I think we can all 
agree after what we have heard that the State of Kentucky and its 
whole area can never support employment for 3,500 hoisting engineers, 

Mr. Garner. I think that you are right. ] 

Mr. Wier. That is one of the problems of every international union 
in this Nation, and that is why many internationals are being criti- 
cized because they know what the future holds to some degree an 
they know what the employment opportunities are, and will be, and I 
presume that the international in Kentucky is going to have a headache 
when the Government is through with its projects down there, because 
you will have 3,500 men, and 50 percent of whom are not hoisting 
engineers, and couldn’t hold a job only in an emergency. y 

Mr. Garner. I think that you are exactly right. 

Mr. Wier. So you are going to have 3,500 men where probably 
Kentucky can support 600 men or 700 men. Now, I think a lot of this 
trouble comes out of the fact that a 50 percent of these 3,500 moved 
into the Kentucky area, to work on this project with very little experi- 
ence and knowledge of hoisting engineers, and heavy road equipment, 
But they come into that area to take a chance and so they want to crash 
the union, and they all want to become union people for the duration 
of this job. What are you going to do with them afterward and 
what can happen? Can the international provide jobs in California 
or down in the Savannah project, or up in New England? 

Mr. Garner. Whether or not they can employ them depends upon 
the size of the union. And its jurisdiction, of course. 

Mr. Wier. That is what we have learned. 

Mr. Smrrn. If there are no further questions, thank you very much, 
Mr. Garner. 

Will you identify yourself, Mr. Redmond. 


STATEMENT OF JOHN P. REDMOND, PRESIDENT, INTERNATIONAL 
ASSOCIATION OF FIRE FIGHTERS, AFL 


Mr. Repmonp. Mr. Chairman and gentlemen of the House Educa- 
tion and Labor Committee, my name is John P. Redmond, and I am 
president of the International Association of Fire Fighters, affiliated 
with the American Federation of Labor. My office is located at 901 
a rmeraneey Avenue NW., in the AFL building, in Washington, 

Our organization has been in existence since 1918 and has repre- 
sented, for the purposes of collective bargaining, fire fighters through- 
out the United States and Canada since that date. Our membership 
consists of fire fighters employed by States and municipalities as wel! 
as fire fighters employed by private employers or contractors, About 
92 percent of the municipally employed fire fighters in this country 
are members of our international association and a large percentage 
of privately employed fire fighters are also members. 
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) Section 9, paragraph (b), and subsection (3) of the Taft-Hartley 
© Act prohibits our members from forming unions to bargain collec- 
\tively under the provisions of the act. Section 9, paragraph (b), 
forbids so-called plant guards from achieving recognition and bar- 
Haining rights if they are members of a union affiliated with the 
‘American Federation of Labor. This section has reference to guards 
} who are privately employed. It has so happened that a number of 
our privately employed fire fighters have been classified as guards 
even though they do no actual guarding, as such, but simply perform 
‘fire-fighting and fire-prevention services. This has arisen in the 
following manner: 
' During the process of constructing Government installations and 
servicing the fire prevention and fire protection of these installations 
Pby subcontractors of the Government, the plant protection depart- 
P went supervises these activities as it also supervises the guard section. 
During the process of construction, our members patrol these 
| premises with portable fire extinguishers, not only to extinguish fires 
>in their incipient stage, but also to prevent fires. Therefore, while 
‘these men are really fire fighters, they are classed as guards protecting 
‘life and property, and section 9, paragraph (b), subsection (3) pro- 
‘hibits our representing these men under the law because of our affilia- 
tion with the American Federation of Labor. 

We are concerned with this exclusion not only because this class 
of employee is not really a guard at all, so that the reasons generally 
assigned for the exclusion of guards do not apply, but also because our 
organization happens to specifically provide in its constitution that 

}none of its members may engage in any strike, sympathetic or other- 

| wise, and this regardless of whether they are privately employed or are 

employed by a municipality. Under such circumstances, and in view 
of our 100 percent record of no strikes by fire fighters over the years, we 
feel that to exclude fire fighters classified as guards is a rank injustice 
and operates to preclude, for no reason at all, many employees from the 
benefits of collective bargaining through our union. 

In order that the members of the committee will fully understand 
how the public is protected against work stoppage by the constitution 
or aie International Association of Fire Fighters, I am quoting article 

“IL, section 2, as follows: 

' Weshall not strike or take active part in any sympathetic strike, since the work 
)of fire fighters is different from that performed by any other workers, as we are 
employed to perform the duties of protecting the lives and property of com- 
"tunities in case of fire or other serious hazards. 

| Prior to the adoption of the Taft-Hartley Act, various communi- 
ities in the United States and Canada allowed the formation of fire 
‘fighters’ unions under the banner of the American Federation of 
‘Labor. Where some officials have raised objections to the fire fighters 
“forming unions it has been pointed out to them that the Constitution 
of the United States not only allowed its citizens the right of free 
Hassemblage and free speech, but also the right to petition the Govern- 
nent for redress of a wrong, and that is all the fire fighters have ever 

done insofar as their union activities are concerned. 

» Our unions have grown in numbers and our membership has in- 
‘creased to a point where now 92 percent of those eligible for member- 
‘ship are members of our organization. This has been accomplished 
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through their voluntarily affiliating with our organization. No opp 
needs to belong who does not care to do so. 
Now, because of the Taft-Hartley Act, section 9, paragraph (b), 
section (3), we have no method of appealing to the United States Su- 
preme Court to protect our rights of free speech, free assemblage, an 
the right to petition the Government for redress of a wrong. To give 
you a ele case, the City Commission of Mobile, Ala., on July 
11, 1950, passed a city ordinance making it illegal for a fire fighter of 


that city to be a member of a labor union, or any other national organ } 
ization, and failing to sign an affidavit by midnight of July 17, 1950, © geg 
all members of the fire department would be discharged. pos 


Upon hearing of this contemplated action by the city commission, 7 gr 
an international representative was immediately sent to Mobile t) © je, 
instruct the members to sign the affidavits and not to leave their posts — oy, 
under any conditions. Seventeen members, even though we advised — anc 
them to sign the affidavits, refused to do so and were discharged. a anc 

We appealed to the courts of Alabama to protect the rights of thos — he 
members who were discharged but to date their rights under the Con-) | 4 » 
stitution of the United States of America have been ignored, and « 
appeal to the United States Supreme Court would avail us nothing’ pri 
because of section 9, paragraph (b), subsection (3) of the Taft-Hart.| Lupe 
ley Act. plo 

We feel that the remedy at law is the addition of a paragraph 
section 9, paragraph (b), subsection (3) to wit: ay 

The fire fighters shall be allowed to form unions and affiliate in an international wal 
association as long as they continue to agree not to stop work by strikes or any q 
other methods. 

Another possible amendment would be to insert in section 9, para. | Re 
graph (b) after the word “guard”, the following language in paren- — to: 
thesis: “(other than individuals who are employed primarily for the | an 
purposes of fire protection or fire prevention) ”. 

Another related problem exists by reason of the exclusion from the — an: 
definition of “employer” in section 2 (2) of the act any State or | an 
political subdivision thereof, which means that no municipal em- 
ployees can receive the benefits of protection of the act. We feel — the 
that a special exception should be made to persons employed by mu: 


nicipalities as fire fighters in view of our constitutional prohibition) © for 
against striking and in view of our splendid record in representing} — ma 
these employees. tio 


In secton 2, paragraph 2, we feel because the bulk of our member-| | thi 
ship is employed in municipal organizations, that an addition should} 9 ow 
be made to allow us representation before the National Labor Rela 
tions Board. fall 

Now, Mr. Chairman and brothers, I just got a letter and I sub| | wo 
mitted this to the Senate Committee on Labor and Public Welfare) 7 bu 
I think that I should submit it here. It shows the attitude of the 7 an 
fire fighters who are employed by private industry where they ar | the 
taking advantage of section 9, subsection 3, paragraph (b). It says: | sw 

Dear Ste: I am writing you in behalf of the fire fichters at the Kingsbury Th 
Ordnance Plant, in regard to your International Association of Fire Fighters. — thi 

We are employed by the American Safety Razor Corp., who are the contractor Ac 
operator of the ordnance plant for the Government. We are interested il the 
joining your association and would like pertinent data on such. a of 

We have been informed that under certain provisions of the Taft-Hartley 0 
law that fire fighters in industrial plants cannot join any union or association 
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affiliated with either the A. F. of L. or the CIO or only an independent union. If 

we would not be eligible to come into your association perhaps you could instruct 

(1 us as to how we could get organized to bargain with the management of this 
D), plant. 

3 Su. We are classified as fire fighters and do not do any guard duty, but are under 


One 


, and the plant-protection department which also has the guard section. The 
“tie guard section is organized and belongs to the International Guard Union of 

America. 

July We would appreciate any help you could give us. I am patiently waiting 

er of @ your reply. 

‘gan Now I would like to make a few comments. I have done a great 


1950, 4) deal of organizing in my time and of course I was projected into this 
: position, I was 34 years as a fire fighter in the city of Chicago and I 
sion. 7 served in all ranks from driver to assistant chief. I know the prob- 
le ty) J Jems of the fire fighters, and of course I spoke out of turn at one of 
posts| 7 our union meetings and immediately they drafted me for a committee, 
vised’ 7 and later they drafted me as vice president of that particular district, 
and during the depression of course I was elected in 1930, and during 


those the depression every one was striving to find some means of finding 
Con-| } a remedy for all of the evils that existed at that particular time. 
Po Among the evils that existed of course was unemployment, as a 
hing) ) primary factor of everything. There was a great deal of stress laid 
Tart-| 7 ypon the fact that if we could get those who could be gainfully em- 
ployed reemployed again our problems would be over to a great extent. 
oh t With that thought in mind, the National Recovery Act became 


a part of our statutes and of course failed in its purpose because it 
‘ional | Was of a voluntary nature. It was both by management and worker. 
Tr any The result was that after the failure of the National Recovery Act, 
something definite had to be enacted and of course the National Labor 
vara- | Relations Act came into being. That found a solution to the problem 
iren- 7 to some extent because it stabilized employment and gave the workers 
r the } an opportunity to organize and choose representatives of their own 
choosing, and projected management out of the picture altogether, 
nthe } and gave them an opportunity to discuss their problem in a free 
te or } and untrammeled manner. 


e- The result was that our unions grew overnight, and our union like 
fee] | the rest of them grew likewise. 

miu That has been the accepted theory of the land, as one of the props 
ition) § for our social or economic conditions, as they exist today. There are 


iting} | many other props that have been injected to help our economic situa- 
} tion along, and I will not go into that particular phase of it, but I 
uber-| } think it has been the most influential prop that we have had under 
ioull} } our whole economic problem because of these factors. 

Rela The result has been that it has reduced cutthroat competition in 
all walks of life and stabilized the purchasing power of the American 
sub-| } worker to the point where he does not exist on a bread and butter 
fare.) } budget today but he is able to buy the things that American ingenuity 
f the) } and resourcefulness has been able to create. There is a little above 
y are’ } the necessary means of livelihood. So I say if you remove those 
says: | supports from labor, we go back to the law of the fang and the claw. 
sbury § There is no question about it. It is the law of the jungle, and any- 
ers. § thing that is going to be done as far as this National Labor Relations 
actor 4 Act, the thought should be borne in mind, how is this going to affect 
ed 1 9 the workers of America. Primarily if it is going to hurt the workers 
artier | Of America, I say to you that possibly we would be back in the same 
ation ¥ condition that existed in 1930 and possibly worse because you won't 
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have just one organization like the American Federation of Labor 
who have well grounded officers as far as our constitution was coy. 
cerned and who realized that only under that constitution could we 
cure the evils that exist through the ballot, but we will have the possible 
thought that direct action will be the solution to our problem, 

Now I say to you gentlemen gathered here, while this is only 
incidental to the overall picture, you can’t treat one segment of society 
in a certain manner, and then treat another segment of society in a 
different manner, without impairing that particular segment. whirl 
you are treating unfairly, and I say that if we are going to continue 
to make the progress that we have in this last 50 golden years, where 
here in America the American livelihood has surpassed the anticipa- 
tion of any individual who has been connected with labor over 4 
number of years, we can realize it is only through legislation that 
we hope to cure some of the evils that exist, and I realize that you 
gentlemen have a problem in facing this thing, but I say to you at the 
same time because there are one or two evils, don’t destroy something 
that is really worthwhile and try to correct those evils in the best 
manner you can, and strengthen this particular type of legislation 
which has been so beneficial to the Nation as a whole. That is all 
IT would like to say, and if there are any questions you want to ask 
I would be able to answer them. 

Mr. Ruoprs. I would like to have you spell out the last statement 
you made concerning the law. I gather from your remarks that you 
have some fears that perhaps we would repeal the whole law and 
not put anything in its place. Is that what you meant? 

Mr. Repmonp. No, I feel that possibly in your anxiety to cure some 
of the evils that may exist, you may put stringent measures in there 
that would possibly prohibit us from carrying on our activities in a 
democratic manner. 

Mr. Ruopes. The way the law is now situated 

Mr. Repmonp. In other words, I listened to the testimony here 
today and I am of the sag that you asked the question about union 
autonomy. We have always striven as an international organization 
to give as much freedom to our locals as we possibly can, and our 
constitution was enacted primarily for the purpose of keeping those 
local in line to some extent, and we have got to have discipline and 
organization and if you don’t you have got a mob. 

You know that as well as I do. In order to possibly curtail some 
of these things where national officers might step in and grab the assets 
of a large union, we will say, or grab the operation of a large union, 
the result would be if you made that rule applicable to every union in 


Mr. Repmonp. I would be glad to get under it but at the present 
time I am not under it. Because it is a move in the right direction. 
While I am in disagreement with the theory of many of the labor 
leaders in the United States our organization has grown continuously 
since 1918, and we doubled our membership in 1930 and we again 
doubled it in 1940, that is, between 1940 and 1950. 


the United States you might be injuring the membership of the entire F- 
labor movement. I think that if there is any evils as far as the law is F 
concerned that we have remedies at the present time through court J 
action and criminal procedure. 4 

Mr. Ruopes. I gather the way the law stands it is pretty much | 
all right with you except for this one section. ; 
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} During the latter part of the 1940's, nearly every Province in Canada 

passed What was known as the fire departments act which compelled 
) the cities to sit down and bargain in good faith with the representatives 
| of the fire fighters. We have been striving for that by State legisla- 
' tion and we had 15 bills introduced in various legislatures and various 
states and the result was we did not get any of them passed. 

We got a modification of them in several places but nothing which 
' would serve any definite purpose. It was on a voluntary basis, like 
~ the old National Recovery Act. 

You can participate if you want, but in Canada they have ap- 
proached this problem in a different manner. Under the Canadian 
' procedure, they are compelled to sit down and bargain in good faith, 
» and it is binding upon both parties whether it is the union or whether 
' it is the employer. They have got to comply with it, and where it 
' applies to public employees in order to enforce it, they have a section 
that they call the enforcing section or the sanction section, and they 
» withhold funds from the city unless they comply with that particular 
finding of that board of arbitration. 

Asa result of that particular procedure we haven’t had any trouble 

in Canada and there was only one Province in the whole of Canada 
that was conservative before that law was enacted and now they are 
and practically conservative. 
_ So you can see that where there is no protection granted to the 
- employees, the result is that they do that. I have seen 100,000 men 
- in Detroit, you know Michigan is one of the industry States and they 
- had branch banking, and the three main banks in Detroit closed down 
_ and as a result, industry in this State had to close down. With the 
result the business men could not carry on their activities. 

I have seen 100,000 men in Cadillac Square listening to soap box 
orators. If we had one man in there with ability to organize, we 
would possibly have had a Mussolini or Hitler in this country at that 
time. Let us not kid ourselves in that respect. 

' Mr. Ruopes. As to the act, the only time that the act bothers you 
_ is when the particular employees you want to organize are classed as 
guards, isn’t that right? In other words, there is nothing in the act 
_ that keeps fire fighters from organizing and becoming part of the 
_ AFL, is there? 

' Mr. Repmonp. There is nothing in the act, except that particular 
» section that specifies with reference to life and property and the 
guard section. 

_ Mr. Ruopes. Has the NLRB in your opinion been fair to your 
union? 

Mr. RepMonp. Very fair, wherever we have had to resort to the 
Board as far as elections are concerned, or anything of that nature. 
They have been very fair. Asa matter of fact, we were the first ones 
that broke the security provision at Oak Ridge. I was called by the 
organizer of the American Federation of Labor and he said, “You 
have got 19 members down there that I know of,” he said, “and we 
want to form a union and so we can get in there,” and the CIO is 
trving to get in there and there are other groups, United Public 
Workers, Abraham Fletcher’s group was trying to get in there, and 
I said, “I don’t want those types of employees, we have always re- 
mained in the municipal field or the State field,” and I said, “We 
don’t want to go to subcontractors. 
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And he said allow us, so we can break the security provisions, and 
I said all right, go ahead. But we have got to break that Tennessee 
law, and I want some assistance on that Tennessee law which pro- 
hibited our guards from certain sections. 

They promised me all of the help in the world because the finances 
of our organization would not stand that strain, and our per capita 
tax is low. 

Mr. Ruopes. Who promised you that help? 

Mr. Repmonp. The AFL representatives. So the result was thiat 
the organization was organized. That was our first attempt out of 
a few industrial organizations where the management was agreeable 
to have our members in there. 

Mr. Ruopes. Just to make it shorter, if we can. As to the provisions 
of the law, how do you suggest that we amend it in order to get you 
out of this situation that you are in? 

Mr. Repmonp. I have given you the wording and everything, and 
of course I am not a lawyer, I am only a layman and possibly it will 
have to be sent to your drafting people. 

Mr. Ruopers. I have no further questions. 

Mr. Wier. I think you have got two problems, as I listened to your 
presentation. The first problem is who made the ruling that in that 
section of the law that prohibits the recognition of the guards as a 
bargaining unit and using that language and including the fire 
fighters. Was that the National Labor Relations Board that said 
that you come within the definition of guards? 

Mr. Repmonp. We have never had it before the National Labor Re- 
lations Board, we shied away from it because of that section. It is 
really a question that has not been settled but if it was clarified, you 
understand, we would not hestitate then to take on these fellows like 
down at Kingsbury. They have got a regular fire department and 
everything down there. 

Mr. Wier. Let me ask you, have you been denied the right of rep- 
resentation and an election for a bargaining unit any place by the 
National Labor Relations Board ? 

Mr. Repmonp. Yes, the Mobile case, yes. 

Mr. Wier. That would come to another problem. That is what I 
said, of two problems, one is a state and city problem, and the other 
is a Federal problem. 

Mr. RepmMonp. That is right. 

Mr. Wirr. Now, then I can foresee now that on the Federal problem 
oa probably can be rated and classified as in their State commerce, 

ut you will have an awful job in my duty of establishing that you 
come under the Federal act because your municipal employees, and 
your firefighters, and therefore are bound by State statutes. 

Mr. Repmonp. I agree with you, Congressman, that is why I didn’t 
stress so much on section 2 (2) because I realize that State sovereignty 
rights enter into that problem to some extent. That is as far as intra- 
state is concerned. 

Mr. Wier. What can we do about that? 

Mr. Repmonp. I am worried about if we have a case like the Mobile 
case where we will have to go to the United States Supreme Court to 
get the right of free assemblage, that is guaranteed to us under the 
Constitution, and I don’t think any law that is passed in the land could 
deny us that right, because if they deny us the right of free assemblage 
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and free speech the result will be that they will deny everyone else, 
hecause they can’t extend it to just one group and deny it to everyone 
Ise, 

Now, as far as the right to belong to a union is concerned, it is a con- 
dition of employment, you understand. The States have said repeat- 
edly that if they lay down that particular prohibition, you under- 

stand, that is the State supreme courts, we can quit our jobs if we don’t 

like it. But under our constitution we can not quit our jobs, we live 
up religiously to this constitution of ours, you understand, because we 
realize that we would be striking against ourselves and the public in 
general. So they take advantage of that particular thing at the State 

Jevel. But with the national law such as it is, classifying the guards 

that are protecting life and property in that category, we will be in 

the same category, and so if we get a correction in section 9, paragraph 

(b), subsection (3), I think it will clarify the situation so that we 
will have an appeal at least to the United States Supreme Court to get 

a favorable decision. There is no question about our rights to organ- 

ize as long as we are organized not for the overthrow of the Govern- 

‘ment but for the welfare of the people in the communities we serve. 
That is all we are organized for. We realize that if our organization, 
if the policies of our organization are not fundamentally sound, our 

house of cards will blow over with the first wind. The result is, it 
proves itself, because up to 1939, ten years after we were organized, 
we see no reduction as far as the loss of property was concerned, it 
‘remained around eight or nine thousand annually, and the loss was 
around $550 million, the first occupational training school 

Mr. Wier. Let us not go into that, at this time. I think you have 


a very brief case here. There are two things that you qualify here 
today as being questions that you would like to see remedied. Now 
let me ask you die question first : 

Has your international union taken a position that you are going 
to g0 out of your customary field of operation which is municipal 


and State fire protection ? 

Mr. Repmonp. Ever since we have been organized we have taken 
that. 
| Mr. Wier. Now, is your international taking a position we ought 
to go out and organize the firemen on these large projects where they 

have fire-fighting facilities? 
Mr. Repmonp. Weil, here is what has happened. 
Mr. Wier. Has it taken that position ? 
Mr. Repmonp. No. we haven’t, and we haven't encouraged that. 
Mr. Wier. Why do you want to get under the Taft-Hartley Act? 
__ Mr. Repmonp. Well, after these men start to work on these projects, 
_they are all union men, and they all carry cards, or a great many of 
‘them, and the result is that all of these other crafts are represented 
before the National Labor Relations Board and our craft is not. 
As a matter of fact, I think that our members are as highly skilled 

»as any of the crafts because they have to put in their years and their 
probationary period earning the profession and they have got to learn 
how to operate these pumps and so forth, and the result is we don’t get 
‘the same treatment as the other crafts do because of the fact that we 
haven’t got the machinery available that they have. 

' Mr. Wier. Mr. Redmond, isn’t it true that on most of these Federal 
projects throughout the United States where they have fire-fighting 


d 
e 
a 
t 
f 
e 
u 
r 
t 
a 
it 
i 
f 
r 
1 
y 
e 


3360 LABOR-MANAGEMENT RELATIONS 


facilities, and they look for experienced firemen, what they do gener- 
ally is to hire firemen who have worked for major municipalities and 
have been retired, and have been retired at a pension at Many of 
your retired union members are employed on these industrial projects 
now; are they not ? 

Mr. Repmonp. That is right. 

Mr. Wter. So you have unions there? 

Mr. RepmMonp. That is right. 

Mr. Wier. You have union men there? 

Mr. Repmonp. That is right. 

Mr. Wier. Now, the thing that I think that you are attempting to 
establish with this committee is, one, you will have to forget about 
Mobile, you can’t contend that you are in interstate and foreign com- 
merce if you are working for the municipality of Mobile or St. Paul 
or Washington. You want to be able where Du Pont or somebody 
else challenges your right to represent them in collective bargaining, 
that is right; it it not? 

Mr. RepmMonp. That is right. 

Mr. Wier. And you do not want to be classified under the guard 
classification ? 

Mr. Repmonp. That is right, you have explained it better than I 
could, thank you, Congressman. 

Mr. Wier. I could see when you started that your problem is a 
simple one and I think the committee might be friendly to that. 

Mr. Repmonp. I appreciate your kindness in putting it so well. 

Mr. Wier. How 2 ae the ordnance plant in Minneapolis? I 
think you have about 14 firemen working out there taking care of the 
fire equipment and preparing for fires. Those men are getting far 
less pay than our Minneapolis firemen, and there is a great differential 
there, and that is the problem he is confronted with. 

Mr. Miuier. Mr. Redmond, I noticed in your discussion of the 
relative situation as between Canada and the United States with 
regard to fire fighting, you spoke of the situation in Canada as being 
preferable, I believe, to that in the United States, and the labor situa- 
tion T believe you said was even better. 

Mr. Repmonp. That is as far as our groups are concerned. 

Mr. Mitirr. And perhaps the effectiveness of the organization. 
T understood you to say that at one time Canada had one conservative 
Province. 

Mr. Renmonp. Yes, and the other eight Provinces were from ex- 
treme radical to we will say moderate radical. They had the han- 
and-eggers out in British Columbia and the prairie provinces, and 
the $50 program and they had all kinds of things, and then the Mari- 
time Provinces were looking for something. 

Mr. Miuuer. What connection was there between this fire-fighting 
law regulating your firemen, and the conservatism of the Provinces! 

Mr. Repmonp. I was elected president in 1946, and I was called 
in to attend a convention in Ontario. The Attorney General of 
Ontario, he and T sat down one whole night and discussed voluntary 
servitude and indentured labor and slavery, and the history of the 
labor movement in general for the last 300 years and the approach 
io the problem in our industrial age of meeting this problem because 
Canada is fast approaching an industrial nation. 
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He realized especially in the Province of Ontario that some laws 


) had to be enacted to protect the majority of the workers. Our group 
in particular he was interested in because we had given up the right 


to strike, and he felt that additional machinery should be created to 
/ compel the cities to sit down and negotiate with us in a fair manner 


and not merely say that it is this or that. So the result was that our 
law was the first law in Ontario that was introduced and shortly after 
that labor in general to some extent had that particular process. 
Then the other Province, British Columbia, took up the next one 
and it spread all the way across the Dominion. Of course that new 
Province that has joined the confederation, Newfoundland, has only 
got one city in it and that is St. Johns. They have several small 
places, but I am speaking of fire departments. Our approach in that 


problem was to be through the Attorney General. 


Now, it has reached the stage in the United States, of course, where 


we have got a parentel form of government to some extent as far 


as every one is concerned, with the result that we have to seek national 
legislation because we can’t get it at the State levels. 

Mr. Mitirr. That is all. 

Mr. Mercatr. I have no questions. 

Mr. Smiru. Your members have no hesitancy in crossing picket 
lines ¢ 

Mr. RepMonp. Oh, no: we go through strikes and everything else. 

Mr. Svarn. Thank you very much, Mr. Redmond. 

Mr. Repmonp. Thank you, sir, and I appreciate your kindness in 
staying so late just to hear my testimony. 

Mr. Smiru. Mr. Graham, the chief clerk of our committee, has re- 


sceived a number of statements and letters pertaining to labor-man- 
agement problems. If there are no objections, we will make them a 


part of the printed record now. 
Mr. Grauam. The first statement is from the chairman of the 


Citizens Volunteer Committee, Minnetoka Township, Hennepin 


County, Minn. 

Mr. Smiru. Without objection, the material will be made a part of 
the record. 

(The information referred to is as follows) : 


WaAyzaTA, MINN., April 23, 1953. 


' COMMITTEE ON EDUCATION AND LABOR, HOUSE OF REPRESENTATIVES, 


Washington 25, D. C. 
GENTLEMEN: The undersigned is chairman of a committee representing ap- 


proximately 3,200 residents of Minnetonka Township, Hennepin County, Minn. 


It is a completey independent group of men and women from all walks of life. 
It came into being spontaneously because of a recent incident in our community 


which jeopardized the individual liberty of some of our highly respected neigh- 
\bors and friends. We are profoundly interested in the principle that the rights 
}of all citizens should have equal protection under the law; that they should be 


free to determine without coercion what organization they want to join or not 
to join. This, we believe, was the intent of Congress and our State legislature 
when the Labor-Management Relations Act of 1947 and the Minnesota Labor 
Relations Act were enacted, but based on our experience in Minnetonka Town- 
ship it appears there is need for further legislation, Federal and State, which 
will give legal protection of the right to work as well as the right not to work 


Sand the right of people to freely choose whom they want to represent them. 


Accordingly, we caused to be prepared a bill, which although late in the 
session, was introduced in the Minnesota State Senate. 
Knowing that the United States House of Representatives Committee on 


Education and Labor is conducting hearings on proposed amendments to the 


y 

| 
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Taft-Hartley Act, it seemed to us your committee would be interested in our 


experience and the legislation we believe is necssary to preserve individua| 
freedom, establish a more equitable balance in employment relations, and pro. 
tect the public interest. 


We respectfully request that the statement attached be made a part of the — 


record and express the hope that members of your committee will take the 
time to read it. 
Respectfully submitted. 
CITIzENS VOLUNTEER COMMITTEE, 
Roy E. SLaueGHtTer, Jr. 


CASE HISTORY OF INCIDENT INVOLVING PICKETING BY LABOR ORGANIZATION AN) 
REACTION OF CITIZENS OF MINNETONKA TOWNSHIP, MINN. 


Monday, March 16, 1953.—On this date, pickets representing the Amalgamated 
Meat Cutters and Butcher Workmen of North America, Local 653, section A, 
food handlers division, of the American Federation of Labor began picketing 
Wright's Super-Valu Grocery located at the intersection of Highway No. 101 
and county road No. 5 in Minnetonka Township, Minn. Banners worn by the 
pickets stated that this store was unfair to organized labor. The employer 
Don Wright, employs seven full and part time employees in the grocery ani 
meat departments. The nnion representative had approached the employer 
and the employees in an effort to secure their membership in the union organi- 
zation and had been refused by both the employees and the employer, each 
giving specific reasons why they did not wish to join. Even in the face of this 
complete rejection the union began bannering the store, using 2 to 3 pickets 

Customers, upon learning that the picketing was an effort on the part of the 
union to secure membership against the will of the employees, became highly 
indignant, resenting the intent of any organization to force these employees into 
something that they did not desire. 

Don Wright, owner and manager of the store, and the employees are friends 
and neighbors of the customers. This business and those engaged in its operation 
perform a real service to the community in addition to providing foodstuffs for 
local consumption. Employer and employees are members of community organi 
zations, the churches, their children attend school with those of the other 
residents. They contribute materially to the everyday life of the community 
by donations to church and school activities. 

As indignation spread, people poured into the store to talk to the employees 
and employer to learn for themselves just what was going on. Upon learning 
the situation, almost without exception, they offered their support, wanting 
to make certain that these, their friends and neighbors, had the opportunity 
to choose for themselves. 


Toward the end of the day the pickets began turning away the supply trucks 


that came in to deliver merchandise. The tactic was readily apparent. By 
stopping deliveries the union could force the employer to capitulate. To adi 
further indignation, one of the pickets roughed up one of the young boys en: 
ployed by the store to load groceries into the customers’ cars—it so happened 
that this boy is very respected in the community—an acolyte in one of the 
neighborhood churches, 

Thanks in great part to the party line telephone system in this rural suburbar 
area of Minnetonka township, details of the day’s happening spread rapid\) 

By the end of the day the employer, Don Wright, was about to give in ani 
sign the contract contrary to the wishes of his employees, one of whom said that 
he would resign if forced to join against his will. A group of citizens arrive 
about closing time and urged Don not to give in until every effort had been made 
to fight the thing out. Wright agreed to wait a day or two to see what relic! 
could be had. ; 

Tuesday, March 17, 1953.—Early this day the housewives of the communit 
arrived at the store determined to help out in some manner and to see that these 
friends and neighbors were not forced into an organization that they did not wisi 


to join. 


The pickets and union representatives increased their threats and demau(' 


for a contract and membership of the employees. Employees were reminded 


that they had to travel home some evenings after dark and that they shovli— 


remember that they were responsible for caring for a family. These threats ané 


intimidation served to increase the ire of the employees and the citizens of the | 


community now determined to fight it out. 
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The employer was called into the State lazor conciliator’s office and after 
discussion of the problem, he agreed to post a sign in the store advising the 
employees that they could join the union without fear of discharge or any other 
retribution from the employer. This notice was posted. 

The pickets continued their practice of turning back the trucks of suppliers 
making scheduled deliveries of merchandise to the store, consequently stocks 
began to dwindle. Faced with a business operating without merchandise to sell, 
Mr. Wright again began to relent. With tempers mounting, he was in fear of 
possible violence between the employees, customers and the pickets. Thoroughly 
aroused, the members of the community again urged him to hold out, assuring 
him that they would see that he was kept in merchandise. 

At this time the members of the community began in a real manner to con- 
tribute to his support. A program of resistance was organized and the women 
began to carry in supplies during the day from neighboring stores and suppliers. 
Pickets and representatives of the union followed these citizens in an effort to 
cut off the source of supplies, and in one instance were able to do so by threaten- 
ing the merchant if he sold to these people. 

Petitions were circulated, asking that immediate action be taken to stop this 
violation of human rights. These were directed to the Governor, and senator 
and representative of this district in the State legislature. 

On this Tuesday night the men in the community organized and started opera- 
tion of a moonlight delivery service. They manned trucks and cars and brought 
in supplies from twin-city and neighboring sources. 

Wednesday, March 18, 1953.—Picketing continued. Supply trucks turned away 
by pickets. Due to deliveries during the day by the women and the night activi- 
ties of the men, the store had an adequate but not too selective stock of mer- 
chandise and was able to continue serving the community in a near normal 
manner. 

It was learned that pickets were not members of local union 653—A and were, 
therefore, guilty of an illegal picketing practice. 

Fearing violence in view of the increased activities of the community, the 
sheriff’s office was called and a request was made for police protection. The 
sheriff advised that this was a civil affair and out of his jurisdiction, however, 
he did send out two men to appraise the situation. Failing to get the promise 
of protection from the sheriff's office the Minnetonka Township council was 
approached and two armed constables were immediately put on the site to 
prevent violence. 

Residents of the community wrote registered letters to the Governor protesting 
the illegal tactics of the union, and asking his intervention in the matter. 

Signatures on the petitions increased as more people learned the facts and 
voiced their resentment of the union tactics in attempting to coerce the clerks 
and butchers into joining the union against their will. 

Thursday, March 19, 1953.—Picketing continued and solicitation of the em- 
ployees and employer to join the union and sign a contract were repeated. How- 
ever, on this approach, the initiation fee was suddenly reduced from $100 for 
the butchers to a special $10 price—offered for that day only. Again the 
answer of the employees and the employer was no. 

Deliveries were again stopped by the pickets. One truckdriver had secured the 
permission of his teamster’s union to make a delivery but was persuaded by 
the pickets not to complete it. 

Indignation of the community reached its peak and an organized movement 
was started to send letters, telegrams, and telephone calls to Governor Andersen 
urging that he take immediate action. The petitions were mailed to the Gov- 
ernor, our senator and representative in the State legislature. The telegraph 
offices were swamped as members of the community sent off wires of protest. 
Housewives started a chain of telephone calls asking friends and neighbors to 
voice their resentment—their response can only be measured when next month’s 
telephone bills arrive but it was known to be terrific as following events proved. 

On this day the radio and newspapers picked up the story describing in detail 
how the community had come to the aid of a small-business man, a friend and 
neighbor, who was being forced into making agreements against his will and 
contrary to the expressed wishes of his employees. 

This night huge quantities of merchandise were brought in by the now organ- 
ized men of the community—little men, big men, wealthy men, men of small 
circumstance and union members, working side by side in an effort to preserve 
American freedom. 
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Friday March 20, 1953.—Pickets arrived particularly early. Union organizer 
again made harsh demands. Again the radio and newspapers carried a detailed 
accounting of the incident. P 

Store traffic was high throughout the day as people came to see if there had 
been any reaction to their requests for help from the Governor. 

Around 4 o'clock in the afternoon, a crew of TV cameramen arrived—took pic- 
tures of the pickets, went inside the store and interviewed each of the employees 
asking their reaction to the union’s offer of membership. In turn the clerks and 
butchers, without exception, anonunced that they did not want to join the union 
and gave specific reasons why they did not choose to do so—the most repeated 
and significant reason being that they did not like being forced or intimidated 
into joining against their will and expressed at length their desire to have free- 
dom of choice. Several remarked that the union had nothing to offer them. 

At approximately 4:30 p. m. the union leader arrived, paid off the pickets and 
they left en masse. 

On the 10:30 p. m. TV news broadcast the film taken in the store and of the 
pickets on the job was put on the screen along with a detailed commentary of the 
incident. * * * It was stated that the State labor conciliator, acting upon direc- 
tion of the Governor, had advised the union to discontinue its activities at this 
store. 

Saturday, March 21, 1953.—Thankful that the incident was temporarily closed 
but fearing a reoccurrence, a meeting of the community was called for that 
evening in the Township Hall. Over 250 interested people were in attendance 
including the following: Members of the clergy, both Catholic and Protestant, 
members of the district school board, our representative to the State legislature, 
the press, township officials, officials of local organization, aroused and indig- 
nant citizens. 

The purpose of the meeting was to plan and pursue a course of action to pre- 
vent a reoccurrence of this infringement against a cherished American privi- 
lece—the freedom of choice. 

After much discussion it was agreed that the only course was legislative action. 

The Virginia right-to-work statute as upheld by the Supreme Court of the 
United States on March 16, 1953, was brought up for discussion and it was agreed 
that it should be introduced as a bill in the current session of the Minnesota Legis- 
lature. 

Although too late for consideration at this session of the State legislature, 
sponsors were obtained and the bill was introduced as “A bill for an act relating 
to Freedom of Employment in the State of Minnesota and amending Minnesota 
Statutes 1949, Chapter 179.” 

As this case history is being written the current session of the Minnesota 
Legislature had adjourned. The bill remained in committee, there was no oppor- 
tunity for’ hearings on it. Its introduction did serve, however, to show very 
strongly that the citizens of Minnesota are profoundly interested in the principle 
that the rights of all citizens should have equal protection under the law, that 
they should be free to determine without coercion what organization they want 
to join or not join. 

We sincerely believe that there is need for further legislation, such as this 
freedom-of-employment bill, which will give legal protection of the right to 
work as well as the right not to work and the right of people to freely choose 
whom they want to represent them. 

It is the intent and purpose of the Citizens Volunteer Committee of Minnesota 
to pursue this objective to its completion that every citizen of this great State 
may enjoy the freedom of employment to which he is entitled. 


(The bill referred to follows :) 


A BILL FOR AN ACT RELATING TO FREEDOM OF EMPLOYMENT IN THE STATE 
OF MINNESOTA AND AMENDING MINNESOTA STATUTES 1949, CHAPTER 179 


Be it enacted by the Legislature of the State of Minnesota: 

Section 1. Minnesota Statutes 1949, chapter 179, is amended by adding at the 
end thereof the following sections: 

“179.48. It is hereby declared to be the public policy of Minnesota that the 
right of persons to work shall not be denied or abridged on account of member- 
ship or nonmembership in any labor union or labor organization. 

“179.49. Any agreement or combination between any employer and any labor 
union or labor organization whereby persons not members of such union or organ- 
ization shall be denied the right to work for said employer, or whereby such mem- 
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bership is made a condition of employment or continuation of employment by 
such employer, or whereby such union or organization acquires an employment 
monopoly in any enterprise, is hereby declared to be against public policy and 
an illegal combination or conspiracy. 

“179.50 No person shall be required by an employer to become or remain a 
member of any labor union or labor organization as a condition of employment 
or continuation of employment by such employer. 

“179.51. No person shall be required by an employer to abstain or refrain from 
membership in any labor union or labor organization as a condition of employ- 
ment or continuation of employment. 

“179.52. No employer shall require any person, as a condition of employment 
or continuation of employment, to pay any dues, fees, or other charges of any 
kind to any labor union or labor organization. 

“179.58. Any action of any person, corporation or association, including any 
labor organization, which has as one of its substantial objects, purposes or in- 
tentions, compelling, urging or encouraging any employer to violate the provi- 
sions of sections 179.50, 179.51, or 179.52 hereof, or of one or more of such sections, 
is hereby declared to be an unlawful act and an unfair labor practice and in con- 
flict with the declared public policy of this State. 

“179.54. The provisions of Minnesota Statutes, 1949, sections 185.02 to 185.19 
shall not be applicable to proceedings involving sections 179.50, 179.51, 179.52, or 
179.58 of this act. 

“179.55. Any person who may be denied employment or be deprived of con- 
tinuation of his employment in violation of sections 179.50, 179.51, 179.52, 179.53, 
or of one or more of such sections, shall be entitled to recover from such employer 
and from any other person, firm, corporation, or association acting in concert with 
him by appropriate action in the courts of this State such damages as he may 
have sustained by reason of such denial of deprivation of employment. 

“179.56. The provisions of this act shall not apply to any lawful contract in 
force on the effective date hereof but they shall apply in all respects to contracts 
entered into thereafter and to any renewal or extension of an existing contract.” 


Mr. Granam. <A letter and statement from the American Council 
of Christian Churches, 15 Park Row, New York City. 

Mr. Sarru. Without objection, the letter and statement will be 
made a part of the record. 

(The information referred to follows :) 


THe AMERICAN COUNCIL OF CHRISTIAN CHURCHES, 
New York 38, N. Y., April 24, 1953. 
COMMITTEE ON EpUCATION AND LAROR, 
United States House of Representatives, Washington, D. C. 


GENTLEMEN : It is the conviction of this council that fair and equitable balance 
should be accomplished between ownership and management on the one hand 
and labor on the other. It is our settled conviction that injustice is done and 
such harm as could prove ruinous to industry and the welfare of our nation 
where imbalance exists over a period of time. 

We have traveled a long way since the day when it was charged that the 
workingman was a help'ess pawn in the hands of greedy and heartless owner- 
ship and management. If such imbalance existed then with consequent un- 
fairness to labor—and it is generally conceded by a host of people that such 
was unfortunately the case—it has seemed for some time to many that the 
pendulum has swung as extremely far in the opposite direction until often 
ownership and management are the pitiful and helpless puppets in the hands 
of labor ezars. 

This council is just as unalterably opposed to the working man becoming a 
slave of autocratic labor laws as it would be that he be a serf of ownership 
and management. 

Because we are still traveling a road which is all too dangerously close to 
precipitating an outright labor government in our country, we would like to 
urge in the strongest manner that this fact be borne clearly in mind as your 
committee deliberates on the revisions it will recommend for the Taft-Hartley 
Act. 

For your information, it is my pleasure to enclose copies of certain pertinent 
resolutions which have been adopted by this council during the last several years. 
It is our considered opinion that the sentiments expressed here accurately re- 
flect the viewpoint and intense feeling of millions of our citizens. 
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At the appropriate moment, when these matters will be before the Congress 
for discussion, we would be glad to have certain of these resolutions, or sections 
thereof, presented by one of the distinguished members of your committee for 
inclusion in the Congressional Record. The horizon for our Nation in forth- 
coming years will be tragically ominous or gloriously bright depending in large 
measure upon the wise and just restoration of harmony between capital and labor. 

It is my personal conviction, with which I think all members of this council 
are in agreement, that until all of our citizens honor the Bible and the God of 
the Scriptures, harmony and good will at its best are but forlorn hopes which 
will not be realized. The text which we would propose for capital and labor is 
found in Ruth 2:4, where we read, “And, behold, Boaz came from Bethlehem and 
said unto the reapers, the Lord be with you. And they answered him, the Lord 
bless three.” 

With prayerful remembrance of you and all the members of our Congress in 
the grave responsibility which is yours both to our Nation and to our God. 

Cordially yours, 
WM. Hartree 
General Secretary. 


RESOLUTION PASSED ON SEPTEMBER 27, 1946, FirrH ANNUAL CONVENTION OF THE 
AMERICAN COUNCIL OF CHRISTIAN CHURCHES, WILKES-BARRE, PA. 


Be it resolved that: 

(1) Inasmuch as there are certain ruthless, unrestrained, irresponsible labor 
elements which act in violation of lawful contracts in their dual effort to gain 
selfish concessions and unfair advantages with the apparent intent of making 
private enterprise fail, thereby paving the way for the eventual confiscation of 
all property by the State, have, in their total disregard for the honest worker 
the public and management and in their defiance of the courts and the national 
government, brought to pass a state of distress, confusion and near anarchy: and 

(2) Inasmuch as the national administration has failed to provide adequate 
labor legislation which would have prevented such conditions and provided the 
protection the public does not now enjoy, the American Council of Christian 
Churches in session in Wilkes-Barre, Pu., September 26-29, 1946, out of a high 
sense of righteousness and because of the demands of God’s word that things 
be done decently and in order hereby goes on record as deploring the communistic 
trends in labor and all attempts at nationalization of property, respectfully 
petitions the President of these United States to take the initiative in providing 
adequate labor legislation that will bring the radical elements discrediting the 
cause of labor under control, and we implore the Nation at large to repent and 
turn to God through Christ, being convinced that only thereby can the heritage 
ef the past with its cherished freedoms and privileges be maintained.  Irre- 
sponsible labor action is leading the Nation into numerous violations of the 
Ten Commandments in disregard of life, property, and civil order. Unless the 
state exercises its God-given responsibility in this hour, we are going to lose ovr 
cherished and blood-bought freedom. 


A CLERGYMAN’s TESTIMONY AGAINST THE CLOSED SHOP 


In the present controversy over the closed shop there are certain basic teachings 
from the Bible that need to be recalled and which should determine our attitude 
toward the issue. 


T. CONSCIENCE 


Freedom of conscience is a fundamental Christian doctrine. It has always 
been a respected and cherished possession of the American people. The Bible 
says, “Every one of us shall give account of himself to God.” The state cannot 
be the lord of a man’s conscience; neither can a labor union or any other power. 


It is in the closed-shop union, or compulsory unionism, that the question of 


conscience is involved. Men must be free in conscience to join a union or men 
must be free in conscience to refuse to join, and yet to work. When a man is 


compelled, as in a closed shop, to accept the decisions and financial assessments 
of the closed-shop union against his will and conscience, the essential freedom _ 


of man and of American citizenship is destroyed. No union can render ai ie 


account to God for a member. 
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Il. THE EIGHTH COMMANDMENT 


The closed-shop law is a violation of the Eighth Commandment, “Thou shalt 
not steal.” To steal is to take money from a man against his will. When the 
closed shop takes away from a man his money, earned by the sweat of his brow, 
against that man’s will, and uses it for purposes that that man does not approve, 
we have a form of stealing. The individual's stewardship or responsibility for 
his property before God is destroyed by the “collectivist” action of the closed 
shop. 


Ill. THE UNEQUAL YOKE 


Many Christian nen feel that if they should join a union they would be violat- 
ing the command of Scripture given in 2 Corinthians 6: 14, “Be ye not unequally 
yoked together with unbelievers.” Yet in the closed shop they have to join the 
union or they cannot work and have food for their families. Instead of being 
free to obey God’s Word, as they understand it, they must obey the demands of 
the closed shop with which in many respects they may not be in sympathy. 
The presence of unbelievers and Communists in a union and many other factors 
may enter into a man’s feeling that it will be displeasing to his God for him to 
join. A Christian man in America should not be deprived of this freedom. 


IV. THE INDIVIDUAL 


The individual's responsibility to God as taught in the Scriptures is the basis 
of our concept of democracy, If in our society we crush the individual and 
make him irresponsible in the closed shop, we are actually destroying individual- 
ism upon which our Republic depends for its vigor and existence. In this way 
the closed shop is a poison in the bloodstream of the Nation, undermining human 
dignity and personality and conditioning our people more and more for accept- 
ance of the collectivist concept of society. The closed shop, with its control over 
the “free worker,” produces a worker who is no longer free but subject to the 
will of the closed shop. When a man accepts the closed shop over him and 
becomes accustomed to its power, he is weakened; his initiative, his thrift, his 
sense of responsibility are altered. He ceases to be the kind of citizen necessary 
for the maintenance of our free society. 


Vv. DEMOCRACY 


The closed shop destroys the unity and the oneness of our free people in our 
democratie order. All of us are laborers, capitalists, free Americans. With 
the closed shop we permit a class distinction to be established. This condition 
is pointing the way for an established caste system in America. No longer can 
a man start at the bottom and work up to the top. He is frozen in his closed 
shop. Ability, integrity, and other traits which need freedom for development 
are restricted by the bands of the closed-shop union. 

For these reasons, we, the undersigned ministers of the Gospel of the Lord 
Jesus Christ, citizens of free America, call upon our State governments and the 
Congress of the United States as “the minister of God” to us “for good” 
(Rom. 13:4) to protect the freedom of us all by outlawing the closed shop. 


RESOLUTION No. 4, AMERICAN COUNCIL OF CHRISTIAN CHURCHES, OcToBER 18, 1945, 
ON THE LABOR CRISIS 


We view with genuine alarm the current wave of strikes, both actual and 
threatened. We hold no brief for economic injustice. We believe that all who 
participate in our free-enterprise economy should receive an equitable share 
of the benefits that flow from it. We do not wish to see taken from labor its 
right to strike when measures of conciliation have failed, provided that such 
action does not jeopardize public health and safety. But it is clear that many 
current work-stoppages are lawless, in violation of solemn contract, and plainly 
efforts to subvert collective bargaining into collective coercion of the public. 
Such acts are inexcusable and will, in the long view, be disastrous to the cause 
of labor. There is simple evidence that many of these stoppages are being 
incited and encouraged not only by unscrupulous opportunists, but also by 
Communist partisans, not for the purpose of aiding labor but for the purpose of 
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creating confusion and strife to pave the way for a totalist, Communist economy 
in which labor itself would lose its freedom. 

We, therefore, urge all workers who love their liberties to reject such Com- 
munist leadership. And we also urge upon both employer and employee to 
consider all their relations to each other in the light of the commands of the 
word of God. 


Mr. Granam. A statement from Glenn L. Gardiner, Forstmann 
Woolen Co., Passaic, N. J. 

Mr. Smirn. Without objection, the statement will be made a part 
of the record. 

(The statement referred to is as follows :) 


STATEMENT OF GLENN L. GARDINER, FORSTMANN WOOLEN Co., Passatc, N. J. 


The basic premise of this brief is the conviction that the interests of foremen, 
industrial enterprises, and the public are best protected and served by maintain- 
ing the status of foreman as an integral part of management. The establish- 
ment of foremen as an appropriate collective-bargaining agency would tend to 
divide the house of management against itself. Such a division of the manage- 
ment team would weaken the managerial effectiveness which has been responsible 
for America’s great industrial efficiency and productivity so essential to our 
national strength and security. 

In support of this premise I shall establish the following: 

1. Foremen are an actual part of management and perform essential manage- 
ment functions. 

2. The best interests of foremen are served by maintaining and increasing 
their participation in management. 

3. The preponderance of foremen opinion is in favor of a continuance of their 
croup identity with management rather than embarkation upon a program of 
collective bargaining as a group separate from and contending with management. 


FOREMEN ARE PART OF MANAGEMENT 


When we examine what foremen do, we recognize that their principal duties 
are managerial in character. They perform functions which the general man- 
ager would personally carry out if he could divide himself into enough persons 
to be a score of places at one time, and multiply his intimate knowledge of details 
sufficiently to make accurate decisions on the multitude of questions which must 
be answered every working hour of the day or night. 

Since it is physically and mentally impossible for the chief executive of a 
company to thus distribute himself, subordinate executives and foremen act in 
his place in the management of departments, subdivisions, and areas of the busi- 
ness. He delegates to them the responsibility and authority to function for him 
in their respective jurisdictions. In the performance of their supervisory duties, 
such functions as the following are included in the activities of foremen. 

1. Selection and hiring of employees 

While a company employment department may play an important part in the 
selection and hiring of employees, this does not detract from the importance of 
the foreman’s role. It is the foreman who initiates requisitions for new em- 
ployees, and it is general practice for him to indicate the specifications which 
must be met in the selection of employees. 

It is customary for the employment department to make a preliminary screen- 
ing of applicants and then send the candidates to the foreman for final seiection. 
Even where this is not done, the foreman has the right to return to the employ- 
ment department any individual who does not meet the requirements of the 
job. The important point is that the foreman does exercise judgment at the time 
of selection and he also is the individual who must determine, during the pro- 
bationary period, whether or not the new employee is satisfactory on the job. 
If the individual is not suitable, the foreman sends him back to the employment 
department for reassignment or release. 

Acting in the selection of new employees is an important function of foremen. 


2. Assignment of men to jobs 

The individual foreman’s discretion in assignment of men to jobs is limited 
to the men and classifications under his jurisdiction. In any organization the 
jurisdiction of any executive is limited to the people and activities under his su: 
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pervision. This is the essential feature of organization whether it be in industry, 
government, or military. In industry, each job assignment to a job classifica. 
tion is made by a foreman. 

The foreman’s judgment is the deciding factor in determining what employee 
will be placed at a given job. He judges individual employee qualifications. 
He sizes up the abilities, the job interests, and the aptitudes of individual work- 
ers and does the final fitting of “the right peg to the right hole.’ Work results 
are largely dependent upon this important function of the foreman. 

3. Instructing men in their job duties 

The period of instruction is highly important. Quality of workmarship, ac- 
curacy, efficiency, and safety are dependent upon careful instruction. The serv- 
ice the company gets from its employees is largely dependent upon careful in- 
struction of every new worker on a job. Even where the foreman delegates 
seme instructing responsibility to assistants or a job instructor, the responsi- 
bility rests with the foreman and where there is a challenge of instructions it 
is the foreman who is challenged. If there is any question as to the propriety 
of instructions, final responsibility rests directly upon the foreman. If a job 
instructor has any responsibility for instructing, it is delegated to him by the 
foreman. Where there are job instructors, the foreman usually supervises a 
larger group of employees than would otherwise be the case. In such situations, 
the foreman is not only supervising employees, he is supervising job instructors 
who are in turn performing a limited form of supervisory function. 

4. Imparting a knowledge of company policies and regulations 

There are many important company policies, rules, and regulations and the pri- 
mary responsibility for explaining these to employees and answering their ques- 
tions about them rests with the foreman. Examples of such policies, rules, and 
regulations are those dealing with group insurance, hospitalization, defense- 
bond deductions, savings plans, recreation facilities, plant medical services, pur- 
chase of company products, opportunities for education and training, suggestion 
plans, cafeteria facilities, service recognition, loans available to employees to 
meet certain emergency situations, and assistance in meeting personal problems, 

Furthermore, in the case of those matters which are incorporated in a union 
agreement, it is the foreman who must inform the employees regarding such pro- 
visions, answer their questions, and make decisions as issues are raised. 

An important management function of the foreman is to make certain that 
every employee understands all company policies and regulations which affect 
him on his job. Organization efficiency depends upon a clear understanding of 
governing policies and regulations. 

5. Planning and laying out the work 

Any person who shares in the responsibility for the overall function of 
planning and laying out the work is part of management. Every individual who 
has the responsibility to carry authority down the line on the basis of pre- 
determined policy is performing an executive function and is, therefore, just 
as much a part of management as the man or men who determine policy. The 
difference is in degree of responsibility only. 

It may be true that the foreman plans and lays out the work according to 
and within the scope of predetermined production schedules. This means in 
effect that in his own domain the foreman is the boss. There is great lati- 
tude in how to plan and lay out work, even within a predetermined schedule. 
It is the foreman’s responsibility to exercise his imagination and initiative in 
laying out and planning the work in his department so that the job will get 
done with a minimum amount of waste, duplication of effort, and unnecessary 
physical exertion on the part of the employees working under him. That is the 
foreman’s job in management. 

Of course, the degree of responsibility for this particular function will vary 
depending upon the situation. In some activities such as maintenance, tool, die, 
and pattern departments and other service functions, the foreman may have the 
sole responsibility for planning and laying out the work. Even in the closely 
integrated assembly-line type of operation, there are foremen in charge of 
receiving, material control, and shipping. At all stages of manufacture some 
foreman is in charge. 
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6. Improving job methods 


In the great majority of well-managed companies in this country the fore- 
man is given responsibility for improving job methods. Actually, his advance- 


ment in the organization frequently results from the fact that he has shown 
himself to be on the alert to bring about just such improvements. 

Foremen are regularly consulted in regard to the machines, tooling, and 
methods which are to be used in the manufacture of the product. Indeed, no 
company could operate successfully without the benefit of the foreman’s first- 
hand knowledge and experience gained in actually directing the work. There are 
tool-design departments, process departments, and plant layout departments. 
But these are staff departments, set up to serve the line organization. They do 
no operate in a vacuum, aloof and apart from the foreman. They maintain the 
closest contact with him, getting his ideas and suggestions and, in the final 
analysis, the decisions made are those which bear the foreman’s approval. 

Furthermore, many companies have organized procedures for improving job 
methods and the foremen are the keymen in bringing about such improvement. 
They are given training courses in such subjects as better methods. Procedures 
are established under which they submit their ideas, and records are maintained 
as to those which are placed into operation. 

So important was this function of foremen regarded during the war that 
the training-within-industry provided a job-methods training program for more 
than 2,000,000 foremen in American industry. I was the author of that program. 
It was adopted by Canada and Great Britain for their foremen, and is still very 
extensively used as a part of foremanship training. 

In many companies, hundreds and even thousands of such job-improvement 
methods result from these programs each year. 

The foremain is also the keyman in the suggestion plans in which employees 
participate. Any employee’s suggestion must be tried out in practice and final 
approval of the idea depends on the foreman’s judgment as to its feasibility. 


7. Getting from employees an hour’s work for an hour’s pay 

A foreman is responsible for getting a fair return in service for the payroll of 
the men he supervises. If a foreman has a dozen men, he is responsible for an 
annual payroll of between $30,000 and $40,000. The way he manages his work 
force will determine whether or not the company’s $30,000 to $40,000 investment 
in the payroll of his men is profitable or unprofitable. 

There are many factors involved in getting a fair return for wages paid. A 
foreman must win the cooperation of his men. He must be sure that they under- 
stand their duties and know how to perform them correctly. He must create 
departmental conditions which are conducive to the efficient utilization of every 
hour of every man’s time. He must see that the right number of men are 
assigned to each task. He must see that each man upholds his end of the work. 
In a score of ways a foreman, by good management of his men, can insure the 
getting of a fair day’s work for a fair day’s pay. 


8. Controlling the cost items in getting work done 


The cost of getting work done depends upon the ingenuity, skill, and managerial 
ability shown by the foreman in charge of a given classification or area of work. 
Wage scales may be established by union contract but the amount of work done 
for an hour’s pay depends upon foremen and the way they lay out the work. 
An efficient foreman may get twice as much work for a wage dollar as an 
inefficient foreman. 

Even fixed overhead expenses in the foreman’s department may yield great 
or small output depending on the way a foreman manages a department. The 
overhead cost per unit of work is arrived at by dividing the number of units 
turned out in a given period into the overhead expense for that period. Thus, by 
doubling the output in a given period a foreman may reduce by one-half the 
overhead expense per unit of output. 

All elements of cost that go into the work done in a foreman’s department are 
subiect to variation according to the way a foreman manages men, materials, 
equipment, and other contributing facilities. No one has a greater influence 
upon the cost of work than the foreman who supervises the work. 


9. Maintaining the quality of work 

The production foreman is responsible for producing quality work. Picture, 
for example, a production line running a component part for a major product. 
Who is responsible for faulty pieces coming off the line? The foreman is respon- 
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sible and his immediate task is to find the trouble and have it corrected. This 
responsibility is all the more pressing in mass-production plants because a delay 
in one line can easily cause a shutdown in other lines. Where there are separate 
inspection functions, the purpose is to make doubly sure that substandard work 
does not get into the product. The inspectors detect bad work. Responsibility 
for it, however, goes back to the foreman whose men produced it. 

Quality can’t be inspected into a job—it has to be built in, and that’s the 
foreman’s responsibility. Everyone whom a foreman supervises contributes to 
quality work according to his skill, knowledge, and conscientious effort. A 
worker's attitude toward quality is one of the most important factors in quality 
workmanship. The development of the right worker attitude toward quality is 
chiefly the foreman’s responsibility. The way he handles the worker makes 
the worker conscientious or careless about quality. The way the foreman trains 
the worker to do his work is an essential factor in developing and maintaining 
quality. 

10. Conserving materials and supplies 


The foreman has the responsibility for seeing that employees under his super- 
vision conserve materials and supplies. A group of workmen will only be as 
careful with material and supplies as their foreman influences them to be. By 
the methods he devises for handling and storing materials and supplies, waste 
and damage are controlled. Someone has to safeguard the company’s investment 
in materials and supplies. The foreman is the one responsible in the area le 
supervises. 


11. Administering the wage plan 


Wage rates may be established by collective bargaining where a union repre- 
sents employees, but a wage agreement is given life and meaning only through 
administration. Employees must be classified according to the work they are 
assigned to do; they must be reclassified when they are transferred from one 
class of work to another; they must be paid the proper rate upon being trans- 
ferred. Wage rules regarding progression from hiring rate to job rate must be 
carried out. Merit increases within merit spreads must be initiated. It is the 
foreman’s judgment of the employee’s performance that determines the rate paid 
within a merit rate spread. In incentive systems of pay, certain pay allowances 
must be given for specified abnormal conditions. For example, if material 
conditions beyond the employee's control cause low earnings, the foreman ini- 
tiates an allowance to make up the loss in pay. None of these functions come 
about automatically. All of them are administrative functions of the foreman. 

No wage agreement, no matter how carefully negotiated, will function satis- 
factorily without careful administration. The only member of management in 
a position to carry out many provisions of the wage agreement is the foreman on 
the job where the agreement is applied. 


12. Determining the workload for employees 


The foreman definitely has responsibilities in establishing work standards, 
in seeing that the standards are maintained, and in handling disputes that arise 
regarding standards, 

Time study is a generally accepted method of establishing sthndards, however, 
time study technicians work with and through the foreman and the foreman’s 
judgment and experience is an important factor in establishing standards. In 
many plants, the foreman’s approval of a standard is required before the stand- 
ard is placed into operation. 

No matter how standards are established, production according to the standard 
does not come about automatically. It is the foreman’s responsibility to see 
that production is maintained according to standards. Anything which would 
impair the foreman’s position in this area would directly affect production output. 
Where there are disputes over production standards, the foreman handles the 
case at the outset. Most labor agreements require that such disputes must be 
taken up first with the foreman. 

Because of absenteeism and changing production schedules, foremen are con- 
stantly faced with the necessity of rearranging task assignments of employees. 
This has the effect of changing work standards for the employees involved. 

In mass production, of course, there must be an overall production schedule 
if there is to be any successful coordination of all the activities. However, a 
master production schedule will not produce final products. The foreman must 
see thac all of the activities of his group meet the established schedules. Each 
component part must be scheduled and produced. In his area, he must make 
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many decisions, affecting the production of the components for which he is 
responsible. 
13. Preventing accidents and work injuries 

The companies which have consistently maintained the best safety records 
in their industries are those which have placed the greatest emphasis upon the 
responsibility of the foreman for the safety of the employees who work under 
his supervision. 

The existence of safety rules and regulations isn’t enough—anyone can 
write a set of rules. The difficulty comes in assuring conformance with good 
safety practice by each individual employee throughout every hour that he is 
on the job. This requires proper initial training and continual followup every 
day of the year, and the man who must do this job is the foreman. 

Safety cannot be legislated through rules and regulations. It is important 
to have a good safety department but it is a stall activity and the existence of 
such a department does not assure the safety of employees. 

Companies with the best records explain their success as due, primarily, to 
the way their foremen carry out this responsibility for the safety of the indidual 
employee. It is the foreman who has the direct responsibility and is it the 
foreman who does the job. 

In the Forstmann Woolen Co., with which I am associated, the complete re- 
sponsibility for accident prevention is placed upon our foremen. Joint com- 
mittees with union representation are under the chairmanship of foremen. That 
this placing of responsibility on foremen works well is attested to by the fact 
that our company has recently set an alltime safety record for the industrial 
State of New Jersey, and a national alltime record for our own industry. 
Show me any company where foremen are not held responsible for safety and 
I'll show you a company whoses safety record is not good. 

14. Enforcing rules and standards 

In case of violations of shop rules and regulations, almost invariably it is 
the foreman who is management on the scene and who witnesses the violation. 
The foreman usually decides the extent of discipline for such violations. Unless 
he initiates action, none will be taken. Where the foreman consults with other 
members of management and recommends the action to be taken, his recom- 
mendations carry great weight since he is often the only management member 
who has first-hand knowledge of the facts. 

Even in the situations where shop rules are listed in the labor agreement, there 
is no automatic device for administering discipline for violations. There are 
invariably circumstances which must be taken into account. 

Arbitration of grievances involving discipline has become the accepted prac- 
tice in a large majority of labor agreements. In such arbitration, the action at 
issue is usually the action taken by a foreman. The cases usually turn on the 
testimony of the foreman who had first-hand knowledge of the incident and 
who initiated the disciplinary action. Of course, individual foremen do not 
change the established rules. Reasonable rules of conduct have meaning, and 
they are not changed from day to day by anyone. 

Obviously, if feremen were subject to union control, they would be in an ex- 
tremely difficult position. They would not be free to take action against other 
union members and discipline and efficiency would suffer. 

15. Helping to formulate regulations and policies 

There are two general areas of policy determination. There are certain policies 
which are companywide in their application. Where such policies relate to 
the foreman’s duties and responsibilities it is the practice to seek his direct par- 
ticipation in their formulation. For example, when new union agreements 
are to be negotiated it is common practice to ask all foremen for their ideas 
and suggestions for improvement in the provisions of the agreement. Since 
they have the primary responsibility for administering the agreement as it 
pertains to relationships with employees under their supervision, they are in 
the best position to make suggestions for improving that relationship. 

Questionnaires have also been used for the purpose of obtaining the fore- 
men’s opinion regarding general policies and procedures which are applicable 
to them, and their answers to these questionnaires have been used as a guide in 
making subsequent changes in companywide policies. 

Regardless of the particular method used, an effort is always made to establish 
policies with proper consideration of their effect on the people involved and on 
the members of management who will be responsible for administering them. 
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There is a constant two-way flow of ideas, comment, and opinion up and down 
the line organization. Sometimes formal, sometimes informal, it has a very 
important influence on the establishment of compauywide policies. 

However, there are other policies, procedures, and practices more closely re- 
lated to the foreman’s day-to-day work. It is customary to have frequent 
foremen’s meetings presided over by the factory superintendent or some staff 
executive. At these meetings are discussed issues which pertain to the work 
at hand, such as changes in production schedules, problems raised by material 
shortages—in other words, matters relating to production and also any changes 
in procedure which have a bearing upon relationships with employees. Such 
meetings are informal and the foreman actively participates in the discussion, 
raises questions, and makes suggestions. 

16. Adjusting grievances 

A foreman’s answer to a grievance can be the final commitment of the com- 
pany, and in a large percentage of grievances such is the case. Of course, some 
of the answers of the foreman are appealed to higher steps of the grievance 
procedure; however, in the majority of contracts which provide for arbitration 
of grievances, the answer of the general manager or even the owner is subject 
to appeal. 

In any case which is appealed to higher steps of the grievance procedure, the 
foreman’s answer, his testimony, and firsthand knowledge are most important 
factors in the case. 

If the foremen become subject to union control, this whole system of peaceful 
adjustment of grievances would be jeopardized. Management would hardly be 
expected to empower members of a union to bargain for the company with union 
representatives. In arbitration as in bargaining, the unions would be repre- 
sented on both sides of the table. 


THE FOREMAN IS A MANAGER OF A BUSINESS WITHIN A BUSINESS 


The managerial character of a foreman's job becomes more apparent when we 
think of him as a manager of a business within a business. In his department 
he deals, directly or indirectly, with all the elements and problems which con- 
front the manager of an independent business. In his department he is respon- 
sible for a considerable investment in equipment, workspace, material and labor. 

The foreman must make decisions which may result in profit or loss in the 
operations he supervises. His judgment may affect, not alone his own develop- 
ment, but the entire business. His ability to develop an efficient, cooperative 
work force will determine the success or failure of this business within a 
business. 

The nature of a foreman’s functions resembles that of the general manager of 
the company. The difference is chiefly in scope. The general manager is re- 
sponsible for the company’s entire investment in plant, equipment, material and 
labor. The foreman’s responsibility for these same factors is limited to his 
own department or section. The general manager gets his results through the 
executive and staff personnel who report to him. The foreman gets his results 
through the worker personnel who report to him. 


FOREMAN’S INTERESTS BEST SERVED BY MAINTAINING PRESENT STATUS 


In view of the managerial character of the foreman’s function, it is essential 
that any labor legislation, affecting management-labor relations, should recog- 
nize that foremen are a part of management and should not be included within 
the scope of legislative provisions affecting the status of rank and file employees. 
Throughout the life of American industry, the foreman has been a part of man- 
agement and the direct representation of management at its intial point of 
contact with rank and file workers. This has been the traditional position of 
the foreman. 

The opinion of the National Labor Relations Board in the Maryland Drydock 
case (49 N. L. R. B. 733) contains the following: “We are now persuaded that 
the benefits which supervisory employees might achieve through being certified 
as collective bargaining units, would be outweighed, not only by the dangers 
inherent in the commingling of management and employees’ functions, but also 
in its possible restrictive effect upon the organizational freedom of rank and file 
employees,” 

Again, in the case of Packard Motor Car Company v. National Labor Relations 
Board (330 U. S. 485), Justice Douglas, in his dissenting opinion, on page 496, 
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states: “It [Wagner Act] put in the employer category all those who acted for 
management, not only in formulating but also in executing its labor policies. 
Foremost among the latter were foremen. Trade union history shows that fore- 
men were the arms and legs of management in executing labor policies. In. 
industrial conflicts, they were allied with management. Management, indeed, 
commonly acted through them in the unfair labor practices which the act con- 
demns. When we upheld the imposition of the sanctions of the act against 
management, we frequently relied on the acts of foremen through whom manage- 
ment expressed its hostility to trade unionism.” 

The Labor Management Relations Act of 1947, section 2 (3) defines the word 
“employee” and provides that the term “shall not include * * * any individual 
employed as a supervisor.” Section 2 (11) defines the term supervisor in the 
following language: 

“The term ‘supervisor’ means any individual having authority, in the interest 
of the employer, to hire, transfer, suspend, lay-off, recall, promote, discharge, 
assign, reward, or discipline other employees, or responsible to direct them, or 
to adjust their grievances, or effectively to recommend such action, if in con- 
nection with the foregoing the exercise of such authority is not of a merely 
routine or clerical nature, but requires the use of independent judgment.” 

It is recommended that the present status of foremen shall not be modified 
by any amendment of present labor law, for the following reasons: 

1. Foremen are a part of management and their own best interests are served 
by retaining this relationship rather than attempting to operate through col- 
lective bargaining. 

2. Foremen are a part of management, and to confer on them the status and 
standing of rank and file workers before the National Labor Relations Board is 
detrimental to the best interests of rank-and-file workers, other levels of man- 
agement, and the consumer public. 

3. The overwhelming majority of supervisory employees in American industry 
have demonstrated no desire for association into unions for collective bargain- 
ing purposes, but on the contrary, have clearly shown their desire to be and 
remain on the management team. 


Mr. Granam. A statement from the Commerce and Industry Asso- 
ciation of New York, 99 Church Street, New York 7. 

Mr. Smirr. Without objection the statement will be made a part 
of the record. 

(The statement referred to follows:) 


STATEMENT OF COMMERCE AND INDUSTRY ASSOCIATION OF NEW York, INC. 


Commerce and Industry Association of New York, Inc. represents over 3,500 
business firms in the New York City area, and its membership includes companies 
engaged in the entire range of busines activities—manufacturing, sales, banking, 
real estate, shipping, ete. The membership is composed of large, medium and 
small-business organizations. The association has a keen interest in the develop 
ment of sound labor law, and it works actively to foster constructive labor 
relations programs and legislation. Because of the great impact of the Taft- 
Hartley Act on the industrial relations scene, the association wishes to bring 
to the attention of the Congress its views on the act and on certain proposals 
that had been made for its amendment. 

The experience of labor, management, and the public with the Taft-Hartley 
Act since its adoption almost 6 years ago has conclusively demonstrated that 
it is a soundly conceived piece of legislation. It has remedied many of the 
inequities present in the Wagner Act and has provided protection against abuses 
which had gone uncontrolled. The allegations in 1947, stemming from the 
atmosphere in which the act was written, that employers would use the law 
as a weapon in a wholesale assault on labor organizations have not proved 
valid. The restraint with which the injunction power has been employed, the 
relative infrequency of employer unfair labor practice charges against unions 
and the limited use made of the national emergency disputes provisions, albeit 
due to Presidential reluctance, all have operated to dispel the extreme fears held 
in some quarters. The operation of the law, however, has shown that some 
clarification, modification, and extension is now called for. 

The association has closely followed the proposals presented to the Congress 
in this and past sessions. It it evident that the intent and effect of the measures 
urged by the major labor organizations, which no longer nominally demand 
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outright repeal, is to vitiate the act. We believe that there should be few 
important departures from the law’s present framework. The aim should be 
to apply the lessons of the last 5 years’ experience and adopt only those measures 
which will clarify present provisions, help insure a fair and realistic admin- 
istration of the act, adjust operational difficulties, or extend the act’s terms 
where needed. While a great many proposals have been advanced from various 
sources, the association’s interest bears principally on 10 major issues, and we 
will limit our statement to those subjects. 


THE FEDERAL-STATE JURISDICTIONAL QUESTION 


Defining the line between the jurisdiction of the Federal Government and that 
of the States in labor matters has posed a vexing problem over the years. In 
many respects it has been accentuated by the Taft-Hartley Act. An attempt 
was made in,the act (sec. 10 (a) and sec. 14 (b)) to meet the problem. Section 
14 (b) does make it clear that although the Federal act deals with the subject 
of union security, the States are free to effect restrictions which go beyond 
Taft-Hartley. There is no such clarity as to many other areas oi labor law. 
The interaction of NLRB decisions, State labor board rulings and Federal 
and State court decisions has left employers and unions confused and uncertain 
about their rights and obligations on key subjects. While Congress in section 
10 (a) intended to establish a procedure whereby the National Labor Relations 
Board and the various States could define areas of jurisdiction, in practice 
it has not been possible to make use of this section because of its strict require- 
ment that State laws be consistent with the Federal act before jurisdiction can 
he ceded. 

Court decisions have severely limited the State’s ability to deal with labor 
matters by foreclosing State action in industries where the National Board might, 
but often does not, assert its jurisdiction. The States have been prevented from 
exercising control over matters upon which the Federal law is largely silent 
(UAW v. O’Brien in which the State of Michigan was denied the right to require 
strike votes is a case in point). A vaporous, so-called no-ian’s land not clearly 
subject either to Federal or State action has been created. 

The association feels the act needs to be amended to clearly provide: 

(1) That in cases affecting commerce the States are free to deal with those sub- 
jects which the Federal law does not treat specifically and with those subjects 
which the Federal law does treat but where Congress specifies that the States 
may adopt controls going beyond but not negating the Federal provisions (as now 
provided in sec. 14 (b) with regard to union security, for example). 

(2) An orderly and realistic means for the NLRB and State boards, where 
they exist, to work out agreements specifying the jurisdiction to be assumed by 
each, thus eliminating the no-man’s land. 

The problem is nationwide in scope and affects all States whether or not they 
have labor-relations boards. The problem has been pointed up in New York 
State where the State labor-relations board for 10 years prior to the Taft-Hartley 
Act Operated under an agreement with the National Board defining the area of 
jurisdiction of each. The agreement which worked entirely satisfactorily had 
to be terminated because of the strict requirements of section 10 (a). The New 
York State Board has now called for amendments to the act which would: (1) 
Expressly set forth the right of the National Board to decline jurisdiction in 
eases where the effect on commerce is not great, (2) clearly delineate the right 
of the States to act in cases which do not fall within the National Board’s juris- 
dictional formula, and (3) empower the National Board to cede jurisdiction over 
types of cases where it will help in formulating an overall plan for the division 
of jurisdiction. 

The association endorses 8S. 1264, by Senator Ives, which would accomplish the 
above purposes, and supports the aims of the Goldwater and Lucas bills (S. 1161 
and H. R. 3055, respetively) on the right of States to deal with strikes and 
picketing. 


COMMUNIST DOMINATION OF LABOR ORGANIZATIONS 


Although there has been some apparent displacement of Communist elements 
in certain labor organizations since the adoption of the Taft-Hartley Act, Com- 
munist influence in the labor-union field remains a serious problem and threat 
to our Nation. 

Experience has clearly demonstrated that the non-Communist affidavit pro- 
vision is ineffectual in meeting the real problem. As has already been pointed 
out before committees of Congress, there have been many instances of outright 
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evasion of the intent of section 9 (h) of the act. For one thing, it is technically 
possible for a labor-union official to execute a valid affidavit though he was on 
the day before, and is on the day after, a member of the Communist Party. Fur- 
thermore, there is no effective machinery for going behind the affidavits to ascer- 
tain their validity, and many union leaders have signed the affidavit in order to 
gain the protection of the act for their organizations, without changing the char- 
acter of their Communist ties one iota. 

The proposal to simply extend the affidavit to employers would in no way con- 
tribute to curbing the threat posed by the Communist movement, though super- 
ficially it would seem to remedy a claimed inequity by subjecting employers and 
unions alike to the oath requirement. Another approach consists of measures 
aimed at tightening the affidavit section so as to close the present loopholes. 
This proposal likewise falls short ef meeting the real problem. 

The association believes that section 9 (h) should be eliminated and replaced 
by a program containing the following essential features: 

(1) There should he substituted for the present indirect approach through 
the affidavits a plan embodying an affirmative program under which the Govern- 
ment can undertake to ferret out the sources of Communist influence in our 
trade-union movement. 

(2) Administration of the program probably should be placed in the hands 
of an ageney which is expert in the detection of Communist infiltration, rather 
than in the hands of the NLRB. One possible arrangement would call for the 
investigation of allegations of Communist influence in labor organizations by 
the Attorney General's office after which complaints meriting action would he 
presented before a special Government board such as the Subversive Activities 
Control Board. Assigning the problem of investigating for Communist domina- 
tion to the National Labor Relations Board amounts to saddling that agency 
with an awkward adjunct to its usua! functions. Board Chairman Herzog is in 
accord with the view that another agency might better be given this job. 

(3) Since the Board, in determining the presence of Communist influence in 
labor organizations would be operating in a sphere where intricate weightings of 
evidence are called for and where proceedings are often in the realm of the in- 
tangible, it is important that any amendment to the act on this point very care- 
fully define the acts or circumstances which constitute grounds for findings of 
Communist domination. Loosely worded provisions might give rise to great 
abuse and might be susceptible to unfortunate use in interunion struggles. 

(4) Organizations found to be Commnunist dominated should not only be 
denied recourse to the Board's procedures but should be effectively disbanded 
as labor organizations. 

The Wagner Act placed company dominated unions under the proscription 
of the law, It is now settled policy that labor unions found to be dominated by 
employers be disestablished and barred from functioning as representatives of 
any employee group. The association believes this general approach to company 
dominated unions could be effectively employed with Communist dominated 
unions. Denying Communist dominated unions protection under the act is not 
enough. Such unions often are able by exercising their economic strength to 
continue as bargaining agents and go on exerting great influence in our economy. 
Employers, in some instances, can only at their peril disengage themselves from 
such unions. Under the program favored by the association, unions found to 
be under Communist influence would have the choice either of purging themselves 
of such influence forthrightly or of ceasing to function as labor organizations. 
The association endorses in principle 8S. 1254, by Senator Goldwater, as em- 
bodying the essentials of an effective program. 


FEATHERBEDDING 


The recent decisions of the Supreme Court in the newspaper and musicians 
cases point up the inadequacy of the present language of section 8 (b) (6). 

The High Court in the newspaper case (American Newspaper Publishers Asso- 
ciation v. NLRB), in upholding a lower court’s. view that the section 8 (b) (6) 
prohibition does not reach the setting of bogus type stated: 

“The act now limits its condemnation to instances where a labor organization 
or its agents exact pay from an employer in return for services not performed 
or not to be performed. Thus, where work is done by an employee, with the 
employer’s consent, a labor organization’s demand that the employee be com- 
pensated for time spent in doing the disputed work does not become an unfair 
labor practice. The transaction simply does not fall within the kind of feather- 
bedding defined in the statute.” 
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The Court majority in the same case stressed the legislative history of the act 
to the effect that Congress had been dissuaded from writing a more meaningful 
featherbedding clause by the then uncertain constitutionality of the Lee Act 
which outiaws featherbedding in the communications industry. The constitu- 
tionality of the Lee Act was upheld by the Supreme Court on the day of final 
passage of the Taft-Hartley Act. Since this original source of congressional 
hesitancy has been removed, it is now proper that Congress proceed to write 
a more effective featherbedding provision. 

By all standards of equity and reason, certainly a labor organization is no 
more justified in demanding compensation for work actually performed but for 
which the employer has no need, than in demanding pay for work not per- 
formed at all. As pointed out in Mr. Justice Clark’s dissent in the newspaper 
case, under the Court’s interpretation the present statutory provision operates 
to sanction payments for work needlessly done which may entail substantial 
material, equipment, and other costs, although it does prohibit payment for 
work not done at all. “Anomolously, the more wasteful the practice the less 
effectual the statute is,’ in the words of Mr. Justice Clark. 

The association urges the Congress to rewrite section 8 (b) (6) to make it 
clear that employers are not required to bargain on demands that payment be 
made for work not needed or desired by them and that unions are net permitted 
to seek or exact payments for such work. A union's willingness to perform 
unnecessary work should not be pertinent consideration in determining the 
legitimacy of its demand, since unneeded, unwanted work cannot possibly con- 
stitute a service to the employer. 

We are mindful of the understandable reluctance to so revise the featherhed- 
ding clause that the Board is placed in the position of needing to decide when a 
certain operation requires just 5 men rather than 6. Unions may sometimes 
rightly concern themselves with questions of workload and the number of per- 
sons required to adequately man an operation. It should certainly be possible 
to draw an amendment which would not interfere with the present manner of 
handling legitimate workload questions but which would proscribe all forms 
of clear-cut featherbedding of the bogus typesetting and standby musician variety. 


RECOGNITION STRIKES AND PICKETING 


Central to the philosophy of the Taft-Hartley Act is its recognition of the right 
of employees to bargain through agents of their own choosing. Tlie act pro- 
vides elaborate procedures for affording employees complete freedom of choice in 
the selection of bargaining representatives. It is the purpose of the act to mini- 
mize industrial disputes, and it is aimed at substituting orderly procedures for 
industrial strife. 

Despite the fact that the facilities of the Board are available to unions which 
wish to establish their bargaining rights, labor organizations sometimes choose 
to gain their ends through economic coercion. The act declares the application 
of certain types of economic pressure to be contrary to public policy. Section 
8 (b) (4) (B) and (C) forbids secondary boycotts where the purpose is to 
force a secondary employer to recognize a union unless that union is the certified 
bargaining agent for the employees, but the act does not interfere with a strike 
or other form of coercion aimed at a primary employer where the purpose is to 
force recognition. To permit a union which may or may not have majority 
status to obtain by coercion what the law entitles it to if it does in fact have 
majority status obviously serves to defeat the central purpose of the law. It 
may be claimed by labor organizations that they cannot always wait for the 
processes of the Board to operate. We submit that to permit this serious cir- 
cumvention of the law for the purpose of speeding recognition by a month or two 
clearly is unjustified. It should be noted too that NLRB certification procedures 
have been speeded substantialiy, and unions need normally fear no unreasonable 
delays. Recognition strikes and picketing should be prohibited. 


SECONDARY BOYCOTTS 


Section 8 (b) (4) of the act has eased many phases of the boycott problem, 
but current NLRB interpretations render the act seriously ineffective in coping 
with a number of important boycott techniques. 

The committee has heard testimony identifying loopholes big enough to drive 
a truck through which the Board has found for permitting secondary activity 
of the type which it certainly must have been the intention of Congress to con- 
demn. The shortcomings of the present langnage, or of the current interpreta- 
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tion being given it, with regard to such subjects as situs of the dispute, the 
effect given to hot cargo clauses in labor contracts, applying secondary pressure 
on persons not employees under the act and the construction put on the term 
“induce or encourage,” have been set forth lucidly by witnesses before the 
committee. 

Another weakness of the present provisions is the fact that they limit union 
unfair labor practices to instances in which labor organizations apply pressure 
on the employees of the companies they seek to influence. It is sometimes pos- 
sible, however, for unions to achieve their objective by applying pressure directly 
upon employers not parties to the labor dispute. The act needs to be amended to 
make it apply to attempts to coerce employers directly, as well as through their 
employees as presently provided. 

There has been much talk of eliminating the secondary boycott mandatory 
injunction feature contained in section 10 (1). In the first place, the manda- 
tory character of the present clause is limited to the requirement that the Board’s 
regional officer petition for a restraining order where a preliminary investiga- 
tion shows the charge appears to have merit. It seems there is a fairly widely 
held impression that the NLRB indiscriminantly obtains injunctions whenever 
an employer comes to the Board with a complaint of union secondary activity. 
A study of the Board’s statistics on the number of restraining orders petitioned 
for, and obtained, will reveal the restraint with which the Board has proceeded 
and will quickly dispel this misconception. 

Where an innocent third party stands to sustain irreparable injury as a result 
of indefensible union boycott techniques, certainly the routine Board unfair 
labor practice procedures do not suffice to effect a sensible remedy. Boycotts 
must be distinguished from other types of unfair labor practices where suitable 
adjustment can be made following formal NLRB determination of the issues. 
The act’s treatment of the secondary boycott problem constitutes one of the 
really basic features of the law, and this treatment must not be weakened but 
rather must be strengthened and extended to make it meet the full range of 
abusive practices it is designed to combat. 


EMPLOYER'S RIGHT TO LOCKOUT 


To preserve a proper balance in collective bargaining, the employer’s right to 
lockout must go hand in hand with labor's right to strike. The right to lockout 
historically has been treated as coextensive with the right to strike, but the 
exercise of that right has been severely restricted by the NLRB in the last few 
years. The importance of preserving this right is particularly evident in multi- 
employer bargaining situations. 

In New York City, as in other areas of the country, employers in many indus- 
tries negotiate on a joint basis with their labor organizations. Such multi- 
employer bargaining arrangements often function successfully and constitute 
a realistic and workable approach to collective bargaining in some situations. 
Where a number of employers negotiate jointly with one or more units of a labor 
organization which represents the employees of all participating companies, the 
entire bargaining process must proceed as a single unit. That is, so long as the 
employers continue to act in concert and so long as the various employee groups 
involved continue to be represented by one union spokesman, negotiations iust 
continue on a group basis and any work stoppage must apply to the entire unit. 
The Board has held in multiemployer bargaining situations, however, that where 
the union strikes one or more companies but not the others, the nonstruck 
companies are not free to close their plants. To deny employers this right creates 
a serious and unrealistic imbalance of economic forces in the bargaining process. 
The act must be amended to make it clear that employers have the right to defend 
themselves from this divide and conquer approach. 


NATIONAL EMERGENCY DISPUTES 


The problem of how best to deal with strikes which cripple our national econ- 
omy is one which requires a very careful balancing of the most basic elements of 
publie policy. To permit completely free collective bargaining with no restraint 
on the operation of economic forces in dispute situatious would leave our Nation 
ill-equipped to cope with serious emergencies. To afford a fully effective measure 
of protection against national-emergency strikes inevitably would require resort 
to a strong dose of Government compulsion which is repugnant to our funda- 
mental concepts as a nation. The present approach to the subject strikes a sen- 
sible balance, we believe. 


Se 
effic: 
eme! 
tion: 
prop 
prov 
visio 
of tl 
Alte 
reco 
part 
be a 
and 
as 


Ey 
that 
asso 
retail 
x cle 


Tl 
tion 
been 


Tl 
the 1 
whic 
to pl 
some 

S. 
supp 
the | 
adm 
joint 
that 
spon 
emp] 
com 
leetii 
ers t 
the 
joint 


poss 

> proa 
of 

the 
dire 
Tl 
unio 
waiv 
On 
dust 
resp 

stab) 
tion, 
his 1 


LABOR-MANAGEMENT RELATIONS 3379 


Several features of the present provisions have been subject to criticism. The 
efficacy of the employee vote on the last offer, the act’s definition of national- 
emergency disputes, the prohibition on fact-finding boards making recommenda- 
tions and the need for the injunction itself all have been questioned. Many 
proposals have been advanced, but in our view none hold real promise of im- 
proving the present treatment of these disputes. It is difficult to see that pro- 
vision for Government seizure of struck plants would contribute to the resolution 
of the issues, and this approach in fact creates more problems than it solves. 
Altering the form of the emergency fact-finding boards to give them power to 
recommend terms of settlement would discourage earnest bargaining by the 
parties, and is a move toward compulsory public arbitration which must certainly 
be avoided. No good substitute for collective bargaining has yet been devised, 
and the aim must be to give the public necessary protection while interfering 
as little as possible with the bargaining process and infringing as little as 
possible upon the usual rights of the parties to the dispute. The present ap- 
proach requires that labor delay the exercise of its right to strike for a period 
of 80 days, while the Emergency Board is at work and the employees’ vote on 
the company’s last offer is taken, with provision for reference of the dispute 
directly to Congress should all efforts at settlement fail. 

Experience with the operation of the present provisions has been so limited 
that we scarcely can draw meaningful conclusions from it. Therefore, the 
association urges that the title II provisions on national-emergency disputes be 
retained unchanged until such time as more extensive experience may indicate 
x clear need for change. 


UNION WELFARE FUNDS 


The rapid extension of collectively bargained welfare funds has drawn atten- 
tion to the fact that they operate virtually free of public regulation. There have 
been several important types of abuse in the operation of welfare funds, among 
the most common being: 


(1) The diversion of funds from the welfare program to general union 
purposes, 

(2) The discriminatory administration of benefits by unions to secure 
rank and file allegiance to the union leadership. 

(3) Failure to follow commonly accepted standards of record-keeping and 
general administration. 


The administration of collectively bargained welfare programs is now one of 
the most significant areas of industrial-relations practice. In view of the abuses 
which have been observed in the absense of regulation, Congress might now want 
to provide certain safeguards for employees covered by such funds to give them 
some measure of the protection insurance company policyholders enjoy. 

S. 658, by Senator Taft, would permit sole union administration of employer- 
supported welfare funds provided the funds meet the other standards set forth in 
the bill. We are aware that many employers do not actually participate in the 
administration of programs they pay for, and some companies are represented on 
joint boards of trustees merely because the act so requires. However, we feel 
that as a matter of sound personnel policy, employers should be held to their re- 
sponsibility to participate in the direction of welfare programs affecting their 
employees and to which the company contributes. If the law should permit 
companies to waive such participation, the subject would become an issue in col- 
lective bargaining and unions would be free to apply pressure to induce employ- 
ers to withdraw completely from the employee welfare field, except for footing 
the bill, of course. We feel, consequently, that the present requirement for the 
joint administration of such funds should be retained. 


BARGAINING DURING THE TERM OF A CONTRACT 


The NLRB has adopted the rule that employers are obligated to bargain with 
unions at any time on any subject not dealt with in the current contract or not 
waived as a subject of future negotiations. 

One of the central requirements for the continued development of sound in- 
dustrial relations in this country is that labor agreements be accorded the same 
respect and stature which applies to other forms of business contracts. If 
stable, peaceful relations are to be maintained in any unionized industrial opera- 
tion, the employer must be assured that having signed a contract the full extent of 
his legal obligations to the union are defined by its terms for the duration of the 
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agreement. The writing of a labor contract involves a process of give and take 
in which the parties accommodate a number of conflicting interests. The signed 
agreement represents a delicate balance of interests which bear on the total em- 
ployment relationship, even though many areas of interest are not treated di- 
rectly in the contract. Practically speaking, questions unmentioned in the con- 
tract may figure as prominently in the final settlement as do those topies written 
into the agreement. The failure of a union to raise the subject of pensions, for 
example, during negotiations may influence an employer to be more generous 
in his wage proposals than he could be were it also necessary for him to figure ad- 
ditional pension costs in the overall picture. If the union is to be permitted on 
the day following signing of the agreement to come in with proposals for an 
extensive retirement program, then the employer can hardly bargain with any 
assurance as to his potential total commitments when he negotiates on the 
union’s next set of proposals at the next contract reopening. 

S. 1310 by Senator Ives provides a very desirable amendment to section 8 (d) 
by making it clear that the duty to bargain shall not be constructed as requiring 
either party to discuss or agree to any modification of terms during the contract 
period, whether or not the proposed modification relates to something already 
embodied in the contract. 


COURT REVIEW IN REPRESENTATION CASES 


NLRB determinations in unfair labor practice cases are subject to review in 
the higher Federal courts. An employer or union feeling the Board has erred in 
making an unfair labor practice finding may petition the appropriate circuit 
court of appeals to have the order set aside or modified. The Board may petition 
the courts for enforcement of its orders in unfair labor practice cases where 
necessary. In its handling of representation matters, the Board is regularly 
called upon to decide close questions of law. Contract bar issues, questions of 
unit determination, matters relating to the Board’s handling of elections, and 
other questions of statute interpretation, figure prominently in the representation 
case field. There is in the law, however, no provision for unions or employers 
to obtain court review to rectify improper Board determination in representation 
disputes. 

When an employer is convinced the Board has seriously erred in a unit deter- 
mination, for example, and a union has been certified as a bargaining agent 
for that unit, his only recourse is to refuse to bargain with the union. The 
union may then file a refusal-to-bargain charge. In the Board’s processing of 
the charge, the employer will then have an opportunity to urge his objections 
to the original unit determination which brought on his refusal to bargain. The 
dispute over the unit can then, in the guise of an unfair labor practice case, be 
carried to the courts. This is certainly a circuitous way of resolving the original 
issue. A more expeditious determination could be reached by affording a direct 
avenue of appeal to the courts on representation-case issues. A carefully drawn 
clause on this subject could provide the needed recourse to the courts without 
giving rise to undue delay in election case handling. 


Mr. Granam. A statement from Harold K. Howe, of the American 
Institute of Laundering. 

Mr. Smirn. Without objection, the statement will be made a part of 
the record. 

(The statement referred to follows :) 


STATEMENT OF HAROLD K. HOWE ON BEHALF OF THE 
AMERICAN INSTITUTE OF LAUNDERING 


The American Institute of Laundering, the national trade association of the 
power laundry industry, makes this statement for the purpose of urging upon 
the committee that it adopt no amendment proposals detrimental to the inter- 
est of those AIL members and affiliated associations who engage in multi- 
employer collective bargaining. Specifically, we urgently recommend to the 
committee that: 

I. The committee should reject all proposed amendments to the Taft-Hartley 
Act which have or possibly may have the effect of restricting, hampering, limiting, 
or conditioning the right of employers in a service industry such as ours to 
bargain collectively through employer associations or other employer groups. 
Specifically, certain provisions of the Lucas bill (H. R. 2545) appear to create 
such an effect, and it is therefore urged that the proposals contained in this 
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bill or in any other proposals of a similar nature which the committee may 
favorably consider in making its report be modified so as to clearly and con- 
clusively indicate their nonapplicability as to collective bargaining as practiced 
in our industry. 

II. The committee should adopt the proposal advanced by a number of other 
persons and organizations that the act be amended to restore the right to lock 
out to employers who engage in multiemployer bargaining. More specifically, 
we request that the act be amenced so as to legislatively overrule the decisions 
of the National Labor Relations Board in the cases involving Morand Bros. 
Beverage Company, 91 NLRB 409, and Davis Furniture Company, 94 NLRB 279. 


I. PRESERVING THE INTEGRITY OF AREA BARGAINING 


The committee will better appreciate the urgency of these two proposals 
insofar as our industry is concerned when it understands that historically, in- 
deed since the early 1900's, collective bargaining as practiced in this industry 
has been primarily through multiemployer unit within given areas or regions. 
The Bureau of Labor Statistics of the United States Department of Labor cur- 
rently estimates’ that of the workers in our industry who are under union 
agreements 80-100 percent are covered by multipleemployer bargaining. 

Typically, the areas or regions involved in the laundry industry bargaining 
unit are the areas or regions embracing major metropolitan centers. The areas 
or regions, however, are not necessarily identifiable or segregable in terms of the 
borders or perimeters of cities for they may and do extend beyond such purely 
geographical lines into areas surrounding a city proper. And, conversely, in 
other instances several different groups or units of employer-bargainers may 
exist within the same large city. Similarly, segregation by States would be 
inadequate, for the same metropolitan areas may in some cases lie in more than 
one State. Nor are the areas or regions identifiable or segregable in terms of 
distances between plants or number of employees as contemplated by the Lucas 
bill. Accordingly, it seems clear that any definite yardstick in such purely 
arbitrary and artificial terms would be necessarily disruptive of existing satis- 
factory relationships. 

The practice of bargaining collectively through multiple-employer units on an 
area or regional basis has developed within our industry as the result of experi- 
ence. Experience has demonstrated from the typical small-business employer’s 
point of view the inadequacy and weakness of his principal other alternative, 
namely, bargaining upon an individual basis. Hence, it has operated to the 
general satisfaction of most employers in our industry engaged in collective 
bargaining, and we believe has been generally satisfactory to the employees and 
their union representatives. 

Not only has no justification or reason for change or for interfering with these 
established relationships developed through years of experience been presented, 
but the basic objectives sought to be achieved by the Lucas-type proposals respect- 
ing industrywide bargaining do not necessitate nor make desirable any such 
result. The basic objective of such proposals appears to be to restrict or curb 
union power as reflected in industrywide disputes substantially affecting the 
national economy. The attainment of such an objective need not and should 
not involve an interference with or limitations upon area bargaining in an 
industry such as ours. 

We earnestly urge upon the committee, therefore, that if it should consider 
recommending any proposals in the nature of bans or restrictions on industry- 
wide bargaining it either specifically exclude the laundry industry from the scope 
of any such proposal or, in the alternative, make it unmistakably clear in any 
new legislation that the scope of any restrictions on employer units for bargain- 
ing do not apply to areas or regional multiemployer bargaining as practiced 
in our industry. 


Il, RESTORE THE RIGHT TO LOCK OUT 


Through what is considered by may as a distorted and labored interpretation 
of the provisions of the Taft-Hartley Act, the National Labor Relations Board 
in the decisions referred to above has ruled, in effect. that where association 
bargaining has reached an impasse and the union, in order to bring the employers 
to heel, strikes one of the members of the association, the remaining members 


‘Collective Bargaining Structures: The Employer Bargain Unit, BLS Rept. No. 1, 
dated February 1953. 
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of the association may not retaliate by locking out their employees. In other 
words, the Board insists that unions have a right to “knock off” small employers 
like our members one by one and through this process of forcing individual 
association members out of business or threatening to do so, to coerce the entire 
group into “agreeing” to the union’s contract terms. 

These decisions are not only legally unsound and unwise as a matter of policy, 
but perhaps more than any individual proposal now before the committee. 
including the Lucas bill, may, if permitted to stand, be completely destructive 
of these established association bargaining relationships. Instead of stabilizing 
collective bargaining relationships they operate to unstabilize them. And by 
denying the employers in unit the right to lock out in the face of a strike by the 
union, the balance in the test of economic strength is discriminatorily and heavily 
weighted in favor of unions and against employers. 

For these reasons we earnestly urge the committee by aflirmative action to 
— the statute so as to overrule the National Labor Relations Board on this 
question. 


Mr. Granam. A statement by H. W. Jones, Jr., president, Ameri- 
can Tube Bending Co., New Haven Conn. 

Mr. Smitu. Without objection, the statement will be made a part 
of the record. 

(The statement referred to follows:) 


STATEMENT BY HENRY W. JONES, JR., PRESIDENT, AMERICAN TUBE BENDING Co., INC., 
New HAveEN, Conn. 


This statement is in regard to the National Labor Relations Act, better known 
as the Taft-Hartley Act, and the amendments under consideration by the Congress 
to change the present law. I am the president of a company whose employees 
have consistently voted in regularly constituted elections that they did not want 
a union to represent them for collective bargaining. Here are the facts. 

On December 2, 1941, an election was ordered by the National Labor Relations 
Board to determine whether or not the majority of our employees wished to be 
represented by the International Association of Machinists (then AFL), the 
American Tube Bending Employees’ Cooperaffve Association, or neither, for the 
purpose of collective bargaining. Prior to this election I wrote our employees 
urging them to vote. On the day before the election I spoke to our employees 
stating my views. The result of the balloting was as follows: for IAM, 105 
votes; for ATBEC Association, 28 votes; for no union, 280 votes. Subsequently 
the IAM preferred unfair labor practice charges against the company. The 
NLRB issued a cease-and-desist order against the company (September 18, 1942). 
The company refused to acknowledge this order and the case was brought before 
the Second Circuit Court of Appeals (December 24, 1942) for enforcement. This 
ccurt reversed the order of the NLRB and dismissed the case (April 5, 1943). 
Subsequently, on a writ of certiorari, the NLRB brought the case to the Supreme 
Court (September 1943) but the writ was denied and the case was closed. 

Twice since that date elections certified by the NLRB have been held in our 
plant. In 1946 the United Steelworkers of America, CIO, did not win certification, 
and in 1950 the Federal Union, AFL, likewise did not. In both of these cases 
the results of the elections were considered final by both the unions and the 
NLRB. In both of these elections I, as a representative of management, spoke 
to our employees under the same circumstances as in 1941. 

In the election with the IAM and the subsequent court decisions, the right 
of an employer to express his views definitely was established, provided that no 
promises, threats, or coercion were given or implied. That is an inherent right 
guaranteed to every citizen under amendment 1 of the Constitution. This right 
was not challenged by the NLRB subsequent to the court decisions referred to 
above. 

The situation has now changed. On December 7, 1951, a regularly constituted 
election was held to determine whether or not the employees of this company 
wished to be represented by the International Brotherhood of Boilermakers, Iron 
Shipbuilders, and Helpers, AFL, as exclusive bargaining agents. The circum: 
stances of this election were identical with the three preceding. The day before 
the election I expressed my views to our employees. The result was as follows: 
For the union, 48 votes; for no union, 94 votes. Clearly the wishes of our em- 
ployees were registered and this should be sufficient. However, under the so- 
called Bonwit-Teller or equal-opportunity doctrine, the NLRB has issued an 
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order setting aside the results of this election, and has also issued a cease-and- 
desist order as of July 17, 1952. To these orders we have replied that if the 
NLRB wishes to have them enforced, it will be necessary for them to obtain a 
court order. As of March 13, 1953, the NLRB has applied for this order. So 
much for the record. 

Many of the preposed amendments to the present law have to do with situa- 
tions existing where collective bargaining agreements exist. Not having direct 
experience, I cannot offer firsthand opinions as to their merits except to say that 
Iam in general agreement with the published views of manufacturers with more 
experience than I have had on these matters. However, when it comes to the 
matter of free speech, as guaranteed by the first amendment to the Constitution, 
| have certain and very positive views. 

The so-called Wagner Act was admittedly a very one-sided proposition and 
the Taft-Hartley Act was written to correct many inequalities. Yet under the 
Wagner Act the highest court in the country upheld the right of an employer to 
speak to his employees, provided no threats or promises were implied or given. 
The NLRB has not challenged that decision in two subsequent elections. 

Now, however, the NLRB has introduced a new doctrine, that of so-called 
equal opportunity. In other words, if an employer wishes to express his views 
to his employees on company property and time and refuses to grant a union 
organizer the same privileges, he has ipso facto committed an unfair labor 
practice, and the act is sufficient for the Board to set aside the results of the 
election. 

If I were a Member of Congress I would squirm under the evidence that the 
NLRB is trying to nullify the will of the Congress by legalistic means. That, of 
itself, is a shameful thing, but it pales into insignificance when you consider the 
following. The NLRB, by so-called doctrine, is trying to interpret the law in 
direct opposition to the judgment of the Supreme Court of the United States. 
To me that is the most arrogant assumption of judicial authority by an agency 
created by the Congress to come to my notice. 

It is true that Senator Taft has introduced a number of amendments to the 
present act. One of them, S. 655, has to do with a proposed amendment to 
section 8 (c) of the present law. To my mind, this does not go far enough. I 
believe this section should be rewritten to be quite specific to protect the rights 
of an employer to speak or write his views to his employees provided, of course, 
he makes no promises or threats and is not coercive and, to go one step further, 
it should state that refusal to comply with a request of a union for similar 
privileges does not constitute an unfair labor practice and shall not be the basis 
for setting aside an election. 

I have no quarrel with labor unions as such. In fact I would go so far as 
to state that I believe they have accomplished much good in certain industries. 
On the other hand, if I, as an employer, can maintain such relations with my 
employees that they consistently and overwhelmingly would rather do business 
directly with my company, as shown by the results of four elections, then I take 
issue with any effort to break down that relationship. 

I do have a quarrel with the NLRB. One must not forget it is an agency 
created by the Congress to operate under certain rules. What it is doing is 
attempting to rewrite the rules. By doctrine or fiat, or just by the use of 
arbitrary decisions, it is seeking to nullify the will of the Congress, and is 
arrogating to itself a position superior to the Supreme Court. The time has 
come to put an end to this state of affairs. 


Mr. Granam. A statement from the American Cotton Manufac- 
turers Institute, Charlotte, N. C. 

Mr. Smiru. Without objection, the statement will be made a part 
of the record. 

(The statement referred to is as follows :) 


STATEMENT OF AMERICAN COTTON MANUFACTURERS INSTITUTE, CHARLOTTE, N. C. 


The American Cotton Manufacturers Institute, central trade association for 
the entire cotton manufacturing industry, with headquarters in Charlotte, N. C., 
and Washington offices at 1625 I Street NW., appreciates the opportunity to 
submit this statement before the House Committee on Education and Labor. 

Member companies of this organization cover a geographic range from Maine 
to Alabama and westward to Texas. They possess approximately 85 percent 
of all cotton spindles in America and thus represent the bulk of the productive 
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capacity of one of the country’s major manufacturing industries, one which pro- 
vides employment to more than 500,000 men and women. 

A representative of the American Cotton Manufacturers Institute appeared 
before this committee in 1949 and presented the institute’s views with respect 
to the Taft-Hartley Act. In this present statement we propose to bring those 
views up to date. Our views have not changed, but decisions of the National 
Labor Relations Board during the intervening 4 years have made necessary a 
few changes in existing law. 

The institute believes that the Taft-Hartley Act is a good law. Had it not 
been subjected to biased administration, it would require little if any amend- 
ment. In fact, we propose only four amendments. We urge upon Congress 
that it not sacrifice any of the basic principles of the law. We were heartened 
by Senator Taft’s statement of President Eisenhower's views on the law last 
September. We believe those views on labor legislation contributed in no small 
part to the overwhelming vote the President received in November. Senator 
Taft stated in part: 

“* * * We agreed that they should not change the basic principles of the law, 
its protection of the freedom of the people and union members themselves 
against the arbitrary use of power by big business or big labor, the right of free 
and representative collective bargaining without Government dictation, the 
right to strike except for brief waiting periods in national emergency cases, the 
prohibition of unfair practices on the part of both management and labor, pro- 
hibition of the closed shop, jurisdictional strikes and secondary boycotts, the 
protection of the right to work even under legalized union shop agreements and 
other individual rights of the individual union member, and the omission of 
seizure of property as a remedy for national strikes except by special legis- 
lation.” 

We contend that basic national labor legislation must grant full and sub- 
stantially equal protection to the rights of all concerned; that such legislation 
should keep in mind due regard for the rights of the unorganized worker as 
well as the organized worker; and that legislation affecting unions and their 
rights must, in the public interest, specify responsibilities of unions, as well as 
responsibilities of employers. 


FREE SPEECH 


The rights of free speech given employers in the Taft-Hartley Act are vital. 
We wish only that the Board would permit employers to exercise those rights. 
We submit that the Board has been playing a game of now you have it—now you 
don’t with the right of free speech, ever since the Board was created in 1935. 
The Board has conclusively demonstrated that it does not like this provision and 
will not recognize it unless forced to do so. 

Under the Wagner Act, the Board developed the totality of conduct theory. 
In substance, this meant that if at any time in his career an employer had criti- 
cized a union, such a remark could justify the Board’s condemning in the future 
(a disciplinary action which he might take against an employee—for any reason. 
Also under the Wagner Act, the Board established the captive audience theory. 
In the Clark Brothers case, the Board held it to be an unfair labor practice for 
an employer to talk to his employees about unions on company time and property, 
regardless of what he might say. 

Section 8 (c) of the Taft-Hartley Act overruled these two theories of the 
Board in no uncertain terms. In addtion, both the Senate and House reports 
stated that such was the intent. The Board fully recognized this in its earliest 
decision on the subject, following enactment of the Labor Management Relations 
Act of 1947. In Re: Babcock & Wilcox, 77 NLRB 577, the decision in which was 
issued on May 13, 1948, the Board said: 

“* * * With respect to the compulsory audience aspect of the speeches the 
trial examiner concluded from all the evidence that the notices of the meetings 
as well as the oral instructions given to the employees concerning these meetings 
removed the element of choice from the employees and, in effect, compelled 
them to attend in violation of the act. In reaching this conclusion, the trial 
examiner relied upon the compulsory audience doctrine enunciated in the matter 
of Clark Bros. Co., Inc. However, the language of section 8 (c) of the amended 
act and its legislative history, make it clear that the doctrine of the Clark Bros. 
case no longer exists as a basis for finding unfair labor practices in circumstances 
such as this record discloses. * * *” 

Yet for all practical purposes, the Board has reinstated the captive audience 
theory. It has determined that section 8 (c) does not apply to election cases. 
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It has consistently held that an employer, acting within the limits of section 8 
(c), is nevertheless guilty of misconduct, which warrants the setting aside of an 
election, by virtue of his talking to his employees. Moreover, the Board has 
consistently held it to be an unfair labor practice for an employer to ask an 
employee whether or not he has joined a union, or to make any inquiry which 
remotely relates to a union, the employee’s union activities, or the activities of 
a union. 

Return of captive audience theory.—The first in this series of cases was Bonwit- 
Teller, 96 N. L. R. B. 608, 28 L. R. R. M. 1547. In this case, the employer was held 
to have committed an unfair labor practice by failing to grant the union’s request 
for an opportunity to speak to the employees under conditions similar to those 
attending the employer’s speech urging the employees to vote against the union 
at a meeting held in the employer’s store on company time 6 days before the 
election. 

The United States Court of Appeals for the Second Circuit, when this case 
came before it for review, stated flatly that there was nothing in section 8 (c) 
of the act which required the employer to accord the union an opportunity to 
address the employees each time the employer made an antiunion speech to them. 
On the other hand, the court said that where the employer had a rule, as Bonwit- 
Teller did, forbidding all solicitation within the stere during both working and 
nonworking hours, it was required to abstain from campaigning against the union 
on the same premises to which the union was denied access. 197 F. (2d) 640 
(C. C. A. 2) 

Following its Bonwit-Teller decisions, the Board has expanded and extended 
the doctrine there laid down. In Biltmore Manufacturing Company, 97 N. L. R. B. 
905, 29 L. R. R. M. 1145, it set aside an election because of an employer's noncoer- 
cive speech on company time and property, even though there was not in effect a 
no-solicitation rule. As member Reynolds, dissenting in this case, stated and as 
became apparent from subsequent decisions of the Board on this subject, 

“By applying the rule of the Bonwit-Teller case to this factually different case, 
the inroads already made upon an employer's statutory right to address its em- 
ployees in the course of an election campaign are so broadened that the right is 
now all but meaningless. It appears quite clearly from this decision that that 
right, unencumbered by statute, has by decisional process of the Board acquired 
as a necessary concomitant in all instances the obligation of the employer to 
provide a forum of debate for unions. Among other things, therefore, unions, 
if they so desire, must now be accorded the privilege of having the last word 
in an election campaign.” 

The doctrine has been extended to situations where the union did not ask for 
an opportunity to reply; to situations where the union had access to the em- 
ployer’s cafeteria to address the employees on their own time; to situations 
where attendance was entirely voluntary ; and even to cases where the employer’s 
speech was not made on company time. (See Bernardin Bottle Cap Company, 97 
N. L. R. B, 1559, 29 L. R. R. M. 1255; Belknap Hardware and Manufacturing Com- 
pany, 98 N. L. R. B. No. 88, 29 L. R. R. M. 1360; Metropolitan Auto Parts, 99 
N. L. R. B. No. 73, 30 L. R. R. M. 1079; Higgins, Inc., 100 N. L. R. B. No. 134, 30 
L. R. R. M. 1351; Hills Bros. Co., 100 N. L. R. B. No. 141, 30 L. R. R. M. 1368; 
J. J. Newberry Company, 100 N, L. R. B. No. 189, 30 L. R. R. M. 1411; Wilson and 
Co., 100 N. L. R. B. No. 252, 30 L. R. R. M. 1479; Foreman and Clark, 101 N. L. 
R. B. No. 12, 31 L. R. R. M. 1006; John Irving Stores, 101 N. L. R. B. No. 21, 31 
L. R. R. M. 1019.) 

In National Screw and Manufacturing Co. (101 N. L. R. B. No. 218, 31 
L. R. R. M. 1208), the Bonwit-Teller doctrine was applied to a situation where 
the union had used customary campaign methods to address the employees, in- 
cluding distribution of match books and handbills on the employee’s own time, 
home visits and evening meetings. Moreover, on election day the union stationed 
a sound truck adjacent to the outside lunch area of the plant, and a union repre- 
sentative addressed a substantial number of employees then in the lunch area. 
Thereupon, the employer called a noncompulsory meeting of the employees and 
spoke to them in order to rebut the union’s statements. On other occasions also, 
the employer had addressed the employees on company time and property for 
the purpose of rebutting the union’s statements. 

Chairman Herzog, dissenting from the Board’s decision setting aside the elec- 
tion, criticized the Board for holding that an employer must allow the union iden- 
tical facilities whenever he uses his premises to make a speech. This test, he 
asserted, is altogether too mechanistic. Its application here demonstrated its 
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error, for here the union had addressed the employees by means of the sound 
truck, immediately preceding the election, and the employer, who had not there- 
tofore planned to make any last minute address to the employees, was simply 
rebutting the union’s statement. The employer, by thus taking advantage of the 
control of its own property, did not, according to Mr. Herzog, unlawfully inter- 
fere with the election. 

This atttitude on the part of the Board in connection with the use of employer's 
facilities must be’contrasted with the Board's consistent policy from the earliest 
days under the Wagner Act to date, that any attempt on the part of an employer 
to participate in, to be present at, or to even discuss a meeting conducted by the 
union, in its efforts to arouse support in an organization campaign or election, 
is an unfair labor practice on the part of the employer. See In re: Pacific Mills 
(91 N. L. R. B. 60), where the Board found that the presence of a part-time city 
policeman at a public open-air union meeting, where he was sent by his superior, 
the chief of police, constituted an unfair labor practice on the part of the com- 
pany, because during part of the week the same policeman was also employed 
by the company as a minor supervisor. The evidence showed that the employer 
had no knowledge of his attendance at the meeting, did not instruct him to go, 
and was not consulted in any way about his attendance. 

The Board's rationalization to the effect that it seeks to give employees a full 
opportunity to hear both sides in an election campaign, and its protestations of 
seeking fairness, are completely negatived by the Board's practice of attempting 
to require the employer to give an opportunity to the union to reply to each and 
every statement an employer may make on his premises, while at the same time 
proscribing and prosecuting all employer participation or attempt of participa- 
tion in union meetings. Apparently the laboratory approach to elections, which 
the Board from time to time refers to in righteous self-justification, applies only 
against free speech by an employer. 

The full return to the “captive audience” doctrine was accomplished in 
Metropolitan Auto Parts (102 N. lL. R. B. No. 171, 21 L. R. R. M. 1418). In 
this case the Board held an employer guilty of having violated section 8 (a) (1) 
where he used company time and property to address the employees and denied 
the same opportunity to the union, even though the employer did not have a 
no-solicitation rule. The Board thus specifically rejected the limitations es- 
tablished by the second cireuit court in the Bonwit-Teller case. 

No free specch in elections—The Board found in General Shoe Corporation 
(77 N. L. R. B. 124, 21 L. R. R. M. 1337), that the employer called his employees 
to his office in groups of 20 or 25 the day before a scheduled NLRB election 
and urged them to vote against the union. The Board, while holding that this 
was privileged free speech and hence not an unfair labor practice, nevertheless 
ordered the election set aside on the ground that because of the employer’s con- 
duct, the election had not determined the uninhibited desires of the employees. 
The Board said in this connection that it would apply different criteria in a 
representation proceeding to determine whether certain alleged misconduct in- 
terfered with an election than it would apply in testing whether an unfair labor 
practice was committed. 

In Metropolitan Life Insurance Company (90 N. L. R. B. 935, 26 L. R. R. M. 
1294), the employer sent a letter to each employee eligible to vote in forth- 
coming Board election, stating that if the union (the United Office and Pro- 
fessional Workers of America) was certified by the Board, the employer would 
refuse to bargain with it because of the union’s noncompliance with the non- 
Communist affidavit provisions of the law. Then on the day of the elections, or 
shortly before, the employer sent each employee a telegram urging the em- 
ployees to vote and calling attention to its earlier letter. 

The Board, although refusing to hold that the sending of the letters and tele- 
grams constituted the commission of an unfair labor practice, set aside the 
elections on the ground that the letters and telegrams interfered with the em- 
ployees’ freedom of choice in the elections. The Board said that such letters 

and telegrams impressed upon the employees the futility of voting for the union. 
It made no difference, the Board added, that,the employer was acting in good 
faith and was merely declaring to its employees its bona fide intention of testing 
the Board’s decision on the union’s compliance status in the courts by the only 
method open to it under the act. 

In Lakeshore Motors, Inc. (101 N. L. R. B. No. 22, 31 L. R. R. M, 1017), the 
Board set aside an election because the employer, during the 9-day period pre- 
ceding the election, had engaged in a series of individual conversations about 
the union with each employee. It was held irrelevant that the employer's 
remarks in these conversations were completely noncoercive. 


State 
func’ 
selve 
Brot 
and | 
this 

secti 
240 

| 
mem 


To 
 L.R. 
Ini 

to h 
self- 

v. Al 
Atla 

Cf. 
here 

to j 

Nati 
U.S 

to tl 
that 
shor 
Coll 
D 

the 
Har 

> ispe 
or 
unic 
und 
tice 

mat 
(wi 
trin 
uni¢ 

a sl 

abo 
disc 

of t 

by | 

> unf 
> 
ove 
was 
Sta 
94 

No. 
108 
Ine 

N. ] 

29 ] 

L. 

enf 
345 
111 
Gre 

156 
\ 

foll 
sec 


LABOR-MANAGEMENT RELATIONS 3387 


To the same effect see also Howell Chevrolet Company (95 N. L. R. B. 410, 28 
L. R. R. M. 1340) ; General Shoe Corp. (97 N. L. R. B. 489, 29 L. R. R. M. 1113). 

Interrogation is not free speech.—Six, and possibly seven, of the eleven United 
States courts of appeals have held that mere words of interrogation or per- 
functory remarks, standing alone and not threatening or intimidating in them- 
selves, do not constitute an unfair labor practice. N. L. R. B. v. England 
Brothers Inc, (31 L. R. R. M. 2319 (C. C. A. 1); N. L. R. B. v. Montgomery Ward 
and Company (192 F. (2d) 160, 163 (C. C. A. 2)), in which the court recognized 
this to be the rule “particularly after the 1947 amendment of the act found in 
section 8 (c)”; N. L. R. B. v. Hinde and Dauche Paper Company (171 F. (2d) 
240 (C. C. A. 4)); N. L. R. B. v. Tennessee Coach Company (191 F. (2d) 546, 
555 (C. C. A. 6) ), in which the court pointed out that before inquiries as to union 
membership can be held to constitute unfair labor practices; they must be shown 
to have some relation to coercion or restraint of employees in their right of 
self-organization, Sax v. N. L. R. B. (171 F. (2d) 769, 773 (C.C. A.7));N.L. R. Bz 
vy. Arthur Winer Co. (194 F. (2d) 370 (C. C. A. 7)), cert. den., 97 L. Ed. 34; 
Atlas Life Insurance Company vy. N. L. R. B. (195 F. (2d) 1386 (C. C. A. 10)). 
cf. VN. L. R. B. vy. Ozark Dam Constructors (190 F. (2d) 222 (C. C. A. 8)). 

Moreover, the United States Supreme Court itself has said that “* * * decision 
here has recognized that employers’ attempts to persuade to action with respect 
to joining or not joining unions are within the first amendment’s guaranty. 
National Labor Relations Board v. Virginia Electric and Power Company (314 
U. S. 469). Decisions of other courts have done likewise (cases cited). When 
to this persuasion other things are added Which bring about coercion, or give it 
that character the limit of the right has been passed (cases cited). * * * But 
short of that limit the employer’s freedom cannot be impaired” (Thomas vy. 
Collins (323 U. S. 516, 537-538) ). 

Despite this overwhelming weight of judicial authority and in the face of 
the explicit language of section 8 (c), the Board had adhered to its pre-Taft- 
Hartley Act view that mere interrogation as to union membership or activities 
is per se a violation of the act, notwithstanding the absence of threats, restraint 
or coercion and the fact that the interrogation was not part of a pattern of anti- 
union conduct. Again adverting to inconsistencies in the Board's position which 
underscore its patent bias against employers: while holding that any inter- 
rogatory remark which remotely concerns unions is per se an unfair labor prac- 
tice even under circumstances and conditions where the subject of unions is a 
matter of general conversation among the employees, the Board nevertheless 
(with considerable disapproval on the part of the courts) has adopted the doc- 
trine that in small plants and small communities, it will impute knowledge of 
union activity to an employer because it is inconceivable to the Board that in 
a small plant or a small community the employer would not have knowledge 
about it. Nevertheless, by the same token, the employer is penalized when he 
discusses the union, even in those cases in which the Board imputes knowledge 
of the union's activity to him. The contention of the Board is that any sentence 
by an employer about unions, punctuated with a question mark, is per se a 
unfair labor practice. The Board has found a violation of the act where the 
employer asked an employee about the union when the employee was wearing 
over 100 union buttons on his work shirt and in another case when the employee 
was wearing a T-shirt setting forth the name of the union in large letters. (See 
Standard-Coosa-Thatcher, 85 N. L. R. B. 1858, 24 L. R. R. M. 1575; Superior Co., 
94.N. L. R. B. No. 90, 28 L. R. R. M. 1088; Pecheur Lozenge Company, 98 N. L. R. B. 
No. 84, 29 L. R. R. M. 1367; Arthur Winer, Inc., 94 N. L. R. B. 651, 28 L. R. R. M. 
1087, enf. den. 194 F. (2d) 370, 372 (C. C. A. 7); Gruham County Electric Coop., 
Inc., 96 N. L. R. B. No. 100, 28 L. R. R. M. 1601; Whiting Lumber Co., 97 
N. L. R. B. No. 60, 29 L. R. R. M. 1092; Baton Bros. Corp., 98 N. L. R. B. No. 82, 
29 L. R. R. M. 1355; Technical Porcelain & Chinaiware Co., 99 N. L. R. B. 21, 30 
L. R. R. M. 1024; England Bros., Inc., 99 N. L. R. B. 258, 30 L. R. R. M. 1063, 
enf, den. 31 L. R. R. M. 2319 (C. C. A. 1); American Bottling Co., 99 N. L. R. B. 
345, 30 L. R. R. M. 1069; 8. 8S. Coachman & Sons, 99 N. L. R. B. 670, 30 L. R. R. M. 
11183; Washington Mills, 100 N. L. R. B. No, 25, 30 L. R. R. M. 1238; Cold Spring 
Granite Co., 101 N. L. R. B. No, 154, 31 L. R. R. M. 1132; Fuchs Baking Co., 102 
N. L. R. B. No. 138, 31 L. R. R. M. 1441; Dirie Terminal Co, 102 N. L. R. B. No. 
156, 31 L. R. R. M. 1456.) 

We support Senator Taft's bill, S. 655, which under section (g) provides: 

“Section 8 (c) of such act is amended by inserting after the word “act” the 
following: “nor shall it be the basis of setting aside an election conducted under 
section 9." 
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In view of the Board’s demonstrated disregard for the free-speech provision 
of the present law, the committee may wish to consider adding to Senator Taft's 
proposal the following sentence: 

“Neither the employer nor a labor organization shall be required to furnish 
facilities to the other for the purpose of expressing or disseminating any views, 
argument, or opinion, nor shall the use of its own facilities and premises by an 
employer or a union for such purposes be regarded as an unfair labor practice 
under this act.” 


THE BOARD'S PRACTICE OF DETERMINING MAJORITY STATUS BY UNION MEMBERSH ip 
CARD RATHER THAN BY ELECTIONS SHOULD BE STOPPED 


An employer should not be required to bargain with a union which has not 
demonstrated its majority status in an election conducted by the Board. Section 
9 (c) of the Wagner Act authorized the Board to determine majority status hy 
“a secret ballot of employees, or utilize any other suitable method. * * *” The 
Taft-Hartley Act completely rewrote section 9 (c). In clear terms it states 
that when a petition is filed the Board “shall investigate ;’—‘shall provide for 
an appropriate hearing ;”—‘shall direct an election by secret ballot.” The 
congressional intent appears clear: To give the employees a secret ballot and the 
employer the opportunity of knowing the uncoerced desires of his employees 
before a union is authorized to represent them. However, in an increasing 
number of cases the Board has been ordering employers to bargain with unions 
when there has been no election. ‘ 

The Board is now taking the position that because of minor and isolated 
8 (a) (1) violations occurring after a union request for recognition, the employer, 
therefore, did not have a good-faith doubt of the union’s majority and therefore 
violated 8 (a) (5) by declining recognition. In other words, the Board imposes 
a retroactive 8 (a) (5) violation upon an employer because of subsequent 
isolated 8 (a) (1) violations, even in the face of real, valid, and substantial 
questions of the appropriateness of the unit requested by the union, of its 
majority status, and of its compliance status. 

Americans believe in majority rule. We may violently oppose, but once the 
majority has spoken, we go along. That is true in politics and it is true in labor- 
management relations. Many employers might prefer to run their business 
without having to bargain with a union on wages, hours, and other conditions 
of employment. They may sometimes feel a little let down when their employees 
vote to have a union representative. But when the employees have indicated 
that that is their choice in a secret election, employers generally accede to 
their decision. In every case, there is also a substantial group of employees who 
do not want a union to represent them. Sometimes they have very strong feelings 
about it. After the majority in an election has indicated it wants a union, 
however, these dissenters, for the most part, go along just as do Democrats 
and Republicans. 

But how about the employer who is ordered to bargain with a union when 
there has been no election? Will he drag his feet in bargaining, fighting the 
union every step of the way? Will be ever willingly accept the union as the 
majority choice of his employees, or will it take additional Labor Board cases 
and Government expense to bring him into line? We will show that the Board 
has been ordering employers to bargain with unions where there has been no 
election, even though the employer offered to consent to an election, and where 
the union's majority, as shown by always totally unreliable membership cards, 
was extremely slight. We do not think that such Board practice is creating 
good labor-management relations. We believe that the Board records will show 
that when the Board orders an employer to bargain in the absence of an election, 
the Board is thereby acquiring another customer for future cases. 

How about that group of employees who did not want a union and were not 
given a chance to vote on it? Will they be satisfied, or will they be a thorn 
in the path of future stable relations, filing petitions to decertify the union 
from time to time? 

A few of the recent cases in which the Board has, in effect, conducted an 
election from the witness stand by the use of union membership cards, follow: 

Dependable Wholesale Company (Boise, Idaho), 102 N. L. R. B. No. 64, 31 
L. R. R. M. 1361: 

December 5, 1951: Union had 6 signed cards out of 11 employees in unit and 
requested recognition. Employer turned down request insisting upon election. 

December 21: Election held, union got five votes and lost. 
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Some 8 (a) (1) violations between December 5 and December 21. Board 
found 8 (a) (5) violation as of December 5 and ordered bargaining. 

Thompson and Company (Valley Falls, N. Y.), 100 N. L. R. B. No. 68, 30 
L. R. R. M. 1299: 

October 4, 1950: Of 73 employees in unit, 38 had signed valid cards with union. 
(Two other union cards had been obtained at that time by union through duress. 
Union later obtained 5 other union cards through duress. Union requested 
bargaining conference; employer declined on ground union did not represent 
majority. 

October 4, 1950: Plant superintendent engaged in 8 (a) (1) violations, including 
interrogation of employees and promising wage increases if employees would 
stay out of union. Employer granted unilateral wage increase after union had 
requested recognition. 

Board found 8(a) (5) violation as of October 4, 1950, and ordered bargaining. 

Louisville Container Corporation (Louisville, Ky.), 99 NLRB No. 10, 30 LRRM 
1036: 

April 4, 1951: Bargaining letter ; no response. 

April 5: Election petition filed; conference with NLRB scheduled for April 23 
or April 24 to discuss consent election. 

April 18 and 283: Employer’s vice president committed 8 (a) (1) violations 
through interrogation, promises of wage increases, and initiating petition wherein 
employees renounced union. No election ever held. 

Board found 8 (a) (5) violation starting April 4. 

Drummond Implement Company (Portsmouth, Ohio), 102 NLRB No. 62, 31 
LRRM 1354: 

June 6, 1951: Bargaining letter which employer received June 7; no answer. 

June 11: Petition filed. 

June 21: TwoS8 (a) (1) remarks by supervisor. 

June 23: Another 8 (a) (1) remark by supervisor. 

June 23: Union withdrew petition and filed 8 (a) (5) charge. 

The Board found the employer guilty of having violated 8 (a) (5) on June 7, 
1951, and ordered the employer to bargain with the union. 

(See also Seren-Up Bottling Co., 92 NLRB 1622: Jackson Press, 28 LRRM 1615; 
Safeway Stores, 30 LRRM 1032; Sargent and Company, 30 LRRM 1221: Sam 
Zall Milling Co., 28 LRRM 1260, reversed by Ninth Circuit, 31 LRRM 2514: Top 
Mode Manufacturing Co., 29 LRRM 1245; W. 7. Grant Co., 28 LRRM 1146; M. H. 
Davidson Co., 28 LRRM 1026.) 

In all of these cases the union had at all times available to it the orderly proc- 
esses of the Act to remedy the 8 (a) (1) violations. 

We again point out the utter inconsistency in the Board’s approach to this 
problem. The pronouncements of the Board on the sanctity of elections and the 
necessity that they be conducted in a “laboratory atmosphere,” in order that 
the employees have a free choice of determining whether or not they desire to 
be represented by a bargaining agem, are utterly vitiated by the Board’s will- 
ingness and anxiety, wherever possible, to certify a union without an election, 
on the basis of signatures on union cards obtained under every conceivable 
circumstance and by virtue of a myriad of pressures, annoyances and devices. 
The Board says it is concerned with secrecy of the ballot. It makes pronounce- 
ments regarding freedom of choice and privacy of elections, and yet it persists 
in certifying bargaining agents without the safeguards of secret ballot elections. 
That abuses in obtaining cards exist, although infrequently recognized by the 
toard, may well be seen by an examination of one of the few cases where the 
Board examined the circumstances of obtaining signed cards. See In re Lerner 
Shons of Alabama (91 N. L. R. B. 151). 

We recommend the amendment of section 8 (a) (5) by deleting the words 
“subject to the provisions of section 9 (a)” and inserting in lieu thereof the 
words, “who have been certified pursuant to the provisions of section 9 (¢).” 


PREEMPTION 


Recently the Board and the courts have cast grave doubt upon the right of the 
States to exercise their police powers in regulating strikes. picketing and boy- 
cotts, where the employer involved is subject to the Taft-Hartley Act. Thus, 
the Supreme Court of the United States has invalidated a Wisconsin antistrike 
law applicable to public utilities and a Michigan strike-vote law. Amalgamated 
Association v. Wisconsin Board, 340 U. S. 383: UAW v. O’Brien, 339 U. S. 454. 
The Sunreme Court’s theory was that the Taft-Hartley Act had occupied the 
field and there was accordingly no room for State action. 
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Other Federal courts and also several State courts (a number of State courts 
have reached contrary conclusions) have taken the same position. Capital Serv. 
ice, Inc. v. NLRB, 31 L. R. R. M. 2326 (C. C. A. 9) ; Pocahontas Corp. v. Building 
Trade Council, 93 F. Supp. 217 (D. Me. 1950); Garner v. Teamsters Union, 
31 L. R. R. M. 2392 (Pa. Sup. Ct. 1953) ; Norris Grain Co. v. Nordaas, 232 Minn. 91, 
46 N. W. (2d) 94: Robinson Freight Lines v. Teamsters Union (Tenn. Ct. Appeals) 
28 L. R. R. M. 2453. These cases hold that if an activity is an unfair labor practice 
under the Taft-Hartley Act, the States may not regulate it. Under this theory 
the States would be powerless to regulate violence, mass picketing and other 
disorders that may be involved in strikes, because such violence is an unfair 
labor practice under the Taft-Hartley Act. 

The result has been that the historic powers of the States to maintain peace 
and order and to protect each citizen’s right to work have been seriously jeopard- 
ized. If it is true that in fact Congress has preempted the entire field of labor 
relations with respect to employers and unions subject to the Federal act, then 
a State may not even intervene to put a stop to breaches of the peace, violence, 
and other disorders on the picket lines. In that event, however, irreparable per- 
sonal and property damage can be inflicted and the States are helpless to inter- 
fere. The remedy under the Taft-Hartley Act is wholly inadequate, because 
necessarily such remedy is obtained only after a time-consuming investigation 
and hearing; in the meantime the damage is done. 

We do not believe that Congress ever intended these results. To cure the 
situation, therefore, we urge the enactment of H. R. 3055 providing: “Nothing in 
this act shall be construed to nullify the power of any State or Territory to regu- 
late or qualify the right of employees to strike or picket.” 

This will preserve to the States their traditional police authority to stop riots, 
violence, and other unlawful turmoil in a labor dispute, notwithstanding the fact 
that the employer’s business affects interstate commerce. 


THE NATIONAL LABOR RELATIONS BOARD 


The Board, by a process of erosion, has gradually whittled away, or attempted 
to whittle away, most of the substantial beneficial changes in the Wagner Act 
embodied in the Labor-Management Relations Act of 1947. It has attempted by 
rationalization in some instances, by evasion in other instances, and by simple 
disregard of the plain language of the statute in still other instances, to repeal 
the Taft-Hartley Act by administrative fiat and to reenact the Wagner Act. 
For the intent of Congress to be carried out properly, administrators and adminis- 
trative agencies must base their decisions on the statutes, in full compliance with 
the law as enacted, This is the only way to insure fair and equitable treatment 
to all parties. Many of our members do not believe they have received fair and 
unbiased treatment. It is obviously more than a coincidence that trial examiners 
discredit employer witnesses while giving full credence and acceptance to wit- 
nesses produced by the unions in a great majority of cases. 


PRINCIPLES OF THE ACT WHICH MUST BE RETAINED 


Congress in enacting the Taft-Hartley Act accomplished a number of important 
— which have been most beneficial to workers, employers, unions, and to the 
public. 

We have considered the act’s protection of the rights of individuals to partici- 
rate in union activities or to refrain from participating in such activities as one 
of its most important principles. 

The exclusion of supervisory employees from the protection of the act averted 
the greatest threat to peaceful labor-management relations in our times. The 
definition of supervisory employees contained in the act has worked well in 
practice. Our members have keyed their job classification descriptions to this 
definition. It has been interpreted by the Board and courts. 

Any change in the definition would create confusion and would serve no use- 
ful purpose. In using the words, “if in connection with the foregoing the exer- 
cise of such authority is not of a merely routine or clerical nature, but requires 
the use of independent judgment,” Congress made certain that only those who 
are truly a part of management are excluded. 

One of the most important functions of the National Labor Relations Board 
is the determination of the appropriate unit for bargaining. Obviously, the 
proper time to make such a decision is before the election, not afterward. The 
only exception might be when the parties, the employer representing the in- 
dividual rights of his employees and the union attempting to secure the col- 
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lective-bargaining rights, are agreed on the appropriate unit and there are no 
other substantive issues involved. The experience under the Wagner Act with 
the practice of ordering elections before a hearing was held, gave sufficient proof 
of the impropriety and injustice of the so-called prehearing elections. Its use 
produced a climate which was not good for healthy labor-management relations. 
Under the 1947 amendments this practice was prohibited. If there were no 
other reason for prohibiting elections before hearings, there is the forceful 
one that under such procedure the Board is placed in the position of deciding 
the outcome of the election before the issues to be decided are properly pre- 
sented. No administrative agency should be in the anomalous position of de- 
ciding an appropriate unit or any other pertinent issue after all the employees 
have voted. With the best intentions, the decision can unconsciously be in- 
fluenced by the way the employees have voted. With consciously biased inten- 
tions by the Board or its agents, the unit definition if made after the election 
will simply be the group of employees in which the majority voted for the 
union. On other issues, such as the jurisdiction of the Board and its authority 
to even order an election, it is manifestly ridiculous to hold an election before 
a hearing. If the Board does not have jurisdiction, the entire, expensive pro- 
cedure of holding an election is pointless, 

There has been an effort to justify the reinstatement of the prehearing election 
by the arguments that it better suits the convenience of the Board, or that it is 
quicker. 

Neverheless, one of the purposes of a hearing and determination of the unit 
before the election is the simplification of the conduct of the election itself. 
The confusion and burdensome details of excessive challenges of ballots during 
an election are only one of the impediments to collective bargaining that is 
eliminated if the determination of the unit is made before the election. The 
convenience of the agency administering the law is certainly neither a relevant 
nor a proper excuse for deprivation of rights or denial of fair hearings. The 
Supreme Court of the United States has said that: 

“But the advantages of a simple rule must be balanced against the importance 
of taking fair account, in a civilized legal system of every socially desirable 
factor in the final judgment. The Board, we believe, overestimates adminis- 
trative difficulties and underestimates administrative resourcefulnesss. * * *” 
(Phelps-Dodge v. N. L. R. B., 313 U. 8. 177). 

The act’s provisions prohibiting prehearing elections should be retained. The 
more formality that accompanies an election, the greater the binding effect of its 
results. Short-circuiting this important device can only serve to bring it in 
disrepute and defeat that principles of majority rule after a secret-ballot election, 
which are inherent in American labor-management relations legislation. 

We have always believed that Congress, while forbidding the closed shop, 
should have taken the further step of forbidding all forms of compulsory union- 
ism. However, the restriction of labor-management contracts to union-shop ar- 
rangements was infinitely better than the closed shop permitted by the Wagner 
Act. Employees are now free to select the type of work they wish to do and 
employers may exercise their right of selection of employees. There should be 
no relaxation of this principle, with its qualification in section 14 (b) which 
protect the right of States to legislate in this field. 

Finally the separation of the Board and the creation of an independent Gen- 
eral Counsel was a big step in the right direction. It has not produced the 
“equal justice under the law” state of affairs which we so much hoped for, but 
the remedy is not to go back to the prosecutor, judge, and jury situation of the 
Wagner Act. 


SUPPLEMENT 


It has been called to our attention that various witnesses appearing on behalf 
of unions have presented a highly distorted picture of labor-management re- 
lations in the southern textile industry. They have referred to a 1950 investiga- 
tion of a Senate subcommittee and its report, failing to mention that there was 
a vigorous minority report. We set forth below the introductory paragraphs 
to those minority views and hope the committee will consider them more fully 
and particularly as an answer to some of the contentions advanced by these 
unions, 

“The investigation made by the Subcommittee on Labor-Management Rela- 
tions appears to have been inspired by the TWUA-CIO because of its failure in 
its attempt to organize the majority of the employees in the southern textile in- 
dustry. Their attempt before the subcommittee was to prove that in some way 
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the Labor-Management Relations Act was responsible for this failure. In our 
opinion, they completely failed to prove any such relationship. The majority 
report, in our opinion, is neither objective, nor in any fair sense factual. It 
could not be more one-sided if it had been written by the attorneys for the 
union which inspired the investigation. 

“In our opinion, the majority and the staff which prepared the report have 
completely misconceived the policy of the United States Government as set forth, 
first, in the Wagner Act, and later in the Taft-Hartley Act. The majority seems 
to assume that the Government policy is to unionize every plant regardless of 
the expressed wishes of the workers and to force workers to become members 
of the CIO, whether they wish to or not. As a matter of fact, the policy of the 
law is merely to insist that when a majority of the employees desire a union, 
they shall have the right to form it and have that union as their sole bargaining 
representative. But surely today there are many reasons why men may not 
want to join a union other than employer influence. We ourselves believe that 
unions, under intelligent and enlightened leadership, are highly desirable in 
any industry, but we might as well recognize that they have not always been 
under such leadership, and that public opinion in general is often opposed to 
unions because of the infiltration of some unions by Communists and of some 
by racketeers. It is certainly understandable that in some communities public 
sentiment is very much opposed to unions, and there seems no reason why such 
public sentiment should be restrained from affecting the employees who are 
citizens of that community and likely to share in its general public sentiment.* * * 

“The staff; after vainly searching for some legislation which would completely 
overturn the law of agency and fix responsibility for actions which cannot be 
controlled and liability without fault, finally confess that there is ‘no easy remedy 
for this intolerable condition.’ They say ‘The South must learn, as the great 
industries of the North have already learned, that the exercise or the rights of 
free association and collective bargaining by the employees contributes im- 
measurably to the economic benefit of all, and the social improvement of the 


entire community. One of the most effective means of accomplishing this edu- | 


cation is the organization of the employees, in spite of every kind of opposition.’ 
Is this to suggest that Congress should pass a law requiring all southern textile 
workers to join the CIO?” 


(Whereupon, at 4: 50 p. m., the hearing was recessed until 10 a. m., 
Friday, May 1, 1953.) 
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FRIDAY, MAY 1, 1953 


House or REPRESENTATIVES, 
CommMirrer on Epucation anp Lagor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Samuel K. McConnell, Jr., presiding. 

Present: Representatives McConnell (presiding), Smith, Kearns, 
Kersten, Rhodes, Elliott, Landrum, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk; Edward A. McCabe, general counsel; Jock Hoghland, as- 
sistant general counsel ; Russell é Derrickson, chief investigator; and 
Ben H. Johnson, investigator. 

Chairman McConnetu. The hearing will please come to order. 

The first witness is Mr. F. L. Larkin, appearing on behalf of several 
public utility companies of Wisconsin. Mr. Larkin is industrial rela- 
tions vice president of the Wisconsin Electric Power Co. at Milwau- 
kee, Wis. Weare glad to have you, Mr. Larkin, and you may proceed. 


STATEMENT OF F. L. LARKIN, VICE PRESIDENT, INDUSTRIAL RE- 
LATIONS, WISCONSIN ELECTRIC POWER CO., MILWAUKEE, WIS. 


Mr. Larkin. Mr. Chairman, I would first like to ask that 2 other 
statements, 1 by Mr. C. B. Boulet, of the Wisconsin Public Service 
Corp., and 1 by Mr. Grover C. Neff, president of the Wisconsin Power 
& Light Co., be accepted into the record. They will not appear this 
morning. 

Chairman McConneti. Without objection it is so ordered. 

(The statements referred to are as follows:) 


STATEMENT OF C. B. Boutet, Director or PERSONNEL, WISCONSIN PuBLIC 
SERVICE Corp. 


My name is C. B. Boulet. I am director of personnel of Wisconsin Public 
Service Corp., a utility company whose service area is generally, the northeast 
quadrant of the State of Wisconsin. 

I have been engaged in the public utility industry for the past 32 years, and 
my statement here is based on the experience gained during that period. 

The United States Supreme Court has decided, in the case of Amalgamated 
Association of Street, Electric Railway and Motor Coach Employees of America 
v. Wisconsin Employment Relations Board, decided February 26, 1951, that 
Congress had preempted the field so far as the regulation of strikes in companies 
engaged in interstate commerce are concerned, and, therefore, the States have 
no authority to pass legislation on this subject. 

It is my considered opinion that the Federal law should be amended so that 
the various States may, if they see fit, pass legislation preventing the interruption 
of essential public utility services, when such interruption might imperil the 
health, safety, and welfare of the citizens of that State. 
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I believe that it is beyond dispute that in our present day and age, gas and 
electric services are essential to the health, welfare, and safety of the public 
and that depriving the public of those services, for any reason, for a protracted 
period of time, would have a serious, adverse effect upon the public welfare, 
Not only are these commodities required in the average home and industrial plant, 
but are of utmost importance (particularly electric services) in hospitals and on 
the farms. Imagine, if you will, the consternation and suffering in a hospital 
if these essential services are taken from them. I will not go into specific 
instances of hardships and the jeopardizing of life in those instances, as I am 
sure that this committee is familiar with them. 

It is equally as serious a problem on the farm, although of an entirely different 
nature. So that this committee will better understand the farming situation as 
it exists in the State of Wisconsin, I give you the following facts: 

There ave, according to the 1950 census of agriculture of the State of Wis- 
consin, over 168,990 farms in the State. Of this number, 161,000 farms receive 
electric service from power lines. The farms of Wisconsin have a population 
of well over 2,000,000 tnilk cows. 

Further figures taken from the census of agriculture indicate that over 120,000 
of these farms depend on electricity for the pumping of water for the farm 
supply. In excess, over 121,000 of the farms use electric refrigeration; 94,000 
farms use electric milking machines to milk herds; 47,000 of the farms depend 
on electricity for all of their hot water ; 43,000 farms use brooders for the hatching 
of chicks; 44,000 farms use electric ranges for all cooking; and 37,000 of these 
farms store substantial quantities of food in home electric freezers, An inter- 
ruption of electric service for any sizable length of time would not only cause 
extreme hardship to farm operations, but in many cases would endanger the 
heaith and life of the people on these farms as well as the well-being of stock 
and other farm animals. 

For those of us who live in the city the elimination of any supply of water 
in our home for even a day would work what we would agree to be an intolerable 
hardship. The elimination of electricity for just lighting purposes would work a 
hardship on everyone of us. When the entire life of a farm unit is dependent on 
electric current, the cutting off of that current is a real catastrophe. It means 
that not only will there be no water for the cattle, nor for home use, but no 
meals will be cooked. No milk cans can be sterilized. Milking of the herds 
must be done by hand. Chicks in brooders would die. Young pigs kept warm by 
electricity would be injured and in many cases perish. Food in deep freezers 
would spoil and electric refrigeration would not function. In addition failure of 
electricity to farm units would also mean failure of electricity to crossroads 
communities including the plants, creameries, etc., that normally process farm 
dairy products. The loss here again would be stupendous. Within a few days 
the loss of fresh milk would be felt at all of the surrounding communities because 
of the possibility of contaminated products. It is our strong feeling that such 
conditions should not be permitted to occur. It is also our feeling that disputes 
that might arise between labor and management of a utility should be subjected 
to the public interest and should be settled through arbitration unless agreement 
can be reached through negotiations. 

Because of the foregoing, I urge you to give favorable consideration to legis- 
lation which will permit the various States to pass laws regulating strikes in this 
critical industry. 


STATEMENT BY GROVER C. NEFF, PRESIDENT, WISCONSIN LiGHtT & Power Co. 


This statement is made on behalf of Wisconsin Power & Light Co., Madi- 
son, Wis. Wisconsin Power & Light Co. is a public utility engaged in rendering 
electric, gas, and water service to or for the public in the State of Wisconsin. 
It is regulated as to rates and service and other matters by the Public Service 
Commission of Wisconsin in accordance with the Wisconsin public utility law. 
Under this law it has a statutory duty to servé the public that it has held itself 
out to serve as a public utility. The territory in which it serves is an essen- 
tially agricultural area in central and southern Wisconsin, in which even the 
largest cities served except one (Sheboygan 42,000) are under 30,000 in popula- 
tion. Both electric and gas service are rendered through integrated and inter- 
connected systems and water service is a comparatively minor function con- 
fined to two communities, The company’s employees are organized in two col- 
lective-bargaining units, one for operating and one for clerical employees, both 
of which are represented by the same union. 
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The labor relations policy of the company is to be friendly to collective-bar- 
gaining representatives of its employees and to conduct labor relations and col- 
lective-bargaining negotiations on an economic basis, with the object of creating 
a harmonious and mutually profitable relationship. We believe that this policy 
comports with the duty to serve the public and encourages a recognition of the 
importance of the duty to serve on the part of employees and their representa- 
tives. The success of the relationship has also been fostered by a system of 
local representation of employees in various operating divisions in the policy 
committee of the union. The effect has been to place collective bargaining on a 
local level where problems arising in the relationship can be acted upon by the 
people who know and understand the problems. 

There have been no strikes in our relations. Neither has there been any 
arbitration of issues. They have been settled by collective bargaining. We 
should like to have any contemplated changes in the present labor relations laws 
foster the kind of collective-bargaining system which we have. 

We believe that (for the public utility industry) labor relations laws should 
give recognition to the fact that operating utilities are subject to State regula- 
tion and are regulated almost universally by State commissions. Integration 
of State laws with respect to labor relations of publie utilities, with State laws 
prescribing the duty of utilities to serve the public, is an appropriate system for 
assuring that sound customs recognizing the duty to serve, will develop in the 
labor relations of public utilities. The National Labor Relations Act should 
accordingly provide, that nothing in that act shall interfere with the operation or 
enforcement of, or give any Federal agency jurisdiction paramount to, any State 
law regulating, or any State agency authorized to regulate, labor relations or the 
collective bargaining of any regulated public utility having a duty to serve under 
any State public utility law. 

In no event should any amendment to the National Labor Relations Act further 
encourage the concentration of bargaining in public utility labor relations under 
Federal Government domination, through national emergency strike provisions, 
or seizure and operation provisions, to prevent public utility strikes affecting 
the national welfare. Local bargaining customs recognizing the duty to serve, 
should not be interfered with by national legislation which would tend to en- 
courage the political settlement of issues that can better be settled by collective 
bargaining, on an economic basis, free from political interference. In those cases 
wiere sound collective bargaining customs are not being established in practice, 
State regulations of public utility strikes, or State provisions for conciliation, 
mediation, or arbitration, can better foster fair economic settlements under the 
particular situations that may be experienced in particular States under State 
laws imposing the duty to serve upon public utilities. This is especially true 
because State regulatory laws are concerned with the economic problems of rates, 
service, securities and accounting of public utilities, which encourages the con- 
sideration of labor relations problems affecting public utilities, by State agencies 
on an economic rather than a political basis. 

In the interests of promoting the settlement of issues arising in labor rela- 
tions by economic bargaining, we would oppose any Federal legislation against 
publie utility strikes, or providing for compulsory arbitration under Federal 
law, to settle public utility labor relations issues. 

We believe that the harmonious, mutually profitable relationship that we seek 
through collective bargaining, would be best served, if there are no amendments 
to the present National Labor Relations Act, interfering with collective-bargain- 
ing agreements which foster settlement through collective bargaining by means 
of union security clauses now authorized by law. 

Similarly we believe such relations are promoted by present provisions of the 
law giving assurance to employees, who rely on collective-bargaining representa- 
tives, that their economic interests will not be jeopardized by subversive political 
officers, or by improper accounting for funds devoted to their collective-bargain- 
ing interests. We are mindful of and sympathetic to, the feeling of loyal and 
reliable trade unionists, devoted to the interests of our employees, that such 
provisions may be considered as an affront to them. We believe, however, that 
anyone who serves well will be more interested in such service, and in the 
confidence of employees in such service, than in any irksomeness of such 
requirements. 

We also believe that the mutual pledge to settle differences, arising during any 
eollective-bargaining contract term, by collective bargaining evidenced by no- 
strike, no-lockout clauses, would be fostered by repeal of the present damage 
provisions of the National Labor Relations Act which have led to many contracts 
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limiting the no-strike pledge. A proper amendment would provide disciplinary 
action and loss of rights for employees or representatives violating the pledge, 
and would leave damage issues to be settled only by collective bargaining, except 
in cases where the final result of the violation is to terminate the relationship 
ie cctaninl our position: Operating utilities regulated by State laws should 
be exempt from any paramount power of the Federal Government in the regula- 
tion of labor relations. 

Mutually profitable labor relations are fostered by laws that foster economic 
collective bargaining, and sound customs or practices that such bargaining devel- 
ops, stabilizing such relationships, and creating mutual confidence in them as 
institutions for economic bargaining. 

Mr. Larkin. My name is F. L. Larkin. My position is vice presi- 
dent, industrial relations, Wisconsin Electric Power Co., at Mil- 
waukee, Wis., and [ am appearing in behalf of that company and its 
utility subsidiaries. Furthermore, the substance of my statements 
was discussed in conference with representatives of Wisconsin Public 
Service Corp., Wisconsin Power & Light Co., and Northern States 
Power Co. (Wisconsin) and they have authorized me to state that my 
presentation is also in their behalf. In addition, representatives of 
those utilities have filed with the chief clerk of your committee writ- 
ten statements on specific points. 

I desire to make a statement in support of an amendment to the 
Labor-Management Relations Act, 1947, as amended, which will state 
in simple, clear words that it is the intent of Congress that the States 
have authority, free from jurisdictional challenge, to enact and enfarce 
legislation and administrative procedures to cope with local labor dis- 
putes which place, or threaten to place, the health, safety, and welfare 
of great numbers of people in serious jeopardy. I wish to be specific: 
hence, I will confine my statement to labor disputes which cause or 
threaten to cause a stoppage of essential public utility services for 
which there is no adequate substitute. 

Although I am a representative of public utilities in Wisconsin, I 
am not here to plead for their protection. They do not need protec- 
tion. Barring sabotage and vandalism, the effect of a strike on a util- 
ity ips joa would be of small consequence and could be calculated in 
terms of pecuniary loss. 

Neither do I wish to imply that utility employees are unmindful of 
their responsibilities to the public served or are by nature inclined to- 
ward strikes which would wreak havoc over thousands of square miles 
of territory. As a group they are a cross section of America’s finest 
men and women—highly skilled, well paid, and blessed with many 
benefits. However, utility strikes have occurred—more will occur— 
and after 19 years’ experience in utility labor relations, I find no com- 
fort in present trends. 

I am concerned about the effect on the public of a stoppage of essen- 
tial, irreplaceable utility service as any man will be concerned who 
has been with an electric utility as long as I have. 

In its declaration of policy, which prefaces the whole of the Labor 
Management Relations Act, 1947, Congress stated, in part, that its 
purpose was— 
to define and proscribe practices on the part of labor and management which af- 
fect commerce and are inimical to the general welfare, and to protect the rights 
of the public in connection with labor disputes affecting commerce. 
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Also, in the same declaration of pol'cy, Congress set forth that the pur- 
ose of the act would be achieved if employers, employees, and labor 


organizations— 


) above all recognize under law that neither party has any right in its relations 
> with any other to engage in acts or practices which jeopardize the public health, 


safety, or interest. 


There are few, if any, labor dispute situations in which the health, 
safety, and welfare of great numbers of citizens would be so immedi- 
ately placed in great jeopardy as in a deliberate stoppage of certain 
utility services, particularly electric power. Within the knowledge of 
every person here present, the dependence of our modern civilization 
upon @ continuous flow of electric power is so great that the serious re- 
sults of a widespread stoppage almost defy imagination. I am a util- 
ity man but I could not in 1 hour list all of the serious consequences 


) involving destruction of property and grave danger to health, safety, 
and life itself, to say nothing of the staggering loss of wages by those 
+ who would be temporarily d 

’ their tools and operate their equipment had been cut off as a result of a 


eprived of work because power to drive 


labor dispute involving a relatively few utility employees and possibly 
a matter of small importance. Nor should we overlook the fact that 
a substantial part of workers idled by a stoppage of power are em- 
ployed in the production of equipment for our Armed Forces. The 
heavily concentrated industrial area in southeastern Wisconsin, which 
is served by a single electric utility, has since Pearl Harbor been a vital 
factor in the production of materiel for war or defense against war. 

As one authority on the subject stated (Prof. Clarence M. Updegraff 


‘in 36 Iowa Law Review 61) : 


It will be recognized that since all public utility properties are owned and 
operated for purposes which entitle the utility companies to take lands of 
private owners for their use without violating the “due process” clause, the 
utility is in the most complete sense discharging a “public service.” It is 
analogous to a branch or department of the State government. Virtually all 
of the businesses now referred to as public utilities are in one part of the world 
or another, commonly owned and operated by sovereign States, so that in a very 
real and correct sense it may be said that the public utilities are to be identified 


> with government agencies for which they are in a sense substituted. Since 


they have become monopolies because of their duty, like that of the government 
to serve all at reasonable rates, they have reached a point of development where 
it becomes necessary to sustain their unfailing operation just as government 
itself is sustained. This is to secure protection of the health, public safety, 
and general welfare of the population or general public. Indeed the public 
health, morals, safety, and general welfare (so zealously guarded by the sovereign 


| police power) would be much more quickly impaired by discontinuance of certain 


public utility services than by temporary suspension of many governmental 
agencies. * * * 

In other words, all arguments used to sustain the conclusion that 
strikes against government may be regulated or prohibited, because 
of their effect on health, safety, and general welfare of the public, 
operate in the same measure to sustain the contention that strikes 
which would cause a stoppage of certain types of public utilities should 
be regulated and restricted. 

Congress recognized this principle in those instances in which a 
threatened or actual strike would, “if permitted to occur or continue, 
imperil the national health or safety.” In such cases, the President 
of the United States may set in motion investigatory and judicial 
processes which will at least prevent a work stoppage for a period of 
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80 days, during which conciliation, mediation, arbitration, or con. 
tinued collective bargaining can operate to effect a settlement of the 
dispute. However, such national emergency provisions of the act cay 
operate only in those cases where “a threatened or actual strike or 
lockout affecting an entire industry or a substantial part there. 
of * * *” might “* * * if permitted to occur or to continue, imperi| 
the national health or safety.” 

Regardless of what the opinions of residents of an important indus. 
trial and argicultural State like Wisconsin might be, I doubt if a 
strike resulting in a complete stoppage of service by a single electric 
utility serving a population of 1,500,000 over 12,500 square miles of 
territory, or even a stoppage throughout the entire State, could be 
properly construed to be a strike affecting a substantial part of the 
entire electric utility industry. The term “substantial” has been de- 
fined as “large” or “considerable” and I do not believe that a large 
electrical system, such as the one with which I am associated, can be 
said to encompass a substantial portion of the industry when its gen- 
erating capacity comprises less than one — of the Nation’s total. 
At least a representative of a powerful union of utility —™ 
during recent negotiations and while discussing the possibility of 


strike action by the membership, assured me on February 18 of this 
year that the national emergency provisions of the Federal act could 
not operate to interfere with a strike by his union. I agree with him— 
the Federal act could not operate. 

In the meantime a very serious emergency would exist in Wisconsin. 
A strike against some types of public utilities cannot be a peaceful 
strike. Even though there may not be a single act of violence by 


striking utility workers, the inevitable results of a prolonged stoppage 
of certain utility services would so quickly attain the proportions of 
an emergency and could so easily approach a catastrophe for large 
populations that it cannot be said such strikes are “peaceful.” 

feven if the intent of the Federal act could be stretched to cover a 
utility strike in a single State, I see no reason why the time and ener- 
gies of the President of the United States and the several Federal 
agencies at his command should be called upon to intervene in a loca! 
situation. The field of labor relations and labor disputes is not in- 
herently national in scope. There can be a distinction drawn between 
national and local matters and such a distinction is essential if the 
sovereignty of the States is to be preserved. 

Acting upon such a principle, the Legislature of the State of Wis- 
consin, approximately 1 month following the enactment of the Federal 
act in 147, enacted a subsection of the State’s Employment Peace 
Act (ch. 111) which substitutes the civilized processes of concilia- 


tion and arbitration for “trial by combat” in the area of utility labor f 


disputes. The Wisconsin act does not contain a blanket prohibition 


against strikes by utility employees. The Declaration of Policy (sec. } 


111.50) Wisconsin Statutes states: 


It is hereby declared to be the public policy of this State that it is necessary 
and essential in the public interest to facilitate the prompt, peaceful, and just 
settlement of labor disputes between public utility employers and their em- 
ployees which cause or threaten to cause an interruption in the supply of an 
essential public utility service to the citizens of this State and to that end to 
encourage the making and maintaining of agreements concerning wages, hours, 
and other conditions of employment through collective bargaining between 


public utility employers and their employees, and to provide settlement procedures ‘ 
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for labor disputes between public utility employers and their employees in cases 
where the collective bargaining process has reached an impasse and stalemate 
and as a result thereof the parties are unable to effect such settlement and 
which labor disputes, :¢ not settled, are likely tu cause interruption of the supply 
of an essential public utility service. The interruption of public utility service 
results in damage and injury to the public wholly apart from the effect upon the 
- partes immediately concerned and creates an emergency justifying action which 
- adequately protects the general welfare. 

Other States, prior to and following passage of the Wisconsin act, 
- sought by various enactments to protect the public against the dire 
- consequences that inevitably result from the interruption of an essen- 
' tial utility service. Certainly, when the catastrophic results of a pro- 
longed stoppage of certain utility services are calculated, no party, in- 
- cluding organized labor, can reasonably maintain that the employees, 
' in whose hands those essential services are placed, have an absolute 
and unqualified right to strike. When a strategically important in- 
dustrial area is completely shut down for lack of power; when hun- 
_ dreds of thousands of homes are without utility service essential to the 
preparation and the preservation of food, or to operate sanitary facil- 
ities, or to provide heat; when thousands of farms (in Wisconsin they 
are primarily dairy farms) are without power to pump water, to oper- 
ate milking machines or refrigeration equipment; when city and vil- 
lage water departments cannot operate pumping stations or filtration 
plants; when sewage disposal systems stop functioning; when the 
police and fire alarm systems are out of use; when traffic signals, street- 
lights, railway signals, airport landing lights are out; when city trans- 
portation systems are partially or wholly paralyzed; when hospitals, 
hotels, and apartments are without light or heat ; when office buildings 
are without light, heat, or elevator service; when thousands of other 
uses of utility services upon which the health, safety, and welfare of 
the public are dependent are instantly stopped by the throwing of a 
few switches; who will argue that the exercise of their police power by 
States in such manner as to require that utility labor disputes be re- 
solved by mediation, conciliation, or arbitration is an arbitrary or 
unreasonable interference with the liberties of individuals—whether 
they be employees or employers. 

The States, and political subdivisions thereof, have by law stripped 
utilities of many of the freedoms and privileges possessed by other 
industrial and commercial organizations. Through their regulatory 
powers, governments prescribe the areas in which utilities must oper- 
ate; they can compel utilities, against the wishes and judgment of the 
owners and managers, to serve various classes of customers and various 
areas under rules and at rates of charge prescribed by governmental 
authorities. Government directly and indirectly controls the expan- 
sion and contraction of utility facilities, both as to the investment 
therein and type of facilities. Government through the power to re- 
voke operating permits and refuse to grant franchises prescribes min- 
utely the terms and conditions under which the public will be served 
by utilities. Certainly, it is not unreasonable to maintain that the 
same local governments should have the right to enact laws and pre- 
scribe rules necessary to prevent utility employees from depriving the 
public the same utility services which governments have held to be so 
vital, so affected by a public interest as to make strict regulation 
imperative. 
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That is why Wisconsin and other States, having previously assumed | 


the powers to regulate and control utilities, sought in recent years to 
meet the growing strength and solidarity of labor organizations in 
utilities with corresponding administrative and judicial processes de- 
signed to prevent the interruption of —. service resulting from a 
strike action by a few utility employees. The Legislature of Wiscon- 
sin, and no doubt others, acted on the assumption that the State was 
still a sovereign power with not only the right, but an obligation to 
safeguard the health, safety, and welfare of its citizens in times of 
local emergencies. These State legislatures believed they were right 
because nowhere in the language of the Federal act did Congress state 
that its purpose was to deprive the States of the right to exercise their 
police powers to avoid irreparable harm to their citizens. Nowhere 
did Congress state that it was preempting the entire field of labor dis- 

utes even though the Federal agencies would not or could not act in 
ocal emergencies. 

In support of this contention, I would like to quote a few sentences 
from the Congressional Record (pp. 6383-6384) of June 4, 1947, 
wherein an exchange between Mr. Kersten of Wisconsin and Mr. Hart- 
ley, during the House debate on the conference report on the Taft- 
Hartley bill, referred specifically to the Wisconsin law: 

Mr. KerstEn of Wisconsin. Mr. Speaker, will the gentleman yield? 

Mr. Hart ey. I yield. 

Mr. Kersten of Wisconsin. I wish to compliment the gentleman on the very 
fine exposition he is making of the conference report. I would like to ask the 
gentleman about that portion which pertains to the validity of State laws. 
Wisconsin and other States have their own labor relations laws. We are very 
anxious that disputes be settled at the State level insofar as it is possible. 
Can the gentleman give us assurance on that proposition, so that it is a matter 
of record, that that is he sense of the language and of the report? 

Mr. Harttey. That is the sense of the language of the bill and of the report. 
That is my interpretation of the bill, that this will not interfere with the State 
of Wisconsin in the administration of its own laws. In other words, this will 
not interfere with the validity of the laws within that State. 

Mr. KerstEN of Wisconsin. And it will permit as many of these disputes to be 
settled at the State level as possible? 

Mr. Harriey. Exactly. 

Yet Federal courts have ruled otherwise. The Wisconsin law, which 
was intended to protect the public interest, is just as dead as the result 
of the United States Supreme Court decision in two cases covered by 
a single decision (Amalgamated Association, etc., v. Wisconsin E'm- 
ployment Relations Board and United Gas, Coke and Chemical Work- 
ers, etc., v. Wisconsin Employment Relations Board (340 U.S. 383) )— 
just as dead as if Congress had expressly prohibited the passage of 
such State legislation. 

If Congress did intend to preempt the area of local labor disputes 
which might interrupt vital services to the public, then it failed to pro- 
vide a substitute for local procedures. The present situation is as if 
Congress stated that the Federal Government has exclusive jurisdic- 
tion in the prevention of utility strikes and Federal procedures wil! 
protect the public interest if the entire utility industry or a substantial 
part thereof is threatened at one time: but, if only the services of a 
single utility are threatened, or the utilities in 1 State—1 at a time— 
then nature will have to take its course but under Federal jurisdiction. 

There is today a great no-man’s land in which the Federal act by 
its national emergency provisions will not protect the welfare of the 
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citizens of a State against the serious and widespread consequences of 
a strike against vital utility services and State laws are being held 
invalid and inoperative by decisions and rulings of Federal courts 
and Federal agencies. Where, if this is the case, is the indestructible 
sovereignty of the 48 States? 

Action by Congress to remedy the situation I have briefly described 
would be relatively simple. I believe that enactment of Mr. Lucas’ 
bill (H. R. 3055) would substantially meet the requirements and would 
also encompass the right of the States to regulate and qualify the 
rights of employees to strike or picket in other industries. 

If it were deemed advisable to limit the amendment to labor disputes 
affecting public utility services or to have a special provision dealing 
with such disputes, then a simple statement in section 14 of the act 
would suffice. I suggest the following: 

Nothing contained in this act shall be construed to prohibit any State or Terri- 
tory from enacting and enforcing legislation to prevent the interruption of 
essential public utility services when such interruption, if permitted to occur 
or continue, would imperil the health, safety, or welfare of its citizens. 

While this suggestion may resemble somewhat the provisions of 
Mr. Curtis’ H. R. 3163, that bill would have to be amended to make it 


_ practicable. As written, it would give a State agency jurisdiction over 


_ utility labor disputes but only if that State agency’s functions were 


confined, exclusively, to public utilities. So far as I know, no State 
has or contemplates having a board or other agency which has no duty 
or responsibility other than the regulation of labor disputes in public 
utilities. 

In order to eliminate doubt as to the authority of the National Labor 
Relations Board to decline jurisdiction and to enter into working 
agreements with the various State boards, that portion of section 10 (a) 
of the act which prevents the National Board from ceding jurisdiction 
unless the applicable provisions of State laws are consistent with the 
corresponding provisions of the Federal act should be removed. Asa 
substitute therefor, I believe the suggestion contained in a memo- 
randum submitted by the New York State Labor Relations Board in 
support of an amendment to section 10 (a) of the act would be a 
satisfactory solution. The New York board’s proposed amendment 
would renumber section 6 of the act to be 6 (a) and provide that the 
following subdivisions be added to section 6: 

(b) The Board, in its discretion, may decline to assert jurisdiction over any 
labor dispute where, in the opinion of the Board, the effect on commerce is not 
sufficiently substantial to warrant the exercise of its jurisdiction. 

(c) Nothing contained in this act shall be deemed to prevent or bar any 
agency, or the courts, of any State or Territory, from assuming and asserting 
jurisdiction over labor disputes over which the Board declines to assert 
jurisdiction. 

(d) The Board, in its discretion, may, by agreement with any agency of any 
State or Territory, cede to such agency jurisdiction over labor disputes involving 
unfair labor practices or controversies concerning representation, in any industry 
or portion thereof even though such labor disputes may substantially affect 
commerce. 

As the New York board points out, this proposal by itself would 
not impair the supremacy of the Federal act, for the power to declare 
jurisdiction and to execute agreements with State boards would rest 
with the National Board. 
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Chairman McConnett. May I interrupt right here. Do you feel 
that any Federal agency or board having to do with Federal disputes, 7 
like the National Labor Relations Board, at the present time, woul; 
you say that such a board should have discretion to decide whether 
they take a case or not take a case? Is that not one of the things 
that annoys you now? 

Mr. Larkin. I would prefer that the act be made much more specific, 
as recommended earlier in my presentation, that the State ae 
be given by law clearance to enact whatever State legislation the 
people of that particular State deem necessary. But even if that were 
done, there might still be some question, because of the provisions of 
10 (a), there might be some question or some conflict between the 
ore specific legislation and the existing bar against the Federal 

oard ceding jurisdiction. There might be some conflict. 

Mr. Smirn. Mr. Chairman. 

Chairman McConne.t. Mr. Smith. 


Mr. Smirn. Are we not always inviting trouble when we use that | Ex 
hrase that you have just read there, “if in the opinion of the Board”! — pa 
hat, it seems to me, 1s a phrase that we should never use, because that | | 

gives them just as much discretion as if you said, “Go ahead and do — Fe 
what you want to.” 

I 9 think it is dangerous to use that phrase in an administrative) / a1 

ard. | pa 


Mr. Larxr. I agree with you, Mr. Smith, and my primary aim is — ne 
to enact a short phrase into the Taft-Hartley Act which would © or 
specifically give the States unchallenged power to enact legislation — mi: 
over local disputes, whether utility or otherwise. But it has been © St 
stated to me by some of our counsel, and I am not an attorney, aman | no 
engineer, that despite some such clarification, some union or some — ac 
court might still say that there is a conflict, that you have enacted the 

ower of a State to have its own laws. But further over in Taft- — wi 

artley there is still a prohibition against the National Board ceding © su 
any jurisdiction to that State board which the National Board still | — le: 
believes, despite amendments, is within its jurisdiction. tir 

It may be that the proposals relative to additions to section 10 (a) | — tic 
are, in the opinion of your committee, wholly unnecessary if we can | | sh 


get into something more specific relative to State jurisdiction. ak 
Mr. McCabe. Mr. Chairman? ti 
Chairman McConnetx. Mr. McCabe. pe 


Mr. McCasr. Suppose these proposals were enacted. The Board! w 
would have authority in its own discretion to cede a case to a State) — pi 
or to take it. Suppose there is a utility dispute in Wisconsin and 
charges are filed and the Board decides to take jurisdiction over that. — bi 

Mr. Larxrn. At the present time, you mean ? ea 

Mr. McCase. No, under this series of proposals which you read on © th 
page 12. If the Board decides to assume jurisdiction over that case — 01 
then is not Wisconsin left helpless with the matter taken out of its © er 
hands? 

Mr. Larkin. I believe you are right, sir. \7 

Mr. McCane. So the suggestion which the New York board ad- 4 p: 
vanced really is directly contrary to the one you ot ee Im 

Mr. Larkiy. I think that beyond all doubt the recommendation of — 
the New York State board was by itself, that is, it was not related to 
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amendments in any other part of the Act such as I suggested earlier 


Jin my presentation. 


Mr. McCane. And by itself it would defeat your proposal ? 

Mr. Larkin. By itself it would help us only if the national Board 
ceded jurisdiction. 

Chairman McConne In other words, we seem to’ be marching 
up the hill and then marching right down again. That is what it 
seems as I read this testimony. 

Mr. Larkin. That could be. 

Chairman McConne.w. Go ahead, Mr. Larkin. 

Mr. Larkin. Now I realize, as do most of the utility executives in 


} Wisconsin, that it would be improper to restrict the right to strike 


on the part of utility employes without substituting a reasonably ef- 


) fective means of resolving labor disputes. The Wisconsin Act does 
}that by providing for conciliation and arbitration at the request of 


either party. Under administrative rules, I believe the Wisconsin 
Employment Relations Board can, on its own motion, require the 
parties to accept such procedures. 

After 19 years of labor relations experience, I do not like arbitration. 
Few, if any, utility managements like arbitration. To most indus- 
trial executives mere mention of the term “arbitration” conjures up 
a nightmare in which three grinning ghouls wreak havoe on the com- 


) pany’s assets and ability to stay in business. We in the utility busi- 


ness do not want to arbitrate wages, hours, conditions of employment, 
or grievances. However, the majority—not all—of Wisconsin utility 


+ managements have expressed a willingness to accept arbitration under 


State laws and rules in exchange for assurance that the publie will 
not be deprived of irreplaceable utility service as the result of strike 
action. 

Perhaps the Wisconsin law and other State laws need changes. I 
will go along with labor leaders on some of the changes they have 
suggested, but those are matters which Congress can with assurance 
leave to the several States. Nowhere is remote control more destruc- 
tive of morale and good-faith dealing than in the field of labor rela- 
tions. Any experienced labor relations man knows that labor disputes 
should be settled as close to the source as possible. Where there is 
absentee management or absentee employe representation, labor rela- 
tions are not what they should be because the decisions are made by 


+ people out of touch with the local scene. The same situation exists 


when local labor and management must tuke their problems and dis- 


_ putes to remote Federal agencies. 


Nothing in the future of this Nation will be as important as a sound, 
businonallie relationship between labor and management in which 
each respects the legitimate rights of the other and both recognize that 
their ultimate objectives are identical. Unless we approach that goal 


_ our tremendous technological and scientific achievements will not be 


enough to keep America strong and great. Such a relationship can be 
achieved and it will come to pass more quickly if Congress and Fed- 


+ eral agencies will watch over general ee but send the governmental 
e 


processes which are involved in the complex administration of labor- 


) management relations back to the grass roots where they belong. 
Thank you. 
Chairman McConne.u. Knowing Congressman Kersten’s great 
interest in this subject, and also considering the fact that he repre- 
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sents a district in Wisconsin, I am going to ask Mr. Kersten to ques. 
tion first. 

Mr. Kersten. Thank you, Mr. Chairman. 

Mr. Larkin, I want to compliment you for a very lucid forcefy| 
statement. The point that was raised about the position taken in the 
first part of the brief and the one you referred to as to the New York 
board, I think I understand your position, that while you prefer the 
former, the latter would afford some relief whereas the present situa- 
tion affords no relief. That is, if, in the present circumstances, the 
National Labor Relations Board could cede jurisdiction to the State or 
could refer that to the State of Wisconsin, the matter could be settled 
there, but under the present law it could not, even if it wanted to. |; 
that not the situation? 

Mr. Larxin. That is right, they are prevented by the language. 

Mr. Kersten. But your preference is the former that is set forth in 
your brief first ? 

Mr. Larkin. Definitely. The latter would help us only, depending 
upon the attitude of the Board. 

Mr. Kersren. Now tell me this: Roughly how many States have 
similar laws, do you know? Have your counsel made a study of the 
State laws similar to Wisconsin’s law regulating or pertaining to labor 
disputes in utilities? 

Mr. Larkin. We could find 11 States. I am told that there are 
more, but we could not verify a statement that there were more than 11. 
Those States have in common the objective of preventing a stoppage. 
They obtain that by various means. 

r. Kersten. Well, you have certainly eloquently pointed out the 
disastrous effects of a sudden throwing of the switches in any commu- 
nity, particularly in an urban community, and even in the rural areas, 

What is the attitude of the labor organization that is directly con- 
cerned with this situation on this proposition; do you know? 

Mr. Larkin. Well, speaking from my own contracts in negotiations 
with our own locals, I do not believe that the employes and the local 
officers are much disturbed or were much disturbed by the existence 
of the State law which required arbitration. However, before the leg- 
islature there was a considerable representation of labor opposed to the 
legislation, but almost without exception the appearances were by 
people who were not even remotely related to any union in any Wis- 
consin utility. That is, there were members there from the Railway 
Brotherhoods who were obviously not interested. There were appear- 
ances from the building trades who were definitely not interested. 
And of course there were appearances from both the State headquar- 
ters of the A. F. of L. and the State headquarters of the CIO. 

Mr. Kersten. What union do you have in the Milwaukee utilities’ 

Mr. Larxrn. Well, we have a little of everything. The principal 
union is the IBEW, A. F. of L. The second largest is the International 
Union of Operating Engineers in the generating stations. Our largest 
union happens to be an independent. It has approximately a thousand 
employes who are classified as clerical, sales, and technical. 

Then in our interconnected subsidiary, Wisconsin-Michigan Power 
Co., we have a second independent. In a wholly owned subsidiary gas 
company, Wisconsin Natural Gas Co., we have Mr. Lewis’ mine 
workers district 50, and a small CIO office workers group. 
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Mr. Kersten. Did any of the representatives of these unions with 
which your company has contracts appear on this State bill? 

Mr. Larkin. None of the local officers appeared except to say that 
they agreed with what the headquarters said. Incidentally, the one 
and only time we went to arbitration under the State law the arbitra- 
tion was requested by the Internation:l Union of Operating Engineers, 
and not by the company. 

Mr. Kersten. I believe that is all, Mr. Chairman. 

Chairman McConnety. Mr. Elliott ? 

Mr. Exiorr. I have no questions. 

Chairman McConnetu. Mr. Smith? 

Mr. Situ. I have no questions. 

Chairman McConnett. Mr. Larkin, I want to thank you personally 
and on behalf of the committee for your appearance here today. We 
appreciate it. 

Mr. Larxty. Thank you, Mr. Chairman. 

Chairman McConne.t. I do not know whether the next witnesses 
are here. We are running a little ahead of schedule. The Honorable 
Vernon W. Thompson, attorney general of Wisconsin, is he here? 

(There was no response. ) 

Chairman McConneti. The Honorable J. Lindsay Almond, at- 
torney general of Virginia. Is he here? 

(There was no response.) 

Chairman McConneuu. Hon, Frank G. Millard, attorney general 
of Michigan, is he here ? 

(There was no response.) 

Chairman McConnett. Mrs. Beatrice Lampert, assistant attorney 
general of Wisconsin, is she here ? 

There was no response. ) 
‘hairman McConneti. Mr. Arthur Iverson, deputy attorney gen- 
' eral of Michigan, is he here? 

(There was no response. ) 

Chairman McConnetyi. The committee will be in recess for 25 
minutes. 

(Whereupon, a short recess was taken.) 

Chairman McConnevu. The hearings will please come to order, and 
the recess will end. 

I have been informed that three of the witnesses due to appear with 
the group mentioned earlier in our schedule will not be here. I refer 
to the Honorable Vernon W. Thompson, attorney general of Wiscon- 
sin, Hon. J. Lindsay Almond, attorney general of Virginia, and 
Hon. Frank G. Millard, attorney general of Michigan. It is my 
understanding that Mr. Arthur Iverson and Mrs. Beatrice Lampert 
will be the spokesmen for the group. 

Mrs. Lampert is to speak first. Proceed, Mrs. Lampert. 


STATEMENTS OF MRS. BEATRICE LAMPERT, ASSISTANT ATTORNEY 
GENERAL OF WISCONSIN; AND ARTHUR IVERSON, DEPUTY AT- 
TORNEY GENERAL OF MICHIGAN, ON BEHALF OF THE NATIONAL 
ASSOCIATION OF ATTORNEYS GENERAL 


Mrs. Lampert. I have the honor to appear for the National Associa- 
tion of Attorneys General, primarily because the chief members are 
busy enforcing the law back home and could not be spared. 
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My professional experience has been in the State of Wisconsin, but 
when we met with the attorneys general of other States as a body, 
pursuant to the authorization to have a legislative committee ap. 
pointed to make recommendations to Congress, we found that we had 
pretty common ground in our experience. 

We have a written statement on behalf of the association which | 
would like to submit, and if I may, in my oral comments, instead of 
reading the statement, I would like simply to amplify it. Is that 
permissible ? 

Chairman That is quite agreeable. Without objec. 
tion, it is so ordered. 

(The statement referred to is as follows:) 


STATEMENT OF THE LABOR RELATIONS COMMITTEE OF THE NATIONAL ASSOCIATION 
oF ATTORNEYS GENERAL 


The attorneys general of the 48 States are the officers charged primarily with 
enforcement of State laws. Practically all States have laws which in some 
degree may be applied in connection with labor problems although these laws, 
to be sure, vary considerably in scope and method. 

All of the States meet on common ground when their citizens demand action 
in labor-management disputes, in connection with aspects of the controversies 
which infringe upon the interests of the public and of third persons not directly 
involved in the disputes, and which appear to be contrary to State law. State 
enforcement officials have been handicapped in their efforts to preserve order 
and to prevent serious interruptions of services necessary to the public heaith, 
safety, and convenience, by challenges of their jurisdiction. These challenges 
occasion technical controversy which substantially delays—and sometimes actu- 
ally defeats—effective law enforcement. 

The problem has appeared most urgent in connection with the efforts of States 
to preserve uninterrupted public-utility services. This is partly because the 
States—al) of them—regulate these utilities for the purpose of insuring adequate 
and uninterrupted service for the public. The urgency is due, secondly, to the 
fact that unrestricted resort to industrial combat in these areas disrupts the 
economic life of the entire community, and sometimes involve serious hazards 
to the persons and property of those not participating in the disputes. 

Because of the common interest in establishing the right of State officers to 
carry out prompt enforcement of local laws according to local needs, the National 
Association of Attorneys General has given consideration at its last two annual 
meetings to the effect of congressional legislation on State jurisdiction. 

At its 1951 meeting, the association’s labor committee reported : 

“The public has a right to expect that the State government to which it looks 
for protection against strike abuses, will not be rendered powerless to deal with 
local emergencies. * * * We helieve it to be in the interest of industrial peace— 
at which all such legislation is aimed—that the several States be permitted to 
require compliance with such reasonable requirements not inconsistent with 
the Federal acts as may be imposed by [State] statutes. * * *” 

At its 1952 meeting, the association adopted the following resolution : 

“Whereas the labor committee of the National Association of Attorneys Gen- 
eral has reported its concern over recent developments and problems in the area 
under its general jurisdiction and has suggested that the association take an 
active role in solving them: Now therefore be it 

“Resolved That the association herewith memorializes the Congress to the 
end that appropriate legislation be considered to restore an increased measure 
of control over labor-management matters, especially where public-utility, includ- 
ing essential transportation, strikes are threatened; and be it further 

“Resolved, That the president of the association is authorized to appoint a 
committee of the association to confer with members of the appropriate com- 
mittees of the United States Senate and House of Representatives respecting 
amendments to the Taft-Hartley Act which will restore State jurisdiction in 
such matters.” 


Because of the grave issues affecting the general welfare and convenience Ff 4 pro 


implicit in labor-management disputes involving public utilities, the National As- 
sociation of Attorneys General has devoted increasing attention to that phase of 


Strate 
relief | 


State 


lished | 
enact 


Act of 
form 


“Not 


laws a 
same ¢ 

> taken | 

> in the 


We, 


of this 


Mr: 


eral r 
thata 
law il 
thing 
breac] 
were 
ject te 


The 


visior 


occasl 
In 


there 
thew 
tors ¢ 
say, “ 
Fare de 
tions 

labor 
you 


Th 


by re 
to do 
That 
any it 


Th: 


they. 


contr 


done 
blame 


No 
prope 
ence, 
a cor 


Th 


laws ¢ 


LABOR-MANAGEMENT RELATIONS 3407 


State regulation and recognizes that the most urgent and immediate need for 

relief probably lies in that field. The committee has concluded, however, that 
' State authority to deal with local problems needs to be reaffirmed and reestab- 
' jished throughout the field of labor-management relations. It has agreed that the 

enactment of the following proviso in title V of the Labor-Management Relations 
' Act of 1947 (Taft-Hartley Act) would meet the need of States generally to per- 
' form the functions demanded by their citizens according to local exigencies : 
' “Nothing herein shall be deemed to deprive States of jurisdiction to enforce 
laws and regulations not inconsistent with this law unless jurisdiction of the 
» same controversy involving the same parties and issues shall have been under- 
' taken by the National Labor Relations Board or other Federal agency designated 
Oe eden respectfully submit this recommendation for the consideration 
_ of this committee and of the Congress. 
Vernon W. THompson, 
Attorney General of Wisconsin. 
FRANK G. MILLARD, 
Attorney General of Michigan. 
J. LInpsaAy ALMOND, Jr.. 
Attorney General of Virginia. 
_ Mrs, Lampert. The common ground on which those attorney gen- 
eral representatives, when they started discussing labor matters, was 
_ that always they are the butt of the demand of their citizens to enforce 
law in their home States. Now, in every labor dispute there are such 
_ things as trespasses, contract violations, traffic obstructions, or 
' breaches of the peace, other incidents to the dispute, which, if they 
- were not involved in a labor dispute, would unquestionably be sub- 
ject to State and local law. 

The various citizens of our States expect us to enforce all the pro- 
visions of our law, whether there is or is not a labor dispute as the 
oecasion for the occurrences. 

In the last few years when there has been a labor dispute involved, 
' there has been an inclination on the part of the people who get on 
the wrong side of the State law one way or another, whether as viola- 
tors of a criminal law or defendants in some kind of a civil case, to 
_ say, “Our conduct is contrary to Federal law and we know what we 
' are doing wrong, because we are violating Federal law, but our viola- 
_ tions are in connection with a labor dispute. Congress has regulated 
_ labor regulations, they have preempted the field, and that means that 
you can’t do anything about it.” 

_ The net result, in many cases, too many, has been, unhappily, that 
_ by reason of rulings, or a doubt as to whether States had jurisdiction 
_to do anything, the violators were completely immune from all law. 
_ That is, it is impossible, of course, for any one central agency to go into 
any local community and regulate every facet of a labor dispute. 
That, of course, is a situation that makes our constituency irate. If 
they come to us, and we say, “Why, of course, what is happening is 
_ contrary to law,” and they see that the end result is that nothing is 
(lone about it, they don’t blame anybody over in Washington, they 
~ blame us back at home. 

_ Now, the Attorneys General Association came up with a specific 
proposal which they felt would, on the basis of their common experi- 
ence, enable us to work together, as long as we are working toward 
a common end. 

| They have eet that there be added to the Taft-Hartley Act, 
1 provision something like this: 

_ Nothing herein shall be deemed to deprive States of jurisdiction to enforce 
Jaws and regulations not inconsistent with this law, unless jurisdiction of the 
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same controversy involving the same parties and issues, shall have been under. 
taken by the National Labor Relations Board or other Federal agency designated 
in the act. 

We have certainly, as a group, no objection to the Federal Govern. 
ment exercising whatever jurisdiction it wishes to and is able to exer. 
cise. Weare glad to have assistance in law enforcement in our States, 
Neither do we assert, as an association, any design to supersede or 
contravene Federal legislation. That is, if we have inconsistent regu- 
lations, we don’t urge the right to have them applied in a labor dispute 
if that dispute is within the scope of congressional regulation. 


We do want to be able to give relief to our constituents in a manner 
consistent with Federal legislation, where we are not sure that any 
other relief is going to be made available. : 

There is, unquestionably, a field which we, as States, can’t reach, 
We know that when there is nationwide bargaining, if any remedy f- 
is to be applied to any wrongs on a national scale, the Congress must 
do it. However, I think all the members of the committee realize 
that the scope of Federal labor legislation does not limit itself to 
nationwide disputes. It has taken over an admittedly interstate area, > 
including all industries, from factories on down to a railroad restau. > 
rant, if it is found by the agency designated to administer Federal F 
law to affect commerce. It is an area, of course, that involves com- | 
merce to the extent that if anything stops production or services in 
those industries that are operating wholly within one State, there is 
less service and goods to be sent to other States or to be received from 
other States. 

On the other hand, let us take a factory which is unquestionably 
within the scope of Federal legislation, if it is large enough—and it 
doesn’t have to be very large. That is important to interstate com- 
merce, but it is terribly important to the little community in which it 
may be located. Let us say there is a factory in West Bend, Wis. 
It is inconvenient to the Federal Government if that factory 
shuts down and stops receiving commerce, but it is bread and butter 
to the people who live there. It is almost a question of life and death, 
because maybe the entire population is dependent upon it. 

Let us take a work stoppage in such a factory. I am giving a 
hypothetical case here, but these are situations that arise frequently 
in connection with the problems that States are asked to administer. 

Let us assume that the employer contends that the work stoppage 
is an illegal strike, because it violates a contract. Let us assume, on 
the other hand, that the union claims that it is a lockout by the em- 
ployer, and an unfair practice. The dispute between them is one 
appropriate to the deliberative quality of national regulation. That 
dispute can be settled by the National Labor Relations Board. It 
must, however, be settled on a long-run deliberative basis. The pro- 
cedure of any national agency is more time consuming than something 
done on a local scale in a more summary way. 

Under the national act, as you know, the National Board can't f 
give any relief at all until a complaint is filed, and that must be filed 
with the regional officer. The regional officer must make an investiga- 
tion and then, make a recommendation to the General Counsel. The F 
General Counsel determines whether a complaint should be issued, and fF 
then, if he so determines, it goes back to the regional office to draw | 
the papers. Then a hearing officer may be appointed to conduct a hear- | 
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ing. He makes his recommendations to the National Board. If there 


J are exceptions and arguments to the National Board, the procedure is 


necessary very long drawn out. Sometimes it takes years, and, of 


~ course, never less than months, before a contested case can be decided. 


Now, in the meantime, the local people are highly exercised about 
the dispute. Many of the workers may not agree with the position 
of the union that the strike is the employer's fault, and they may 


Shave a back-to-work movement. The people on the union side are 
highly irate, let us say. They may start mass picketing, which may 


involve obstruction of traflic or trespasses, shouted insults which are 
provocative of riots, which we have to deal when when they result, 
so we would like to prevent them rather than deal with them if we can. 

Now, you may say, “Well, of course, that is within the State’s prov- 
ince. Why shouldn’t you go ahead and keep order in your State?” 

As representative of the Wisconsin Employment Regulations 
Board—and my experience is not at all unique in that respeet—lI find 


‘that within the last 3 or 4 years, since the Supreme Court decisions 


have interpreted the Taft-Hartley law as having preempted so much 
of the field of labor relations, even with respect to interstate indus- 
tries, practically everybody that gets on the wrong side of the law 


‘is smart enough to say, “You haven't jurisdiction to deal with this 


at all,” and that is not limited to cases in which we are trying to do 
the sort of thing that is being dealt with by the National Labor Rela- 
tions Board, but cases in which we are trying to regulate, for in- 


' stance, mass picketing, which is involved in the dispute which is to 


be ultimately decided before the National Labor Relations Board. 

They say to us, in court: “The National Board is dealing with this 
dispute. You have to keep hands off, because Congress said, ‘We have 
preempted that field.’ ” 

Well, very often, of course, they do not prevail in their conten- 
tions. But at the very best, they consume time in making them. 

In the last case in which we argued those issues, the board of the 
State of Wisconsin had come down with an order within a period of 
less than 2 weeks to regulate the kind of picketing which could be 
legitimately carried out in connection with the labor dispute, the 


- construction of which was before the National Labor Relations Board. 


That is, the National Labor Relations Board was deciding a com- 
plaint as to whether the work stoppage was the fault of the employer 
or the fault of the employees, and whether they should be required 
to be reinstated. 

Now, we felt that that right to have the National Labor Relations 
Board decide that dispute was enough to protect the people; that 
if they would sit back and observe the law until that dispute was de- 
cided by the National Board, the decision would take care of the people 
who had been wronged and penalized, and the people who had done 
the wrong. 

Chairman McConnett. Mrs. Lampert, on a very fundamental sit- 
uation, that of dealing with violence, threatening property and life, 
and so on, there should be no question whatsoever that the State would 
have authority. 

Mrs. Lampert. That is exactly what we feel. 

Chairman McConnett. Yes. That is the No. 1 premise, I think, 
we could agree on. 

Mrs. Lampert. That is what we are asking mostly. 
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Chairman McConne.tu. We get into twilight zones, but that is , ) 
primary premise there. 

Mrs. Lampert. But that is exactly the case that I have spent at leas} 
4 days in court arguing solely the question of jurisdiction on wit)! “say, 
respect to 1 small factory in 1 small town in Wisconsin. TNat 

What we are trying to do is maintain a situation of fair play during) 7 que: 
this interim period, when a lot of time is necessarily consumed befor| 7 pro 
the dispute is decided by an agency designated by the Federal law,| | dis} 
In the meantime, our right to defend what is legal picketing has bee, N 
challenged again and again and again. And we prefer, of course! | wor 
to devote our energies to the substantial enforcement of law, rather| | app 
than to be distracted by these arguments on technicalities, ence 

Now, let me take another situation. These are by no means ex-| | you 
clusive of all the situations which arise, but we are limited, of course, 
to examples. caus 

Mr. McCasr. Mrs. Lampert, before you go on to another point;| whi 
Suppose in a public-utility dispute, the NLRB issued a complaint V 


today. There is no strike, but a strike threatens. Under the defini-} — vise 
tion you have advanced, how would Wisconsin apply its law? Might} law 
you not have today’s situation repeated if the National Labor Rela-| it w 
tions Board has seedy asserted jurisdiction over the controversy! M 
Could you elaborate there? I am concerned a bit, as I read the lan- C 
guage: “Unless jurisdiction of the same controversy involving the M 
same parties has already been asserted by the Board” Assume the} pov 
complaint has issued, T he Board has thereby asserted jurisdiction} did 
over the parties, over the dispute. I wonder what you think about} ™ 
the interpretation of your proposal. Could it not still forbid Wis} stru 
consin to apply its own public-utility regulation ? M 

Mrs. Lampert. I think not, as it has been construed by the courts N 


in the past. Several States have operated under this, what is called stit 
a case-by-case test, quite satisfactorily for years, until the whole field}  oc¢é 
was determined to be preempted in some cases. just 

Now, supposing that the complaint before the National Labor Rela- | pic! 
tions Board. dealt with the question whether the employer, say, had} and 
committed an unfair practice. Wisconsin’s law would deal solely} of |: 
with the question of whether service might be interrupted over that}. 
dispute, and what safeguards must be taken if service is to be inter-} Pick 
rupted over that dispute. you 

What Wisconsin would probably try to do would be to prevent an} ord 
interruption of service until that dispute has been decided by the} Sta 


National Board, to make them preserve the status quo and await that cou! 
decision as their remedy, instead of resorting to intermediate pres- \ 
sure, stich as a strike pte an interruption of a necessary public service.| ty 
which might exercise such coercion on the other party that it would | | mt 
destroy the whole subject matter of the dispute before the National} Wi: 
Board and make that decision completely unnecessary and ineffectua! N 
if issued. 
In other words, we would seek to supplement the National Board's \ 
remedy by maintaining for the National Board a status quo on which| |, ¥ 
that remedy might operate. It n 
Mr. McCase. Then, you don’t think the mere fact that the Board par 
cau 


would issue a complaint and take jurisdiction would deny you thie 


right to apply your own law? j wit 


IS 

to determine whether the particular subject matter covered by the com- 
)plaint, covered by the National Board, constituted an unfair practice, 
‘say, or to determine the question of representation submitted to the 
)National Board. I believe it would protect us from deciding the 
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Mrs. Lampert. No, I believe it would only deny us the opportunity 


question that was submitted to the National Board, but !t would not 
protect us from dealing with incidental aspects arising out of that 
dispute. 

Mr. McCase. You don’t think there is any danger in the use of the 
words “the same controversy”? You don’t see any possibility of an 
application by the court which would say that the same —_ 
encompassed everything, including the incidental regulation whic 
you seek to further ? 

Mrs. Lampert. Well, I can’t predict with accuracy, of course, be- 
cause many things have been interpolated into statutory construction 


-which I hadn’t thought of. 


We felt that this wording was as specific as any that we could de- 
vise. We felt that “the same controversy” means the same issue at 
law, and not just the same general labor dispute. And I think that 
it would be so construed by the courts. 

Mr. Smiru. Mr. Chairman? 

Chairman McConneti. Mr. Smith. 

Mr. Smiru. Mrs. Lampert, the Taft-Hartley law did not take any 
tae of your executive away from him to maintain law and order; 
did it 

Mrs. Lampert. We didn’t think it did, but under the law as con- 
strued by the courts, it definitely has. 

Mr. Smiru. To maintain law and order? 

Mrs. Lampert. Yes. Of course, the interpretation of what con- 
stitutes law and order varies according to a lot of people. We find 
occasionally, for instance, getting back to this example that I have 


"just cited, that some groups of people maintain that if you put 500 


pickets in the street and shout insults, “dirty rat,” “yellow snake,” 
and things like that, at people who go to work, that isn’t a violation 
of law and order. Other people consider that it is. 

Mr. Smirn. Well, suppose you had a provocative instance of a 
picket line, and the governor feels that it might get out of hand. If 
your governor pasa ou up and said, “I want to maintain law and 
order out there, and I am going to use the executive power of this 
State to see that law and order is maintained,” you would tell him he 
couldn’t do it; would you? 

Mrs. Lamrert. No. Indeed, I wouldn’t. We would go ahead and 
try and doit. That is exactly the case I was discussing with the com- 
—— a minute ago, the Marathon Electric Co. strike in Wausau, 

is. 

Mr. Kersten. What union was involved there? 

Mrs, Lampert. The United Electrical Workers. 

Mr. Kersten. I would suspect that. 

Mrs. Lampert. Neither an ALF or CIO union, but I don’t know that 
it matters. There may be a bona fide difference of opinion, and ap- 
parently there is, on ve. constitutes Jaw and order in that case. Be- 


cause they have actually contended that we have no right to interfere 
with as many as a hundred people grouping together, standing directly 
across from the entrance to the place of work, shouting at the top of 
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their voices, “Dirty scabs, yellow snakes,” and so forth, on occasio;, 
following cars of workers. They call it all mere persuasion. 

There have been many incidents of violence, too, such as the breaking 
of car windows and spitting on cars and striking them with sticks 
thinks of that sort. Those, of course, are inherent to a mass-picket ing 
line where there are provocative words. There are things that alway: 
happen when there is such conduct. They maintain that those are ac. 
cidental, and perhaps they are. But that is the sort of thing we want, 
to prevent. And they always have to have at least 6 or 8 policeme:| 
there, which burden the little local community tremendously, whey) 
they have only a small force and need them for every type of law en. 
forcement. ‘They have had them there for well over a year now. 

Chairman McConnett. What would be the question involved jt 
bricks were thrown and people were hurt and damaged was done: 
What would be the distinction that would say, or the argument that 
would say that the State or local authorities would not have the right 
to preserve order because of some jurisdiction of a Federal law? | 
do not get that. What do they claim‘ That it arises out of a labor 
dispute? Is that it? 

Mrs. Lampert. That is right. 

Chairman McConneti. Well, it is violence, and people are hurt, 
and property is damaged, and I would think local authority would 
have normal police power in such situations without any argument as 
to jurisdiction. I can see an argument as to what might constitute 
sclmem what is meant by violence, how far we would want to get 
those gradations down, and so on, but if there is, actually, damaging 
of property and injury to individuals, that is certainly violence, and 
I would think there would be no argument about a local authority 
handling it, whether it arose from labor dispute or where it came from. 

Mrs. Lampert. When you go to one extreme, there probably is no 
argument. When we prosecute a criminal law against somebody who 
has done a great deal of damage by throwing a brick, and prosecute 
him individually, they can’t successfully make the argument that the 
State has no jurisdiction under its criminal law to prosecute that in- 
dividual. However, what we prefer to do is to try to prevent the con- 
duct by preventing the type of picketing which necessarily leads to it. 
and restrict the picketing to what we can define as legal and within the 
means of our police control without undue taxation. 

Now, when we do that, we take preventive action against a labor 
union as a group. Then the argument is almost invariably made, if 
a complaint has been filed with the National Board, whether in good 
faith or bad faith—and may I interpolate here that there are oc- 
casions when a complaint is deliberately filed with the National Board, 
I am sure, just in order to enable the complainant to make that argu- 
ment when the State takes action, without the slightest intention that 
that complaint be prosecuted to an ultimate decision. 

Then, if such a complaint has been filed, and we seek to take any 
preventive action by way of definition of what may be legally done, as 
persuasion, as distinguished from violence, then the argument is in- 
variably made “You are off your grounds, you are outside limits.” 


Chairman McConnety. Do you have preventive ordinances or laws 
in respect to other matters somewhat similar to picketing, similar 
to the assembling of masses of people? 
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Mrs. Lamrerr. Yes; there are very many city ordinances. You see, 
I am here representing 48 States. There are not more than 6 or 5 
of them that deal with this type of situation through orders of a labor 
board or agency delegated for that sole purpose. Many of them may 
deal by injunctive process, through the courts, or many of them may 
deal by, oh, industrial courts. There are any number of methods of 
dealing with the situation. But the moment you get into an aspect of 
dealing with it which pits the forces of the State against the forces of 
one party to a labor dispute in an effort to prevent something that is 
going to strain our police forces and is going to create a hardship on 
our citizens, then you meet the jurisdictional argument almost invari- 
ably. Sometimes it comes even in cases brought by private parties. 
You will find in many States that before the State acts, a company or a 
group of citizens will go to the courts and ask for an injunction to 
prevent damage. The jurisdictional argument is made in the same 
way there, that the State courts haven’t any right, even though their 
services are invoked by a private citizen, to infringe upon the field of 
labor relations. And certainly if the jurisdictional argument is valid 
in one case, if the Supreme Court says to the Wisconsin Employment 
Relations Board: “You can’t get into this field.” surely that means to 
the State courts of Idaho, “You can’t get into the field,” or to the 
mayor’s office down in Texas, “You can’t get into the field,” it isn’t 
just the agency that does it; it is the principle of exclusion of State 
authority which results in the situation. 

Have [ taken up my time? 

I have just one more example I was going to talk about, because 
we have talked solely about such questions as violence and contract 
violations and things of that sort. 

Chairman McConneti. You may proceed. 

Mrs. Lampert. But now we come into a field, again, where it is more 
directly a labor dispute. I am going to give you another case. We 
had a farm boy who came into one of our factories, who was, as many 
farm boys are, rather a rugged individualist. He didn’t feel that he 
ought to have to join a labor union in order to get a job, or to keep his 
job. He came to us and said: “My employer tells me that I have got 
to join a union in order to hold this job.” 

Ve said, “No, you don’t. The State law says you have a right to 
decide that for yourself. The employer has no contract under which 
he can require you to join, legally, so you don’t have to join.” 

He said, “Well, all right. Will you do something about it?” 

We asked the name of the factory. We found it was a factory that 
was unquestionably under the definition of industries affecting com- 
merce subject to the Federal law. So we said, “Well, we can’t do any- 
thing about that, although the employer has no right to require you to 
join the union either under State or Federal law. You go to the 
National Labor Relations Board.” 

Mr. Kersren. This was a case in which there was no union-shop 
contract ? 

Mrs. Lampert. There was a union contract. 

Mr. Kersten. I mean a union-shop contract. 

Mrs. Lamprerr. There was, but it didn’t cover this particular man. 
I think he had exercised his rights under an escape clause, and the 
employer didn’t recognize that right. 
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So we told him, “Go to the National Labor Relations Board.” 

He said, “Well, where do I have to go?” 

The nearest regional office is either Chicago or Minneapolis. This 
boy was a long way from either one. 

He said, “I can’t go way down there. And besides, will they tell the 
union workers to quit pulling these quickie strikes when I go into a 
department ¢” 

‘hat was, of course, the pressure that was exercised on the ei. 
ployer to get him to tell the man he had to join the union. 

We said: “No, the Federal law does not cover that situation.” It 
didn’t at that time. “The State law does. We can give you a remedy 
against the union, but you will have to go to the Federal Government 
against the employer.” 

He said, “Do you mean I will have to have two cases ¢” 

We said, “ Yes.” 

He said, “Well, how long would it take me to get this matter taken 
care of by the National Board? Could I have the employer told by 
the time my next paycheck is due that he con't make me join a union! 
Because that is the deadline he gave me.” 

We said, “We doubt it, because, of course, the regional office will 
have to make an investigation in order to be fair. Then they have 
to report back to Washington, and Washington has to issue instruc- 
tions, and so forth. It certainly couldn’t be by your next payday.” 

He said, “Oh, shucks, I guess I will just go ahead and join the union.” 

All right. The very thing happens which both the Federal and 
State laws say must not happen, just because the courts, in that par- 
ticular case, say, “The State can’t touch it. The Federal Government 
has preempted the field.” 

It seems to us, as it seemed to him, that that is kind of perverting 
the purpose of the Government; that is, so long as we are both working 
for the same end, that is, the continuance of services and products for 
our people, and the preservation of general peace and public good, 
that we ought never to invalidate some remedy that is given in good 
faith by one or the other side, which is perfectly consistent with the 
objectives of both laws. It seems that the best use of our Government 
facilities should be to supplement one another rather than to permit 
them to be availed of by persons contravening both laws to prevent 
the attainment of the objective of either. That is why the National 
Association of Attorneys General is asking that we be permitted to act 
in cases where no remedy would be available, because our citizens either 
won't or couldn’t go to a single Federal agency. 

Chairman McConnetu. Mrs. Lampert, I was trying to understand a 
little more of the background of the situation of this young man who 
apparently did not wish to join a union. Were you speaking there 
of a State where they had, you might say, the right-to-work law? 

Mrs. Lampert. I am speaking of the State of Wisconsin in that case, 
and the case went to the United States Supreme Court, and was de- 
cided, as the Plankinton case. I have the citation in a statement I 
have filed with this committee previously. 

McConne.t. Is there a right-to-work law in the State 
aw 

Mrs. Lampert. It is not called a right-to-work law. In Wisconsin 
it is called an unfair labor practice law. But it is similar to the right- 
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to-work laws that prevail in many other States. 
yight-to-work law, yes. 

Chairman McConnetu. Would they not have preference over the 
Federal ? 

Mrs. Lamprrr. The United States Supreme Court said “No.” The 
United States Supreme Court said this, in that case, and may I say 
that the National Labor Relations Board appeared before the United 
States Supreme Court, by its counsel, as amicus curiae, and admitted 
jin oral argument, which I have filed with this statement filed with 
the committee, that the remedy that was applied in Wisconsin was 
entirely consistent with Federal law; that what the employer had done 
was an unfair practice under Federal law; and that the remedy Wis- 
consin had given would have been one available under Federal law; 
and that was why the Wisconsin order was stricken down as invalid. 

Mr. Kersten. Do you have the citation of that, Mrs. Lampert? 

Mrs. Lampert. I can get it in a very short time. 

May I call the attention of the committee to the argument of the 
counsel for the National Labor Relations Board quoted at pages 6 and 
7 of this little memorandum, and the footnote gives the citation of 
the case ¢ 

Chairman McConnewi. Mrs. Lampert, what I am getting at is this: 
My understanding of the Taft-Hartley law requirement is that if a 
State has a stricter ban on compulsory union membership than the 
Federal law, it then takes precedence over the Federal law. 

Mrs. Lamprrr. To the extent that there is an actual contract, that 
istrue. ‘Tothe extent that the State law says, “This contract is invalid 
and cannot be enforced here.” that is true. But any ramification, of 
firing a man when the contract. did not cover him, interpreting the 
contract, or something of that sort, the State cannot police. 

Chairman McConneii. Have you finished your testimony, Mrs. 
Lampert 

Mrs. Lamrerr. Yes. 

Chairman McConneuu. Mr. Iverson ? 

Mr. Iverson. My remarks are going to be very brief. 

First of all, I think perhaps we should apologize to Congressman 
Kearns for perhaps stealing some of his language in the bill which 
he has introduced. But a lot of thought was given to this matter. 
And while I have not had an opportunity to talk with Congressman 
Kearns, we have discussed this matter with Mr. Reed, who is with the 
attorney general’s office in Pennsylvania, and he seems to quite agree 
that the language placed where it is suggested will do more to bring 
about the corrections which we feel are necessary. 

There has been some thought, I think, perhaps on the part of the 
committee members here, and in the Senate, that some line should be 
drawn as to where State jurisdiction leaves off and where Federal 
jurisdiction takes over. A lot of thought was given to that, and it 
seemed utterly impossible to attempt to draw a line. That is the reason 
that we came up with the language that we did. 

I would like to give just one example, which seemed to me to show 
very definitely the difficulty that the States are in. 

As lawyers, I think most of us have been rather disturbed, over the 
past few years, about the construction of the powers of the Federal 
(rovernment by our Supreme Court, and particularly with respect to 
the jurisdiction of Federal authorities in labor matters. 
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Last fall we had a strike at the Detroit Edison plant in Detroit, 
The employees went out, pickets were sent up, and the supervisory 
employees took over the operation of the various plants. Now, we 
know that the plants can be operated just so long with supervisory 
without their going down. 

Our labor mediation board was attempting to settle the matter, and 
apparently the National Board did not take jurisdiction. Our labor 
mediation board asked our office an opinion as to whether they had 
authority to conduct an election. The matter was researched in the 
office, and that assistant came up with the only answer I could figure 
he could, namely, that they had no jurisdiction. 

And I did something which I perhaps should apologize for to some- 
one, but I told the assistant that I would not send that letter out in that 
form. I said, “You have cited the law properly, but I am rather 
distressed at the fact that the State of Michigan can’t step in and 
attempt to settle this dispute in one way or another.” So I said, 
“Can’t you at least complete your letter by instructing the mediation 
board to go ahead and conduct that election?” 

Well, that was discussed around the oflice and the letter was changed, 
and we instructed the Labor Mediation Board to go ahead and conduct 
an election. The next day the strike was settled. 

Now, I do not know what would have happened had we not sent out 
this letter in this manner, and it is just one of those things that I do 
not like todo. But I ean say this because I think Senator Taft yester- 
day said that he certainly never intended that the language in the 
Taft-Hartley Act should be extended to the limits that it has. I have 
my doubts as to whether they intended that or you gentlemen intended 
that. But, be that as it may, the Supreme Court has construed it as 
such. 

I think that is the situation that we find ourselves in. The attorneys 
general of the various States have been very much concerned about this 
thing, and that is the reason that we have suggested this language ; and 
it seemed to us that, with this type of an amendment, we are not con- 
cerned as to the exact language, but I think the committee can well 
understand what we are driving at in attempting to avoid these labor 
disputes on the local level. 

1 think with those few remarks I will close. 

Chairman Mr. Kersten ? 

Mr. Kersten. Just one question. 

Mrs. Lampert, I want to compliment you for your very fine state- 
ment; and you, too, Mr. Iverson. 

I would like to ask you some questions. Has there ever been any 
attempt in any of these matters pertaining to violence indicating an 
effort on the part of labor organizations to avoid the processes of the 
criminal law, local or State, so far as you know ? 

Mrs. Lawrert. I was trying to think. I think more generally they 
do not use the jurisdictional arguments with respect to the criminal 
law. For one thing, they do not admit, usually, the union responsi- 
bility for the individual acts. They will supply counsel to defend 
them individually, but they like to divorce themselves from the actual 
doing of the act; so that, in order to do that, they cannot very well 
raise a jurisdictional question without admitting responsibility. 

Mr. Kersren. Well, T can say this: That, having had some experi- 
ence in the district attorney’s office in Milwaukee, so far as disturbances 
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" of the peace, and so on, are concerned, and other matters of violence, 


not of extreme violence but certainly matters that would ordinarily 
be subject to prosecution, I can say that labor disputes are handled 
usually in a different manner than the average case. And I do not 
think Wisconsin, or Milwaukee, is exceptional in that respect. I think 
the average prosecuting office is loath to do much, if anything, in any 
kind of labor trouble unless it really is of very grave proportions. Is 
that not right ¢ 

Mrs. Lampert. I think that is true, because we can come in a little 
better from Madison than the local officers can act. In addition to 
that, practically every district attorney who has discussed the situa- 
tion with us tells us that merely imposing penalties after an act has 
taken place is utterly ineffectual. Many of them are perfectly willing 
to pay a few penalties, or even sit out in jail a little while, if they 
can be free in the meantime to go ahead and try to obtain their objec- 
tives. Now, what we try to do is to try to prevent the kind of provoca- 


tive activity that results in the crimes, rather than to penalize the 
crimes. 


We worked in the Milwaukee area during the big Allis-Chalmers 


' strike. There were hundreds and hundreds of violations. By simply 
taking them in one at a time, one individual at a time, it had no effect 


on the total picture. We had to go in with a mass injunction and a 
mass contempt citation against the union as a whole before anything 
could really be done. 

Mr. Kersten. I am not sure whether I understood you correctly 
with regard to Wisconsin law. 

Is the union shop permitted under Wisconsin law? My under- 
standing was that it was. 

Mrs. Lampert. It is permitted with a vote of two-thirds of the 
employees affected ; yes. 

Mr. Kersten. In other words, if such a contract is entered into by a 
two-thirds vote, then every member must join, every employee must 
join ¢ 
Mrs. Lampert. Yes; if that is what the contract provides. The vote 
simply authorizes the contract, and the contract can contain whatever 


_ provisions are desired. 


Mr. Kersten. So therefore there is no State law, so far as you know, 
that would absolutely guarantee a person’s so-called right to work in 


_ the case of a union shop contract, if he did not want to join the union ¢ 


Mrs. Lampert. We have what you call a modified right to work law. 


_ That is, we guarantee the right to work without union membership, or 


in spite of union membership, unless that is affected by a bargaining 
agreement that has been duly authorized. 

Mr. Kersten. Thank you. 

Chairman McConnett. Mr. McCabe? 

Mr. McCapne. I am still not clear on this Wisconsin statute on com- 
pulsory membership. You “t a contract may be entered into. Now, 
just how strict a contract will Wisconsin permit ? 

Mrs. Lampert. Could I supply you with a copy of the Wisconsin 
law on just that subject ¢ 

Mr. McCasr. Yes. 

Mrs. Lampert. We permit the strictest type of union security con- 
tracts, provided they are validated by a vote, conducted by a secret 
ballot by the State board. 


¥ 
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Mr. McCase. You would then permit the closed shop ¢ 

Mrs. Lamrerr. That is right. However, there are many of the 
States that I represent that do not permit much of any type of pressure 
with respect to decision as to ord ae to join a union or not. And we 
want to urge that the Federal law be broad enough to permit those 
States to enforce their regulations with respect to intrastate businesses, 
even though they affect commerce. 

Mr. McCase. But in this Plankinton case which you referred to, 
the Federal law actually took precedence over Wisconsin law in that 
instance ¢ 

Mrs. Lampert. That is right. It was almost identical in objective, 

Chairman McConnetx. Mr. Elliott? 

Mr. Etuiorr. Just one question, here, Mrs. Lampert. 

As I understood from your testimony, in Wisconsin your State law 
would permit a closed shop in industries not affecting commerce, pro- 
vided you had an election and two-thirds of the employees voted for it! 

Mrs. Lampert. Yes. I will have to refer to our State law again to 
be sure of the proportion of votes, if that is important. 

Mr. Exxiorr, Yes; it is important. 

Mrs. Lampert. Yes. ‘Two-thirds is right. Two-thirds of those 
voting, provided that it cannot be any less than the majority of the 
bargaining unit. That is, not all employees vote in every referendum, 
you know. So it requires a vote of two-thirds of those voting, but in 
no case could less than a majority authorize the contract. 

Mr. Exxiorr, Thank you very much. 

That is the only question I had, Mr. Chairman. 

Chairman McConne.i. Mrs. Lampert and Mr. Iverson, I want to 
thank both of you for appearing here today. 

Mrs. Lamprrr. Thank you. 

Mr. Granam. Mr. Chairman, we have a written statement from 
Robert A. Nelson, assistant attorney general of the State of Nebraska. 

Chairman McConnenx. Without objection, the statement will be 
made a part of the record. 

(The statement referred to is as follows :) 


STATEMENT OF RoBertT A. NELSON, ASSISTANT ATTORNEY GENERAL OF NEBRASKA 


My name is Robert A. Nelson. I am an assistant attorney general of the 
State of Nebraska and present this statement as a representative of my State. 

At the general election held in November of 1946, there was submitted to the 
electors of Nebraska, for their rejection or approval, a right-to-work amendment 
to our State constitution (art. XV, secs. 13 to 15, inclusive), which provides as 
follows: 

“No person shall be denied employment because of membership in or affilia- 
tion with, or resignation or expulsion from a labor organization or because of 
refusal to join or alliliate with a labor organization; nor shall any individual 
or corporation or association of any kind enter into any contract, written or 
oral, to exclude persons from employment because of membership in or non- 
membership in a labor organization. 

“The term ‘labor organization’ means any organization of any kind, or any 
agency or employee representation committee or plan, which exists for the 
purpose, in whole or in part, of dealing with employers concerning grievances, 
labor disputes, wages, rates of pay, hours of employment, or conditions of work. 

“This article is self-executing and shall supersede all provisions in conflict 
therewith, legislation may be enacted to facilitate its operation, but no law 
shall limit or restrict the provisions hereof.” 

This amendment was adopted by a 3-to-2 vote. The vote was cast by a 
fully informed electorate. An action was brought against the secretary of 
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state to enjoin him from placing this measure upon the ballot, the trial of which 


' jasted approximately 2 weeks and much publicity was given to it. Prior to 


the election, both the proponents and opponents of the measure thoroughly cov- 


ered the State with circulars, letters, and through radio and newspaper publicity. 


Following the adoption of the amendment, an action was brought which 


a challenged the constitutionality of the law. The district court of Lancaster 
' County and the Supreme Court of Nebraska both sustained the validity of 
the law. Certiorari was granted by the United States Supreme Court. At that 


time the States of Arizona and North Carolina also had cases involving the 
_yalidity of their right-to-work laws pending before the Court and, because of 
- the substantial identity of the questions raised in these cases, the three were 


consolidated for argument. The State laws were challenged as violations of 


the right of freedom of speech, of assembly, and of petition guaranteed unions 


- and their members by the 1st amendment and protected against invasion under 


the 14th amendment. It was further contended that the State laws impaired 
the obligation of existing contracts in violation of article I, section 10, of the 
United States Constitution, and deprived the unions and employers of equal 
protection and due process of law guaranteed against State invasion by the 14th 


-amendment. Atl of these contentions were rejected by the Supreme Court. A 
' joint opinion was given in the Nebraska and North Carolina cases. Lincoln 


_ Federal Labor Union, etc., et al. v. Northwestern Iron and Metal Co. et al., 


and George Whitaker et al. v. State of North Carolina (335 U. S. 525, 93 L. Ed. 


212), and a separate opinion in the Arizona case, American Federation of Labor, 


_ Arizona State Federation of Labor et al. vy. American Sash & Door Company et 


al. (335 U. S. 588, 98 L. Ed. 222). I invite a study of these opinions by the 


committee. 


The constitutional authority of a State to enact right-to-work laws has now 


definitely been established. But certain proposed amendments to the Taft- 
_ Hartley law would have Congress preempt the field insofar as interstate com- 


_ merce is concerned. If Congress is to preempt the field in interstate commerce, 


then our State laws will apply only where the employer is engaged wholly in 
_ intrastate commerce, and for all practical purposes would become worthless. I 


_ appear before you for the purpose of urging, on behalf of my State and on behalf 


of all other States which have right-to-work laws, the defeat of such proposals 


_ and the retention of section 14 (b) of the Taft-Hartley law. 


You may then well inquire, what are the rights and responsibilities of the 


State in this respect. 


In Nebraska the first section of our Bill of Rights states: 
“All persons are by nature free and independent, and have certain inherent 
and inalienable rights ; among these are life, liberty, and the pursuit of happiness. 


- To secure these rights, and the protection of property, governments are instituted 
among people, deriving their just powers from the consent of the governed.” 


I venture to say that this declaration exists in substance in every State consti- 
tution. These inalienable rights are nowhere in the original Constitution of 


_ the United States, nor in any of its 21 amendments, and therefore have not been 


transferred for their preservation from State to Federal control. They continue 


_ to be, under article X of the Federal Constitution, the rights of the citizens of 
' the States, in the enjoyment of which they are entitled to the exercise of a 


sovereign power by the State itself, article X providing as it does that powers 


' not delegated to the United States by the Constitution, nor prohibited by it to 


the States are reserved to the State respectively or to its people. The right to 
_work is a property right, and, as an inalienable right, is preserved in the quoted 


_ section of my State’s constitution. 


The people of my State have further spoken with reference to this inalienable 


right to work, not merely through enactment of a statute, but by writing into the 
_ constitution itself the provision that no person shall be denied employment be- 
_ cause of membership or nonmembership in a labor organization. By this action, 
they have assured to every man the right to work without surrendering his 
- inalienable rights of thought and expression. 


In a concurring opinion in the cases presented to the Supreme Court involving 
the right-to-work laws of Nebraska, Arizona, and North Carolina, Justice Frank- 


further makes the following comment: 


“But the policy which finds expression in the prohibition of union-security 


agreements need not rest solely on a legislative conception of the public interest 
_ which includes but transcends the special claims of trade unions. The States are 


entitled to give weight to views combining opposition to the ‘closed shop’ with 
long-range concern for the welfare of trade unions. Mr. Justice Brandeis, for 


| 
d we 
those 
PSSeS, 
that 

fron 

ill be 


3420 LABOR-MANAGEMENT RELATIONS 


example, before he came to this Court, had been a stanch promoter of unionism, 
In testifying before the Commission on Industrial Relations, he said: 

“‘T should say to those employers who stand for the open shop, that they ought 
to recognize that it is for their interests as well as that of the community that 
unions should be powerful and responsible; that it is to their interests to build 
up the union; to aid as far as they can in making them stronger ; and to create 
conditions under which the unions shall be led by the ablest and most experienced 
men.’ 

“Yet at the same time he believed that “The objections, legal, economic, and 
social, against the closed shop are so strong, and the ideas of the closed shop go 
antagonistic to the American spirit, that the insistence upon it has been a serious 
obstacle to union progress.’ Letter of September 6, 1910, to Lawrence F.. Abbott 
of the Outlook. On another occasion he wrote, ‘But the American people should 
not, and will not, accept unionism if it involves the closed shop. They will not 
consent to the exchange of the tyranny of the employer for the tyranny of the 
employees.’ Letter of February 26, 1912, to Lincoln Steffens. In summing up 
his views on unionism, he said: 

“Tt is not true that the “success of a labor union” necessarily means a “per. 
fect monopoly.” The union, in order to attain and preserve for its members 
industrial liberty, must be strong and stable. It. need not include every member 
of the trade. Indeed, it is desirable for both the employer and the union that it 
should not. Absolute power leads to excesses and to weakness: Neither our 


character nor our intelligence can long bear the strain of unrestricted power. 
The union attains success when it reaches the ideal condition, and the ideal con- 
dition for a union is to be strong and stable, and yet to have in the trade out- 
side its own ranks an appreciable number of men who are nonunionist. In any 
free community the diversity of character, of beliefs, of taste—indeed mere 
selfishness—will insure such a supply, if the enjoyment of this privilege of 
individualism is protected by law. Such a nucleus of unorganized labor will 
check oppression by the employer.’ Quoted from Louis D. Brandeis’ contribution 
to a discussion entitled ‘Peace with Liberty and Justice’ in 2 Nat., Civic Federa- 
tion Rey., No. 2, pp. 1, 16 (May 15, 1905). 

“Mr. Brandeis on the long view deemed the preferential shop a more reliable 
form of security both for unions and for society than the closed shop; that he 
did so only serves to prove that these are pragmatic issues not appropriate for 
dogmatie solution.” 

And later in the opinion Justice Frankfurter states : 

“Even where the social undesirability of a law may be convincingly urged, 
invalidation of the law by a court debilitates popular democratic government. 
Most laws dealing with economic and social problems are matters of trial and 
error. That which before trial appears to be demonstrably bad may belie 
prophecy in actual operation. * * *” 

The Nebraska law has now had more than 6 years of trial. Has the result 
been such that Congress is justified in preempting the field? To answer the 
question, I submit the facts as I have gained them through personal observation 
and by statements received from both employers and employees. 

First, a better relationship has developed between the union and its members. 
Union membership is now obtained by persuasion rather than coercion. This is 
the American way. Individual members are free to think and act and need have 
no fear of losing their jobs if they express ideas which are contrary to those of 
the union leaders. Under a compulsory agreement, the union leaders have no 
particular interest in whether or not the members attend union meetings, they 
either did as they were told to do or lost their jobs. Now the individual mem- 
bers must be satisfied with the action of the union or they are free to sever 
their membership. The result has been that members are now urged to attend 
meetings and participate in the action taken. The individual employee feels that 
his union now is a democratic institution and that he has a part in the conduct 
of its affairs. 

Second, a better relationship exists between the employer and the union. No 
employer wants to be told that he must fire an employee, perhaps one who has 
been in his employ for years and whose competency and loyalty to the employre 
is without question, merely because such employee cannot agree with certain 
principles of the union or union leaders. The result has been that unions and 
employers work more closely together in bringing about conditions that are satis- 
factory to the individual employee. 

Third, union membership has not decreased. I make this statement without 
statistical proof. I have attempted to secure statistics as to the number of union 
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~ members in my State prior to the adoption of our right-to-work amendment, and 
- at the present time, but have been unable to find a source where such figures are 
~ ayailable. However, it is the general opinion of both employers and employees 
- that union membership has increased. 


Fourth, one of the greatest causes of strikes has been eliminated. The closed 


- shop has been one of the primary causes of strikes. Although the question of 
’ wages, hours, and working conditions were all agreed upon, a strike would be 


called because the employer refused to agree to a closed shop. This has now 


- peen eliminated, and our State has had comparatively few strikes since the 


enactment of our law. 

Fifth, public confidence in labor unions is being restored. This, in my opinion, 
is one of the important achievements in labor-management relations under our 
law. Our amendment was adopted because the people believed that the con- 
centrated power of labor unions had become arbitrary. As stated by Justice 
Frankfurter in the opinion hereinbefore discussed : 

“A union is no more than a medium through which individuals are able to 
act together; union power was begotten of individual helplessness. But that 
power can come into being only when, and continue to exist only so long as, 
individual aims are seen to be shared in common with the other members of 


the group * * *.” 


Thirteen States, at present, have right-to-work legislation, namely: Arizona, 
Arkansas, Florida, Georgia, Iowa, Nebraska, Nevada, North Carolina, North 
Dakota, South Dakota, Tennessee, Texas, and Virginia. Of these States, five 
(Arizona, Arkansas, Florida, Nebraska, and South Dakota) have constitutional 
provisions, the others have statutory provisions alone. 

While I have limited my statement to giving the results of the trial in my 
own State, I am confident that the results in other States, where right-to-work 
laws have been on trial, are similar to those of Nebraska. With these proven 
accomplishments, is Congress now justified in enacting legislation which will 
strike down the good which has been done and take from the States the right, 
which under the Constitution is theirs, to preserve to all individuals the inalien- 
able right to work? The answer is an emphatic “No.” 

One other matter on which I would like to briefly comment is the subject of 
State regulation of public-utility strikes. 

The legislature of Nebraska in 1947 established a Court of Industrial Rela- 
tions pursuant to constitutional authority. This act controls all disputes between 
management and labor in order that the public will not be subjected to the 
danger and harm incident to a discontinuance of essential public services. (1951 
Supplement, Revised Statutes of Nebraska, 1943, secs. 48—S01 to 48-823.) 

The facilities of this court have been successfully used in some six cases. Its 
jurisdiction may be invoked by any employer, employee, labor organization and 
by the attorney general of the State. 

Since the decision of the Supreme Court of the United States in the case of 
Amalgamated Association of Street Electric Railway, ete., Employees v. Wis- 
consin Employment Relations Board (340 U. 8. 383, 95 L. edition 364 (1951) ), 
a question has been raised as to the validity of such State regulation that 
should be resolved by amendment of Federal legislation. With a strong dissent 
by three Justices, a majority of the Court held that the Labor-Management Act 
of 1947 occupied the field of private public utilities engaged in interstate com- 
merce so as to exclude action by an arbitration commission in Wisconsin, created 
under State law to prevent strikes in this field. The majority opinion points 
to earlier decisions including those of the National Labor Relations Board as 
indicating that the “applicability of the Federal labor laws to local utilities is 
rarely litigated today.” (95 L. Ed. 374, note 13.) 

This decision, if applicable to all State machinery in the utility field, has the 
effect of rendering the public absolutely helpless unless the public-utility strike 
constitutes a national emergency for which some relief may be afforded under 
existing legislation. 

The extent to which American citizens and their homes, both urban and rural 
are dependent upon public-utility services of transportation, electricity, commu- 
nications, and gas cannot be overemphasized. In a very real sense continuity of 
these services is indispensable to public health and safety. Yet under Federal 
law, no recourse whatever exists for a breakdown of these essentials until na- 
tional health or safety is imperiled. 

The consequences within States and local areas of discontinuances of these 
essentials is no less tragic and dangerous because all others in this Nation are 
equal sufferers. The legal vacuum in Federal authority now existing is not filled 
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by prospects that if the breakdown becomes universal, action by the Feder) 
Government may be anticipated, 

Surely if there is any area where the sovereign power of States should not be 
rendered helpless and impotent by implication, this is it. 

We think the majority of the Court mistakenly interpreted the existing law 
in this field and we respectfully challenge your attention to the language and rea. 
soning of the dissenting opinion. To correct this situation S. 1535 was introduced 
in the 82d Congress to amend section 14 of the National Labor Relations Act so 
as to make effective the laws of any State or Territory which regulate or qualify 
the rights of employes of a public utility to strike or which prohibit strikes by 
such employees. The enactment of this or similar legislation is absolutely neces. 
sary in order to protect the public from the disastrous results of such strikes, 
which cannot be adequately protected by Federal regulations. 

In conclusion, I wish to State that I present this statement to your comuuit- 
tee, not as an advocate for either labor or management, but for the sole purpose 
of representing the people of my State. I believe in labor unions, and I know 
that the people of my State are not antiunion. We de believe, and experience 
has taught us, however, that a complete monopoly by labor unions can result jn 
serious injury to the public welfare and individual rights. For this reason the 
amendment to our constitution was adopted. The large majority vote which this 
mreasure received could not have resulted without the support of laboring people, 
including a great number of union members. I firmly believe that the matters 
which I have urged are for the best interests of both labor and management. 
This has been established during 6 years of trial. I respectfully submit that the 
gains made by my own, and other States where similar laws are in effect, should 
not be nullified by congressional action. 


Chairman McConne.u. The committee will recess until 2 p. m, 
when we will hear Mr. Benjamin R. Miller; representing the Ameri- 
ean Trucking Associations; and after that, Mr. Charles B. Mahin, 
representing the National Retail Lumber Dealers Association. 

We are in recess until 2 p. m. 

(Whereupon, at 12: 15 p. m., the hearing was recessed until 2 p. m.) 


AFTERNOON SESSION 


(The hearing was resumed at 2 p. m.) 
Chairman McConnetu. The hearings will please come to order. 
The first witness this afternoon will be Mr. Benjamin R. Miller, 

director of industrial relations department, American Trucking As- 

sociations, Inc. Mr. Miller. 


STATEMENT OF BENJAMIN R. MILLER, DIRECTOR, INDUSTRIAL 
RELATIONS DEPARTMENT, AMERICAN TRUCKING ASSOCIATIONS, 
INC., WASHINGTON, D. C. 


Mr. Miter. Mr. Chairman and members of the committee, since 
your committee’s time is limited, I shall brief my statement, and re- 
quest that the text of my broader statement be incorporated into the 
record of this hearing. 

Chairman McConneit. Without objection, it is so ordered. 

(The material referred to is as follows:) 


PREPARED STATEMENT OF BENJAMIN R. MILLER, Director, INDUSTRIAL RELATIONS 
DEPARTMENT, AMERICAN TRUCKING ASSOCIATIONS, INC. 


Mr. Chairman and members of the committee, my name is Benjamin R. Miller. 
I am director of the industrial relations Department of American Trucking 
Associations, Inc., the national trade association of the trucking industry with 
affiliated organizations including both for-hire and private carriers in each of 
the 48 States and the District of Columbia. Our offices are at 1424 16th Street 
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NW., Washington, D. C. I am grateful for the opportunity you have given me 
to appear before you in their behalf today. 

Our statement deals primarily with the subject of secondary boycotts under 
section 8 (b) 4 of the Labor-Management Relations Act of 1947 and section 
10 (1) relating thereto. 

Your committee should know that the will of Congress to banish such inde- 
feusible activities has been emasculated by administrative fiat to the point where 
section 8 (b) 4 has been virtually repealed. We fear that unless this trend is 
sharply reversed, even the act’s salutary purpose of reducing industrial strife 
will become empty words. We abhor the use of our industry as an unwilling 
weapon to further labor disputes among other establishments with which we 
do business. Because of administrative misconstruction of the act’s secondary 
boycott prohibitions, truck operators are now without the power to remain 
neutral in the labor disputes of others. We believe that unless Congress sees 
fit to close the vast loopholes made by the NLRB in section 8 (b) 4 our Nation 
will see a dreadful resurgence and expansion of secondary boycott activity that 
is repugnant to the precepts of justice the people of our country believe in. 

We respectfully request your committee to consider those suggestions provided 
later herein to bring about what we believe to be an aimost universal cry for 
the complete elimination of secondary boycotts. 


I. THE TRUCKING INDUSTRY’S SECONDARY BOYCOTT CONCERN 


Our industry is anxious that secondary boycotts implemented directly against 
truck operators be effectively restrained. But we are more vitally concerned 
with the use of the industry as the vehicle by which the secondary boycott is 
effectuated against other employers, unions, and employees other than our own. 
Witnesses who have been appearing before your committee have state! that 
unions, with the reluctant aid of motortruck operators, have forced employees 
of other companies into unions unwillingly, have forced other workers to change 
unions, and have brought other companies to their knees during work stoppages. 
To such allegations we cannot plead innocent. We hasten to state, however, 
that our industry is a most unwilling tool for such purposes and that our partici- 
pation in them stems from an inherent vulnerability. 


Trucking—a natural boycott weapon 

Truck transportation is a relatively new industry in our economy. In its short 
history, however, it has, except for agriculture, become the largest means of 
employment for the people of our great Nation. Every segment of our economy 
is affected directly or indirectly by truck transport. Twenty-five thousand com- 
munities of this country depend entirely on trucks for the movement of their 
overland freight. Seventy-five percent of all freight in the United States moves 
at one time or another by motortruck. Accordingly, but few industries could 
survive today’s competitive pace without this modern and flexible means of 
transportation. 

Trucking is made up of truly small businesses. The research department of 
American Trucking Associations, Inc., advises us that the 20,000 motor carriers 
of property reporting to the Interstate Commerce Commission have an average 
of only 22 employees, and that only 3,000 of these carriers have annual revenues 
over $200,000. ICC truck operators are generally considered the largest com- 
panies, there being tens of thousands of smaller unregulated carriers. 

This industry, in its labor relations, deals primarily with two labor organiza- 
tions, the International Brotherhood of Teamsters and the International Asso- 
ciation of Machinists, both affiliated with the American Federation of Labor. 
The former claims to be the largest labor organization in the Nation, with some 
1,200,000 members, and the latter claims a substantial organization of some 
700,000 members. Teamsters General President Dave Beck recently stated that 
plans have been laid to bring his organization’s membership up to 3 million within 
the next decade. 

Motortruck operators who are told by the teamsters to stop picking up or deliv- 
ering freight to an establishment designated “unfair” by the union under threat 
of having their “barn” shut down usually do so. First, because they cannot 
afford to jeopardize their entire business to protect a single and often minor 
customer; second, because of the hands-off labor policy of the Interstate Com- 
merce Commission and certain State utility commissions, they are not required 
to give transport service where a labor dispute exists; and, thirdly, because deci- 
sions of the National Labor Relations Board circumventing the obvious intent 
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of Congress have virtually made a farce of the secondary-boycott interdictions of 
the Labor-Management Relations Act of 1947. 

With the vastness of our industry and with the high degree of organization 
of for-hire motor carriers by the teamsters—the United States Labor Depart- 
ment reports them to be 90 percent organized—one cannot help but be impressed 
by the awesome prospects of the potential secondary boyeotts this combination of 
circumstances affords. Cutting across every line of freight communication jn 
manufacturing, processing, distribution, and retail industries, trucking presents 
to unions an ideal weapon to effectuate and enforce secondary boycotts. 


II. OUR PRE-TAFT-HARTLEY ACT SECONDARY BOYCOTT EXPERIENCE 


Use of trucking as a secondary boycott weapon was given momentum with the 
advent of the Norris-La Guardia Act and the later emergence of the Congress 
of Industrial Organizations. With impetus given the labor movement by the 
Wagner Act, established labor organizations were eager to swell their member- 
ships. AFL found its teamster affiliate a ready means of accelerating an organi- 
zational drive which was taking too long or was being impeded. CIO entrance 
into fields where AFL was already established or in which they felt they had 
jurisdiction, likewise tended to knit the AFL and its teamster affiliate closer 
together in a common cause against CIO competition. 

Hearings by this committee in 1947 prior to enactment of the Labor-Manage 
ment Relations Act are replete with evidences of the unwarranted use of the 
secondary boycott. As early as 1939, hearings by the House Labor Committee 
brought forth testimony filled with incidents of the secondary boycott as an 
organizing device. Great organizing arenas had been established by AFL and 
CIO affiliates, such as the IBEW, AFL and its CIO counterpart, and AFL's car- 
penters and CIO's lumber workers. Occurrences of an AFL craft-union boycot- 
ting products produced by CIO members are too numerous to mention here. 

‘Lhere being no prohibitions in the Wagner Act against coercing innocent third 
parties to force others into unions, AFL building-trades unions found such 
organizing simplified when they obtained the aid of teamsters transporting mate- 
rials to the job. How long could a construction company remain in business 
without materials? AIL retail clerks too found great comfort to their organizing 
campaigns whenever they secured teamster cooperation. How long does the 
retail establishment remain in business without replenishing its stock? Such 
incidents were multiplied many times over for there were no effective means of 
restraining them under the Wagner Act. Nor were there National Labor Rela- 
tions Board or court records to make them generally apparent. 

Most of the bills offered as substitutes for the present law in 1947 also con- 
demned such practices. They too would have continued them as unfair labor 
practices as is the case under section 8 (b) 4. They differed only in the remedies 
prescribed. Parenthetically, I should note at this point that the substitute rem- 
edies would have made the provision completely ineffectual. It is safe to state 
that few today would seriously recommend a return to even the Wagner Act 
without some provision restricting the unbridled use of these unconscionable 
secondary tactics. 

Unrestrained use of the secondary boycott had reached the point in 1947 when 
the public would no longer tolerate them, and Congress could not longer withstand 
the urgent necessity of restricting the unlimited and inexcusable use of this 
intolerable device. 

Who could justify a secondary boycott by AFL of products produced or worked 
on by members of a CLO organization whose employer was required by the Wagner 
Act to bargain with CIO? Who could justify the refusal to make deliveries to 
or from a place of business in which a small minority, or perhaps none, of the 
employees desired to be represented by a labor organization picketing their estab- 
lishment for recognition? Who could justify a labor union’s refusal to handle a 
producers freight merely because that producer did not choose to be represented 
in collective bargaining by some employer organization which he did not wish 
to join? And who could justify a labor union’s refusal to handle the freight of 
an employer who did not assign work to one local rather than another of the 
same affiliation? 

The fact is that no one could conscientiously condone such activities. Not 
even those legislators opposed to the present law could find justification for such 
practices. 
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Ill. INTENT OF IMRA SECONDARY BOYCOTT PROVISIONS 


‘As the public saw it 
’ fnactment of section 8 (b) 4, following voluminous testimony and congres- 
’ sonal debate, served notice on all that secondary boycotts for certain purposes 
' were unfair labor practices which might cause irreparable harm to innocent 
third parties. Such boycotts were deemed so intolerable that the NLRB was 
required to give priority to such cases and seek a restraining order in the Federal 
district court after an investigation of a secondary boycott charge reasonably 
presented the basis of such an unfair labor practice. The act additionally per- 
mitted a suit for damages in the Federal courts by anyone aggrieved by a viola- 
tion of these provisions. 

As Congress saw it 

Congressional intent of section 8 (b) (4) was clearly enunciated by Senator 
Taft during Senate debates on the IMRA in 1947 when he said: 

“This provision makes it unlawful to resort to a secondary boycott to injure 
the business of a third person who is wholly unconcerned in the disagreement 
between an employer and his employees. The Senator will find a great many 
opinions written by my father (William Howard Taft, Chief Justice of United 
' States, 1921-30) which hold that under the common law a secondary boycott is 
unlawful. Subsequently. under the provisions of the Norris-LaGuardia Act, it 
became impossible to stop a secondary boycott or any other kind of a strike, no 
matter how unlawful it may have been at common law. All this provision of the 
_ bill does is to reverse the effect of the law as to secondary boycotts. It has been 
set forth that there are good secondary boycotts and bad secondary boycotts. 
Our committee (Senate Labor Committee) heard evidence for weeks and never 
succeeded in having anyone tell us any difference between different kinds of 
secondary boycotts.” 

Language of the House Labor Committee minority report of 1949 relating to 
H. R. 208z also expressed the congressional intent by giving illustrations of what 
was meant by section 8 (b) (4). This section, said the report, was intended to 
make “it an unfair labor practice for any union to engage in, or encourage the 
employees of any employer to engage in, a strike or concerted refusal to work 
on any goods where an object thereof is: 

“A. To force any employer or self-employed person to join any labor or em- 
ployer organization ; to force any employee or other person to cease using, selling, 
or dealing in the products of any other producer or manufacturer. <A teamsters’ 
union boycott of products of an independent oil station operator in order to force 
him to join a union, or a strike of the barbers’ union against a shop owner to 
- force him to join the Master Barbers’ Association, would be examples of the first 
practice forbidden. An example of the second type would be the AFL carpenters’ 
_ refusal to work on any lumber not manufactured by members of the carpenters’ 
union. The local 3 boycott in New York of any electrical equipment not made by 

members of that local is another example. 

' “B. Forcing any other employer to recognize or bargain with a union unless 
- such union has been certified as representing his employees by the NLRB under 
- section 9. This prohibits the most reprehensible type of organizational boycott, 
' as, for instance, when the teamsters, unable to persuade an employer's employees 
to join their union, banner his establishment and then refuse to deliver or haul 
"away any goods. Its effect is to compel an employer to force his employees into 
a union against their will. 
“C, Forcing any employer to recognize and bargain with a particular union 
' if another union has been certified as the representative of his employees. This 
_ prohibits a boycott in furtherance of a jurisdictional dispute against a Board 
certification. Refusal of AFL plumbers and electricians to work on goods 
- manufactured in a plant where a CIO or independent union bas been certified 
is a typical example of this type of boycott on a national scale. A more direct 
and local example would be a boycott by the teamsters of a plant where an AFL 
‘union was attempting to oust a certified CIO union as bargaining agent. 

“D. Forcing an employer to assign certain work tasks to members of one union 
_in preference to another unless the employer is failing to conform to an NLRB 

certification covering employees doing such work. This prohibits the typical 
jurisdictional strike, most common in the building trades, where two unions 
fight over which one’s members shall do certain work. A typical example 
- occurred in Washington in 1947 when work on a new hospital was held up several 

months by a dispute between the carpenters and machinists as to which one’s 
members should install metal window sashes.”’ 
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As NLRB saw it in its first 2 years 

NLRB did not formulate any opinions on section 8 (b) 4 A during the first year 
of the LMRA. During the second year of the current act the Board began to 
develop principles under section 8 (b) 4. Its decisions as well as its annua| 
report indicate that the Board’s thinking at that time was foursquare with the 
intent of the act. 

According to the Board’s annual report “the predominant type of case decided 
under section 8 (b) 4 involved alleged violations of subsection (A)—‘forcing or 
requiring any employer or self-employed person to join any labor or employer 
organization or any employer or any other person to cease selling, handling, 
transporting or otherwise dealing in the products of any other producer, proces. 
sor, or manufacturer or to cease doing business with any other person’.”’ Its 
early decisions reflected a firm attitude toward enforcement of section 8 (b) 4 
as its decisional language shows: 

“In the Schenley Distillers Case (78 N. L. R. B. 504), ‘ * * * the language of 
the act does not vest the Board with discretion to allow a union to engage in 
secondary activity, otherwise unlawful, because of an asserted alliance whicl 
rests solely on the fact that the so-called ally is an independent sales outlet for the 


products of the primary employer.’ The Board found ‘it was the intention of t 
Congress to remove the pressure of strikes and boycotts from those who merely — ¢ 
continue to do business with an employer involved in a dispute with his employees ! 0 


over terms of employment as well as over recognition.” 

“In the Watson’s Speciality Store Case (80 N. L. R. B. 533), the Board found 
that the concurrent withdrawal of union members from a construction site 
coupled with the union’s request that the owner of the building under construe. 
tion withdraw from a contract he had with a nonunion construction company as a 
violation of subsection (A).” 

Probably the most significant decision by the Board, and its interpretation of 
congressional intent during that year, is found in the Wadsworth Building Com- 
pany, Inc., Case (81 N. L. R. B. 802). Here the Board had to determine whether 
peaceful picketing and the distributing of a “we do not patronize list’? could be 
a violation of the act or whether this type of activity fell under the free speech 
protection of section 8 (¢c). In this case the union was involved in an economic 
strike in support of which they peacefully picketed a customer of the primary 
employer and also placed this customer’s firm name on a “we do not patronize 
list.” 

In finding this activity induced and encouraged the employees of the customer 
to strike or withhold their services in violation of section 8 (b) 4 (A), the Board 
had this to say: 

“* * ® Section 8 (b) 4 (A) was aimed at eliminating all secondary boycotts 
and their concomitant activities which Congress thought were unmitigated evil: 
and burdensome to commerce. It was Congress’ belief that labor disputes should 
be confined to the busincss immediately involved and that unions should be pro- 
hibited from extending them to other employers by inducing and encouraging 
the latters’ employees to exert economic pressure in support of their disputes. 
It was the objective of the union’s secondary activities, as legislative history 
shows, and not the quality of the mcans employed to accomplish that objective, 
which was the dominant factor motivating Congress in enacting that provision. 
[Emphasis added.] Both the proponents and opponents of the act so interpreted F 
section 8 (b) 4 (A) and understood that it prohibited peaceful picketing, per- 
suasion, and encouragement, as well as nonpeaceful economic action, in aid of & 
the forbidden objective. In these circumstances, to construe section 8 (b) 4 (A) 
as qualified by section 8 (c) would practically vitiate its underlying purpose f- 
and amount to imputing to Congress an unrealistic approach to the problem. 
For then, in no instance would this section, contrary to congressional intent, 
reach peaceful picketing, though a familiar means of attaining a secondary boy-§ 
cott, or other peaceful forms of inducement and encouragement. And, althouzh 
it is true that section 8 (c) does not affect as such the prohibition in section 
8 (b) 4 (A) against labor organizations engaging.in a strike for a proscribed 
objective, even that prohibition would nevertheless appear to be rendered in- 
effectual by section 8 (c) in that peaceful picketing, among other things, to 
promote the strike would presumably be protected thereby. 


* * * * * * * 


“From the foregoing discussion of the act and its legislative history, one thing 
is plain; the task of choosing between the broad language of section 8 (b) 4 (A) 
and the equally broad language of section 8 (c) is not a simple or enviable one 
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Nor can canons of construction save us from the anguish of judgment.’ But, 
hecause we believe that to apply section 8 (c) to section 8 (b) 4 (A) would lead 
‘to ‘absurd futile results’ or, at least, to ‘an unreasonable one’ ‘plainly at variance 
i with the policy of the legislation as a whole,’ we consider it our duty, as the ad- 
e ministrative agency entrusted with the enforcement of the public policy embodied 
£ the act, to follow the purpose (or section 8 (b) 4 (A)) rather than the literal 
‘words (of section 8 (c)),’ and thus effectuate the will of Congress.” 
Chairman Herzog, in a separate concurring opinion, said: 
| “It seems clear to me that Congress was attempting to deal a death blow to 
secondary boycotts, whether for economic or for other objectives, and desired to 
hr all the power at its command to eliminate them from the American indus- 
‘trial scene. Evidence of that intention runs through the legislative history in 
j both Houses. Picketing and the use of unfair lists have been such traditional 
methods of implementing secondary boycotts that I find it impossible to believe 
| that Congress was not deliberately aiming its shafts at these practices when 
it inserted the words ‘induce or encourage’ in section 8 (b) 4. By consciously 
| employing these particular words at this single point in the statute, Congress 
selected the means most likely to accomplish the purpose it thought desirable. 
i Yet it inserted other words in section 8 (c) which, read literally, would devitalize 
' the earlier section in practice. The inconsistency is apparent; the precise words 
| of one section or the other must give way. Literal reading of section 8 (ce) may 
not, in my opinion, be permitted to prevail over effectuation of the paramount 
| legislative purpose. * * *” [Emphasis added.] 
_ Whether or not the interpretation of Congressional intent announced in this 
case is still held by the Board is a matter to which I will address myself further 
in this statement. 
: 1V. THE ACT WAS FOUND SALUTORY 


_ Following these developments everyone was convinced that the grossly unjust 
» secondary boycott was fading from the American scene. Management and labor 
which had firm labor agreements were no longer to become embroiled in labor 
disputes of others. Unions which properly represented employees of an estab- 
_lishments were becoming convinced they would not be displaced by unfair 
boycott means. Unorganized workers were being assured of their rights to 
_ join or not to join a union without being forced to do so by a labor organization’s 
' pressure on an employer other than their own. Employers faced with economic 
strikes began to feel they would not longer be harrassed by secondary union 
pressures exerted against them through other employers with whom they do 
_ business. And several labor organizations must have privately sighed with 
relief, in the knowledge they might no longer have to take their membership off 
_ the job in a sympathy strike to aid another union. 
Obviously a large measure of industrial peace was being achieved. That was 
_ the basis of our 1949 testimony before your committee in which we supported 
_ the section 8 (b) 4 provisions of the act in toto. 


Vv. THE NLRB CHANGE OF HEART 


Beginning with the latter parts of the act’s second fiscal year the Board 


virtually took an about face in its decisions on section 8 (b) 4. An attrition 
' began on the secondary boycott proscriptions that made those provisions liter- 


ally ineffectual. Unions were given the routings by which the act could be 
/ circumvented or avoided with impunity. Was it mere coincidence that the intent 
of section 8 (b) 4 began to be undermined shortly after a national administra- 


_ tion came into office on a “mandate to repeal the Taft-Hartley law’? 


' Review of the Boards’ decisional records brings to light several major un- 
_ policed express highwawys by which unions could use the secondary boycott 


without fear of penalty. For purposes of discussion we shall refer to these 


/routes as: Situs of the dispute; definition of employee; meaning of concerted 


' action; meaning of induce or encourage ; lawful by contract. 


| Highway I—Situs of the dispute 
Secondary boycotts taking this route are deemed primary disputes and are 
therefore “protected” by the Board. 
_ In the Ryan Construction case (85 N. L. R. B. 417), the Board held that sec- 
‘tion 8 (b) 4 was not violated when the striking union picketed the entire 
premises, including a gate through which employees of another employer had 
to pass to get to their jobs. The Board found this picketing “protected” although 
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is was conceded that an object of the picketing was to enlist the aid of the 
employees of a secondary employer as well as employees of customers and 
suppliers of the primary employer. Section 8 (b) 4 was, the Board said, “in. 
tended only to outlaw certain secondary boycotts whereby unions sought to 
enlarge the economic battlegrounds beyond the premises of the primary em. 
ployer. When picketing is wholly at the premises of the employer with whom 
the union is engaged in a labor dispute, it cannot be called secondary even 
though, as is virtually always the case, an object to the picketing is to dissuade 
all persons from entering such premises for business reasons.” 

In the Santa Anna Lumber case (87 N. L. R. B. 987) the Board found to be 
“protected” activity, teamster local 692 solicitation of employees of secondary 
employers immediately outside the lumber company, not to load or unload sup 
plies destined to or from the lumber company or its customers. In the Boaru's 
opinion such solicitation of employees of secondary employers was “traditional 
primary action” at the situs of the labor dispute. 

In the Schultz Refrigerated Service case (87 N. L. R. B. 401) the Board rules 
no secondary boycott violation would be found where a labor union conducting 
a strike in the trucking industry extends its picket line to secondary employers, 
Said the Board, “in view of the roving nature of its business, the only effective 
means of exerting pressure on Schultz was the type of picketing engaged in by 
the [union].” Schultz had moved his terminal from the jurisdiction of IBT Local 
807 in New York City over to New.Jersey. He thereupon hired members of the 
New Jersey teamster local under a collective-bargaining agreement in that area 
outside of New York. He did so of necessity and in keeping with the constitution 
of the International Brotherhood of Teamsters which requires that the local 
having jurisdiction of the territory in which the “barn” is located has jurisdic. 
tion of teamster members operating out of that “barn.” New York local 807 not 
being satisfied that members of a sister local had taken over work they formerly 
performed, initiated a strike against Schultz. Since they could not picket in 
New Jersey where the Jersey local had jurisdictional rights, they confined their 
picketing to Schultz’ trucks when found in New York City. Eight hundred and 
seven members followed these trucks until they reached the premises of a New 
York customer or secondary employer, The pickets walked around the trucks 
with printed placards stating that Schultz had locked out SO7 members. And 
they located themselves on sidewalks and driveways between Schultz’ trucks and 
his customer’s premises. 

It was obvious that the purpose of this picketing was to encourage employees 
of Schultz’ customers to refuse to load or unload freight onto or off of Schultz’ 
trucks, the effect of which would be to force the secondary employer to cease 
doing business with Schultz. It would, therefore, seem that the Board had no 
alternative but to find an 8 (b) 4 violation. 

But the Board devised a completely new theory on its “situs of the dispute” 
test. They admitted their earlier decisions finding it unlawful for a union to 
extend a picket line to the site of a secondary employer “poses a special problem” 
in a trucking case. 

Notwithstanding the fact that all trucking companies have a headquarters, 
a garage or a terminal, the enlarged “economic battleground” otherwise pro- 
scribed by section 8 (b) 4 was permitted, by placing the situs of a labor dispute 
inside the cab of a truck. 

This case has a sequel worthy of note here. Schultz was one of several ‘juris- 
dictional arguments underway between IBT Local S07 in New York and its sister 
locals in New Jersey. When these arguments later got out of hand the inter- 
national’s executive council stepped into the picture and eventually ceded 500 
members of local 807 to the New Jersey locals. But that was too late for Schultz. 
By that time he had expired as a member of the business community and his 
embattled employees were without their jobs. 

In the Sterling Beverages case (90 N. L. R. B. 401) the Board persisted in its 
holding that trucks may be picketed at the premises of a secondary employer 
Here they cautioned striking unions against picketing at the site of a secondary 
employer a few moments before or after the trucks arrive or leave the premises 
of the secondary employer. Teamster local 807, following the route developed 
in the Schultz case, picketed Sterling’s trucks wherever they found them. ‘The 
union, according to the Board, made the mistake of picketing at the secondary 
employer's premises 15 or more minutes after the trucks had left. 

The Board evidently found some need to explain these decisions, for on page 
189 of its 15th Annual Rerort it states, “In these circumstances, a majority of 
the Board ruled that the picketing was permissible primary action because, even 
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though it took place at the premises of secondary employers, it was confined, as 
to location and time, to the loading and unloading of the trucks of the primary 
employer.” 

This is indeed a travesty when compared with the paragraph immediately pre- 
» ceding which says, “But whenever a labor organization has extended its picket 
line to the premises of a seeondary employer, the Board has held it to have so 
' enlarged the ‘economic battleground’ as to bring the activities within the pro- 
pibition of the act.” 

Highway I—Situs of the dispute had now been plainly marked as a safe route 
around the act’s section 8 (b) 4 prohibitions. Secondary boycotts were deemed 
' primary disputes “protected” by the Board. 


Highway II—Definition of employer. 

Secondary boycotts taking this route are “protected” by the Board where sec- 
ondary pressures are exerted on persons who are not defined as employees by 
the act. 

LMRA’s definition of “employee” was found by the Board to be an escape route 
from the prohibitions of section S (b) 4. One of their early decisions held that 
a striking union may encourage secondary action through the employees of a 
railroad who were not deemed by the Board to be employees within the meaning 
of the act. This secondary boycott was blocked by the Fifth United States 
Circuit Court of Appeals when the court properly found that Congress did not 
intend to leave that part of the transportation system of this country so vul- 
nerable to the use of the secondary boycotts (Jnternational Rice Milling Co. 
(183 Fed. 2d 21) ). 

In Di Georgio Fruit Corp. (ST N. L. R. B. 720) the Board found that a union 
of agricultural workers was not a labor organization within the meaning of the 
act and therefore cannot be found to violate section 8S (b) 4. 

In Arkansas Erpress (92 N. L. R. B. 255) the Board found that a boycott in- 
duced by teamster local S78 through “supervisors” was immaterial to a second- 
ary boycott charge although the supervisors, as members of the union, were 
required to handle union messages of their “brother member” subordinates 
employed by the neutral employer. 

There are many such cases. See also: Scalrite Pacific Limited (82 N. L. R. B. 
271); Conway's Express (STN. L. R. B. 187): Santa Anna Lumber Co. (ST 
N. lL. R. B. 937): Kimsey Manufacturing Co. (S89 N. L. R. B. 1168). 

Highway IIl—Definition of “employee” had also been plainly marked as a safe 
route around the act’s secondary boycott prohibitions. Secondary pressures 
could be exerted with impunity through employees who are not employees as 
defined by the act. 


Highway I11—Meaning of concerted action 

Secondary boycotts taking this route are “protected” by the Board where they 
are practiced through a single person. 

In International Rice Milling (S4 N. L. R. B. 360) the Board found that the 
union does not induce or encourage employees of a secondary employer where 
the union, even by violence, prevents a lone truckdriver from performing his 
services at the site of a primary dispute. 

In Gould and Preisner (82 N. L. R. B. 1195) the Board found that a union 
would not engage in concerted. action when it caused one employee to with- 
draw his services to force his employer to cease doing business with a neutral 
employer. 

Again the trucking industry had been made a ready vehicle for secondary boy- 
cotts, for it is everyday practice for trucks to arrive at or leave an establishment 
one at a time. 

Highway IlI—Meaning of concerted action had also been plainly marked as 
a route to avoid 8 (b) 4 prohibitions. The road signs on this route say unions 
will not run afoul of that part of the law when they “encourage” truckdrivers 
of secondary employers to withhold their services one at a time. 


Highway IV—Meaning of “induce or encourage” 

Secondary boycotts taking this route can circumvent the act’s 8 (b) 4 pro- 
hibitions where they avoid an indefinable Board interpretation of the words 
“induce or encourage.” 

In Montgomery Ward (S7 N. L. R. B. 130) the Board ruled that an order by 
teamster local 294’s business agent to employees of neutral trucking companies 
to cease serving Wards did not “induce or encourage” them to engage in unlaw- 
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ful activities. This conclusion was based on the Board’s view that, being men. 
bers of the same union local, the secondary employees were as interested in the 
strike as were the strikers. 

Your committee might be interested in the type of activity the Board foun 
“protected” in this case. Wards had a rule requiring nonemployees to secure 
a pass before entering on their loading dock. Local 294’s business agent was 
refused entrance to the dock because he had no such pass. He thereupon called 
a strike of Wards dockmen who were members of his local, He also ordered 
truckdrivers employed by secondary employers to cease doing business with 
Wards. 

Here we have a disgruntled business agent who takes it upon himself to cause 
employees to lose their earnings by engaging in a strike so he may have free 
access to Ward's dock without a pass. Such a strike motive is unconscionable 
in itself, but to say that the striking union may lawfully order its other men. 
bers to boycott the primary employer because the neutral employees are as inter. 
ested in the strike as are the strikers is gross exaggeration. 

In Arkansas Erpress (92 N. L. R. B. 255) the Board found no inducement or 
encouragement of dockmen employed by the trucking company when the union 
made picketing and strike threats to their secondary employer, in the presence 
of these employees, to force the employer to cease doing business with another 
employer. 

In Interborough News Company (90 N. L. R. B. 2135) the Board held that a 
union, which visited the premises of a secondary employer and requested his 
employees to refuse to cross a picket line they established at a primary employer, 
did not induce the employees to cease performing their services. This holding 
was made despite the fact that the Board had agreed the union’s activities 
encouraged “concerted refusal.” 

In Conway Express (87 N. L. R. B. 972) the Board held that a union’s orders 
to its members, employed by a secondary employer, to refuse to cross a picket line 
at a primary employer's place of business, and thus withhold services, does not 
fall within the meaning of the words “induce and encourage.” 

Highway IV—Meaning of “induce and encourage” had also been marked as a 
route to avoid 8 (b) 4 prohibitions. Unioris may freely induce or encourage 
employees of neutral employers to engage in secondary boycotts where they 
avoid an indefinable Board interpretation of the words “induce or encourage.” 
Highway V—Lawful by contract 

Secondary boycotts unlawful by any means are lawful by the labor contract 
route. If the Board had overlooked any other routings by which a union activity 
could avoid section 8 (b) 4, they had now supplied the express highway without 
tolls—literally the coup de grace to this section’s effectiveness. 

In the Conway Express case (87 N. L. R. B. 187), the Board found no viola- 
tion of section 8 (b) 4 (A) where a secondary boycott was performed under a 
“hot cargo” clause in a labor agreement between trucking and warehouse com- 
panies and a teamster local. Here the trucking and warehouse companies were 
parties to associationwide labor agreements with teamster local 294. Those 
Those agreements contained a clause which provided that “the union reserves 
the right to refuse to accept freight from, or to make pickups from or deliveries 
to establishments where picket lines, strikes, walkouts, and lockouts ewist.” 
{Emphasis added. ] 

In furtherance of a strike against Conways, local 294 induced and encouraged 
employees of trucking companies and warehouses to refuse to handle goods going 
to or from Conway. There was no question in the minds of the Board members 
that such activity was within the proscribed activities of section 8 (b) 4 (A). 
It was the admitted purpose of the union to force the trucking and warehouse 
employers to cease doing business with the primary employer. But the Board 
found the escape route by virtue of the hot-cargo clause. 

A Board majority concluded that the trucking and warehouse employers had 
consented in advance to boycott any employer with whom local 294 or any other 
union had a labor dispute. They said that when local 294 caused the employees 
of the trucking and warehouse employers to cease performing their services, they 
were exercising their “contractual privilege.’ The Board said further, that 
section 8 (b) 4 (A) prohibits a union from “forcing or requiring the participa- 
tion of neutral employers in secondary boycotts by the use of certain forms of 
employee pressure, namely strikes or work stoppages * * * this section does 
not proscribe other means by which unions may induce employers to aid them in 
effectuating secondary boycotts * * *.” In rather plain words the Board had 
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.aid, that which a union is prohibited from doing by the act, it may do with 

mpunity by contract. 

- We recall at this juncture language used by the Board in the Wadsworth case, 
reinbefore noted: 

“Section 8 (b) 4 (A) was aimed at eliminating all secondary boycotts and their 
‘concomitant activities which Congress thought were unmitigated evils and 
‘purdensome to commerce. It was Congress’ belief that labor disputes should be 
‘eontined to the business immediately involved and that unions should be pro- 


a] hibited from extending them to other employers by inducing and encouraging 


the latters’ employees to exert economic pressure in support of their disputes. 
‘it was the objective of the union’s secondary activities, as legislative history 


4 shows, and not the quality of the means employed to accomplish that objective, 


‘which was a dominant factor motivating Congress in enacting that provision.” 
(Emphasis added. ] 
- As Chairman Herzog said: 

“Tt seems clear to me that Congress was attempting to deal a death blow to 


- secondary boycotts, whether for economic or for other objectives, and desired 
’ to use all power at its command to eliminate them from the American industrial 
scene.” 


The contradiction of contradictions. Unions could make lawful by contract 


4 activities which Congress had declared were unlawful. Such a distortion of 
congressional intent and purpose certainly cannot be justified. 


The Conways case is the benchmark for the hot-cargo clause. It is once again 


- the story of the trucking industry as the implement by which secondary boycotts 
- can be engaged in without fear of retribution. It is also the story of the trucking 
- industry as an organizing weapon. 


Here too there is a sequel portending grave consequences. Conways was the 


catalyst for a chain reaction that we fear will rejuvenate expanded use of the 
_ reprehensible secondary boycott through loopholes in law. Teamster unions in 


their collective bargaining with truck operators are regularly demanding, and 
obtaining, hot-cargo clauses in their labor agreements. To illustrate the wide- 
spread effect of this holding, we point out that in the period between the Board’s 


' decision and a determination by the United States Circuit Court of Appeals, 


the teamsters inserted language in their clauses to the effect that “it is understood 
that in the event the decision of the NLRB in the Conways case is sustained or 
prevails on appeal to the higher Federal ¢ourts, this article will be renegotiated 
and rewritten to provide the union with a maximum of protection afforded by 
such decisions.” 

Shortly afte the NLRB decision was sustained by the United States Second 
Cireuit Court of Appeals last spring, the teamsters were quick to demand the 
rewriting of their hot-cargo clauses. Hereunder is a typical hot-cargo clause 
taken from a labor agreement between over-the-road truck operators of 12 
Midwestern States and teamster unions: 

“It shall not be a violation of this contract and it shall not be cause for dis- 
charge if any employee or employees refuse to go through the picket line of a 
union or refuse to handle unfair goods. Nor shall the exercise of any rights 
permitted by law be a violation of this contract. The union and its members, 
individually and collectively, reserve the right to refuse to handle goods from 
or to any firm or truck which is engaged or involved in any controversy with 
this or any other union; and reserve the right to refuse to accept freight from 
or to make pickups from or deliveries to, establishments where picket lines 
strikes, walkouts, or lockouts exist. 

“The term ‘unfair goods’ as used in this article includes, but is not limited to, 
any goods or equipment transported, interchanged, handled, or used by any car- 
rier, whether party to this agreement or not, at whose terminal or terminals or 
place or places of business there is a controversy between such carrier or its em- 
ployees on the one hand, and a labor union on the other hand; and such goods 
or equipment shall continue to be ‘unfair’ while being transported, handled or 
used by interchanging or succeeding carriers, whether parties to this agreement 
or not, until such controversy is settled. The union agrees that, in the event the 
employer becomes involved in a controversy with any other union, the union will 
do all in its power to help effect a fair settlement.” 

In the recent Irvin J. Cooper case, the Board’s decision made it crystal clear 
that unions need a hot-cargo clause written into their agreement to obtain relief 
from secondary boycott prohibitions. Teamster local 135 was charged with 
inducing and encouraging employees of trucking employers to cease work and 
thereby force their employers to cease doing business with certain unorganized 
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tire shops in Indianapolis. The union defended such actions by citing th. 
Conways case, arguing that although no hot-cargo clause was written into their 
agreement the truck operators acquiesced to the practice by silence. This ge. 
ondary boycott violates section 8 (b) 4 (A), said the Board in adopting that 
part of the trial examiner’s report which leans on the Western Express case (9% 
N. L. R. B. 340, 141), saying “moreover, the Board has settled this point of 
acquiescence dehors a contract: ‘we find nothing in the act, itself, or in its 
legislative history which would permit the establishment of even a temporary 
secondary boycott where * * * there is no applicable contractual provision’.” 

Acting on the knowledge obtained from the decision in the Cooper case, loca} 
135 has since incorporated a hot-cargo clause in its Indianapolis multi-employer 
trucking labor agreement. 

In Pittsburgh Plate Glass (35-CC-19; Mar. 28, 1953), in the same city the im 
portance of this maneuver is well demonstrated by a decision of an NLRB tria| 
examiner. 

Local 135 defended refusal by its members to handle the products of the struck 
employer on the ground that their labor agreement permitted such refusal. The 
NLRB trial examiner, constrained to follow NLRB doctrine, agreed that their 
labor agreement was an adequate defense and protection against an 8 (hb) 4 
charge. 

Said the examiner: 

“The question arises as to whether the ‘unfair goods’ clause amounts to a ‘hot 
eargo’ or ‘struck goods’ clause such as the Board and the court found to be a 
defense to similar refusals in the Conway Express case. Although the contracts 
here are in somewhat different phraseology than in the Conway case, the obvious 
intent of the contract language, as well as the interpretation placed upon that 
language by the carriers themselves during this period, prove, contrary to the 
contention of the General Counsel in his brief, that the words ‘unfair goods’ 
applied to goods from any struck plant, the traditional meaning of the phrase 
used. General Counsel attempted to limit the application of ‘unfair goods’ to 
those being handled by a struck carrier, basing this contention on the illustration 
contained in the second paragraph of the clause involved. But this attempted 
limitation eliminates the carefully added phrase ‘but not limited to’ found in 
that same second paragraph where the contract speaks of struck carriers. Thus 
it is obvious that ‘unfair goods’ in the contract include goods of any struck em- 
ployer and not exclusively those being handled by a struck carrier. So although 
the phraseology of the contracts at issue here differ somewhat from the Conway 
contracts, these also are ‘hot cargo’ or ‘struck goods’ contracts. 

“Therefore, as the undersigned [trial examiner] has found fhat the unfair 
xvods’ clause also provides the union here with a defense to a charge of violat- 
ing section 8 (b) 4 (A), he will recommend that this complaint be dismissed.” 

This is Highway V—Lawful by Contract, the widest express route designed 
for unions to avoid the toll of otherwise unlawful secondary boycotts. 


VI. THE REMAINS OF SECTION 8 (RB) 4 


We submit that the purpose and effect of the act’s section 8 (b) 4 has been 
entirely vitiated through the routes noted above. With these routings available 
to unions one would be hard put to conceive the type of boycott which might be 
properly restricted. 

The Board has said secondary boycotts will not violate 8 (b) 4 where: 


1. Performed at the situs of the primary dispute, e. g. picketing trucks 
wherever found; 

2. Secondary pressures are exerted through employees who are not em- 
ployees as defined by the act, e. g., agricultural workers, and supervisors of 
a trucking company even though members of a union: 

3. Practiced through a single person, e. g., truckdrivers one at a time; 

4 hey avoid an indefinable Board interpretation of the words “induce 
and encourage,” e. g., a union’s order to secondary trucking employees hav- 
jing an interest in the union's strike against another company; 

5. The union gets a “hot goods” clause in its labor agreement with truck 
operators. 


We are not facetious when we say these loopholes are so large a truck can 
be driven through them. A farce has been made of section 8 (b) 4. As it now 
stands, to run afoul of the law, a union would have to call the employees of 
a secondary employer out on strike and announce to the world that their purpose 
in doing so is to force that employer to cease dealing with another employer 
with whom the union has a labor dispute. 
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We fear a resurgence of reprehensible secondary boycott tactics which harm 
qnocent third parties is in the offering and that the trucking industry will be 
more readily used as a potent weapon upon them. 

We pray that Congress will see fit to foreclose the distressing consequences of 
that grave prediction by revitalizing section 8 (b) 4. 


VII. ENFORCEMENT OF SECTION 8 (B) 4 


Section 10 (1) of the act must be retained for the reasons which follow here- 
inder. 

Congress in adopting section 8 (b) 4 realized that merely declaring secondary 
poycotts unfair labor practices was not in itself an adequate way to elminate 
thm. To declare such activities an unfair labor practice was one thing; to 
effectively safeguard innocent parties from injurious results was another. 

A neutral employer and his employees could find little solace in an ultimate 
finding by the NLRB, a year after they had suffered serious loss, that a union 
had unjustifiably engaged him and his employees in an unfair secondary boycott. 
What comfort could a neutral employer and his employees receive from an NLRB 
cease and desist order, if in the meantime a union had succeeded in depriving 
them of a just return for their labor. 

During debates on the current act, it was suggested that ordinary Board 
processes Of handling unfair labor practice charges would be sufficient protec- 
tion against the abusive use of the secondary boycott. But Congress, in its 
wisdom, saw that more immediate and effective relief was necessary to avoid the 
onerous affects of these outrageous tactics. Innocent third parties, neutral em- 
ployees, and neutral employers, embroiled in a labor dispute with which they 
had no concern, and over which they had not control, needed quick relief. Such 
persons could suffer irreparable damage if required to wait upon the ordinary 
Board processes. Section 8 (b) 4 was not incorporated in the act just to ferret 
out the abusive secondary boycott. It was intended to eliminate the inexcusable 
use of neutral employers and employees in primary labor disputes and to suie- 
guard those innocent third parties from resulting ravages. 

No; it was not enough that these secondary boycotts be made unfair labor 
practices, An effective method of avoiding the damaging results was as impor- 
tant as the finding of an unfair labor practice. 

Section 10 (1) was inserted in the act to assure these innocent parties that 
they would not suffer the untold damages of a secondary boycott while the NLRB 
was determining that boycott an unfair labor practice. 

Such was the need for requiring that the NLRB General Counsel shall seek 
injunetive relief where an investigation of a charge filed with the Board has 
presented a reasonable showing that a violation of section 8 (b) 4 has occurred. 

Section 10 (1) is condemned by union labor leaders. They cry that labor is the 
victim of government by injunction. They assert that the Labor-Management 
Relations Act is a “slave-labor law.” 

First of all, injunction in this sense is merely a “nasty word.” The General 
Counsel seeks a restraining order from the Federal court to obtain a status quo 
ending an NLRB determination of the merits of the secondary-boycott charge. 
Should it be remotely possible that an error in the court’s judgment would delay 
the union in a “protected” activity, their burden would be minor when compared 
with the urgent necessity for the immediate protection of innocents from despair 
and irretrievable damages. 

Has there been a change in the nature or extent of damages suffered by 
innocent secondary-boycott victims which would warrant elimination of the 
required injunctive relief of section 10 (1)? Has the use of the secondary boy- 
cott been sufficiently reduced so that we no longer nee to concern ourselves with 
the injuries caused innocent third parties? Have the innocent parties to such 
boycotts found other and adequate means of protection from the damages of a 
secondary boycott? Have labor organizations been oppressed and abused by 
excessive use of section 10 (1) by the General Counsel of the NLRB? 

An examination of the record will show that each of these questions must be 
answered in the negative. The character and extent of damages suffered by 
heutral employers and employees as a result of a secondary boycott have not 
changed in the past 6 years. A violation of section 8 (b) 4 today results in the 
same abusive and inexcusable injuries to third parties it did 6 years ago. Inno- 
cent bystanders require immediate and effective relief from these injuries as 
much today as they did 6 years ago. Indeed, as we have shown earlier in this 
statement, and as we will show further, the unfortunate victims of secondary 
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boycotts are in greater need of effective relief from these boycotts today thay 
at any time in the past 6 years. 

It would be absurd to say that the secondary boycott has been eliminated froy, 
the industrial scene. As we have shown, too many loopholes have been created 
in section 8 (b) 4. The Board’s sanction of the hot-cargo clauses as an escap. 
route around section 8 (b) 4 is sufficient proof in itself that the boycott remaiys 
an integral part of labor disputes. 

What is happening today is best illustrated by an article appearing in the 
March 19, 1953, issue of the Northwest Teamster, an official union paper. Thi: 
article states that “scores of store employees have asked the teamster union ty 
do the organizing job.” [Emphasis added.] 

“Teamster Local 538, Stock Room and Store Employees’ Union, will do the jo} 
with the cooperation of all teamster unions.” 

“In addition, the building service employees’ union will assist the teamster 
drive, as will the culinary employees’ union.” 

“The teamster union, when a strike occurs, do not deliver to or from a struck 
store. This has been a principle of the teamster union from its founding. 

“The store union will have 30,000 teamsters backing them in their contract 
negotiation.” 

Does this sound as though the secondary boycott has been eliminated from 
the industrial scene? Will the elimination of section 10 (1) help this situation’ 
It should be noted at this point that the Minneapolis teamsters have a very sub. 
stantial “hot cargo” clause in their labor agreement. 

Does the plight of the Cooperative Seed and Farm Supply Service and its 
employees suggest the need for eliminating 10 (1)? This small store in Louis. 
ville, Ky. has an action against Teamster Local 89 for an alleged secondary boy 
cott. They claim the teamsters attempted to force them to put 30 employees 
into local 89 by forcing trucking employees (local 89 members) to refuse to 
handle goods consigned to the co-op. Here local 89’s attorney is reported ty 
have defended the union’s activities on the ground their labor agreement with 
trucking employers contains a “hot cargo” clause and that the NLRB has held 
these contracts to be a good defense to secondary boycott charges. 

These are not isolated incidents. Your committee has already received volun- 
inous testimony that the secondary boycott remains an ominous threat to labor 
peace. 

Elimination of 10 (1) from the act cannot be justified on the ground that 
innocent victims of the secondary boycott have found other and adequate re- 
lief. The only other source of relief from the oppressive damages of such hoy 
cotts lies in the power of the several States. To this we will address ourselves 
later in our statement. Suffice it to say for the moment that however adequate 
this means of relief might appear, it has been sufficiently complicated by the 
NLRB to be of dubious value. 

The most popular reason for removing 10 (1) from the act is that it is op 
pressive to labor organizations. Justifying the elimination of 10 (1) to appease 
such remonstrances would require specious reasoning. The Board’s record of 
ts use of section 10 (1) thoroughly discredits labor’s argument. As of Decem- 
ber 1, 1952, in some 5% years, the mandatory relief provided in section 10 (1) 
was sought by the Board’s General Counsel in only 105 instances. In less than 
60 of these cases did the appropriate Federal ditrict court issue a retraining 
order. 

This record simply will not substantiate the charge by labor organizations 
that they have been ruthlessly subjected to Government by injunction. The 
mere existence of 10 (1) must have been salutory to the settlement of a large 
part of the 1,404 boycott charges filed with the NLRB during those 514 years 


VIII. STATES RIGHTS PREEMPTION 


Our industry favors the enactment of H. R. 3055 to remove a cloud from the 
power of the several States to regulate or qualify the right of employees to strike 
or picket. 

Having been confronted by the ineffectiveness of the LMRA’s proscriptions 
against secondary boycotts, innocent third parties turned to their States for 
relief. Here they found NLRB claiming exclusive jurisdiction to the point wher 
the very constitutional right of the several States to exercise their lawful police 
power was being challenged. 

Legislative bodies and courts of many States have long been aware of tlie 
harm in unjustified and evil secondary boycotts. Indeed, a number of them hai 
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taken positive steps to eliminate the secondary boycott from their States years 
iofore the LMRA was enacted. Those States, having witnessed the damaging 
effects of secondary boycotts within their boundaries, did not await Federal legis- 
ation to curb them. 

“ Tjlinois’ Supreme Court has found that a secondary boycott to force self- 
employed persons into joining a union is contrary to public policy and properly 
within a State court’s authority to restrain. This high court found no merit in 
the teamster’s argument that instructing their members to cut off deliveries to 
lf-employers was a legitimate exercise of speech (Dinoffria v. IBT Local 179 
(77 N. E. 2d 661) ). 

Kansas has made it an unfair labor practice to refuse to handle goods on the 
ground they are not produced or delivered by members of a labor organization. 
This is but one provision in a very complete State law regulating labor relations 
in the State of Kansas (Kansas Labor Relations Act, ch. 191, 1. 1943). 

The State of Minnesota, “to protect and promote the interests of the public, 
ihe employees, and employers alike,” has enacted a very comprehensive statute 
»rohibiting the use of Secondary boycotts in labor disputes (ch. 486 1.1947). Vio- 
lations of this act may be enjoined through appropriate action in Minnesota State 
courts. 

New Jersey’s highest court, as early as 1940, had sustained a lower court find- 
ing that it is unlawful for a union to picket neutral employers to force them to 
cease doing business with an employer whose employees did not wish to join that 
union (Buskirk v. Sign Painters Local No. 1231 (127 New Jersey, Eq. 533) ). 

New York State is widely known for its “little Wagner Act,” commonly called 
a prolabor law. Here, too, a number of State courts have restrained a union’s 
use of the secondary boycott. Such cases usually involved a union attempting 
to force recognition upon an employer whose employees did not express an inter- 
est in being represented by a union. Just 2 months ago the New York Supreme 
Court, Kings County, in a secondary boycott case involving a jurisdictional 
dispute, said, “There is no reason why Strauss should be ground to earth between 
these struggling forces [the unions] * * * the apprehension by Strauss of future 
acts on the part of [the unions] carrying out what was earlier planned and which 
might irreparably injure Strauss * * * justices enjoinment thereof.’ [Italics 
added.] Strauss Stores (New York Supreme Court, Kings County, February 26, 
1953). 

Ohio courts have declared that a secondary boycott compelling a third party to 
cease doing business with an eniployer against whom the union is on strike 
violates that State’s antitrust laws. One Ohio court has made it clear that 
public policy in the State of Ohio requires that picketing used in secondary boy- 
cotts is unlawful. Ridge Manufacturing Company v. UER & MW. (12 labor 
cases, 63, 846). 

Texas is another State with a comprehensive statute prohibiting secondary boy- 
cotts (RCS 5154 f). 

Wisconsin also has a very elaborate labor-relations law also prohibiting these 
secondary boyeotts (Ch. 57, L. 1939). 

These are but illustrations of a multitude of State actions to restrain such 
unlawful activities. We find at least 20 States have, by statute or common law, 
declared the use of secondary boycotts unlawful and subject to restraint by their 
courts. When Congress enacted the LMRA additional States took action to 
relieve their citizens of the injurious results of secondary boycotts. Thus, the 
States adopted statutes which they properly concluded were in keeping with 
the purposes of the Federal law and constitutional expressions of their State 
police power. 

Now the NLRB is contesting the right of those States to regulate secondary 
boycotts. The Board contends that, since the Federal law includes a provision 
by which the Board is to handle secondary boycotts, the States have no right to 
exercise jurisdiction in such matters. The Board takes the position that Con- 
gress has preempted the broad field of labor relations in its favor. It is up to 
them alone they say, to determine whether a secondary boycott is commited, and 
whether and to what extent relief shall be forthcoming. How ridiculous it is for 
a State court, having before it a secondary boycott patently unlawful by that 
State’s statutes, to first ascertain whether that boycott is an unfair labor practice 
under the Federal Act, and then refuse jurisdiction on such a finding. Capital 
Service Inc. d/b/a Danish Maid Bakery v. NLRB (198 Fed. 2d 18). See also 
Joseph Garner et al. v. Teamsters Local 766 et al. (Pennsylvania Supreme Court, 
Middle District—February 13, 1953). 
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This cloud over States rights is so menacing that it should be cleared up with 
dispatch. The field of labor relations is too complex to be complicated furthey 
It cannot be simplified by giving the Federal Government exclusive jurisdicitioy, 
A central government is too far removed from the actual scene of labor relations 
to warrant preemption of States rights over labor relations. It is particularly 
imperative that small businesses find ready access to the relief which might bp 
afforded them against secondary boycotts by their States. 

Officials of the NLRB have regularly complained that it has a tremendoys 
workload to bear. Can it be that their voracious appetite for the entire field of 
labor relations is a factor here? Surely an effective means of relieving the 
Board's lovd can be accomplished by strengthening the authority of the severa| 
States to control labor-relations conditions which the States find contrary to their 
public policy. 

The State of Arizona, as recently as the last general election, adopted a refer. 
endum by popular vote of its electorate, prohibiting the use of the secondary 
boycott within its State. We seriously doubt that the NLRB’s attempt to abro. 
gate the expressed desire to the voters of that State is contained in the will of 
Congress in enacting the LMRA. Congressional intent in that connection must 
now be made crystal clear. On these bases we strongly favor the legislation 
contemplated by H. R. 3055. 

Because we feel that the responsibilities of an employer should be concomitant 
with that of labor organizations, we humbly suggest that the proposed legisla- 
tion adding a new section 14 (c) of the act, and which states “Nothing in this 
Act shall be construed to nullify the power of any State or Territory to regulate 
or qualify the right of employees to strike or picket,” should have added to it 
the words, “and of employers to lockout.” 


IX. RECOGNITION STRIKES 


We turn now to one of the prime root causes of secondary boycotts. The forcing 
of recognition of a union from an employer whose employees have not determined 
that they desire such representation. 

Congress clearly intended to encourage labor organizations, in recognition cam- 
paigns, to proceed through the peaceful and ordinary processes established by 
the act. It is understood by all that a labor organization which has a majority 
of the employes has no problem in securing certification. 

What has a union that represents a majority of an employer’s employees to gain 
by engaging in a strike for that purpose? Why should employees have to suffer 
a loss of earnings where a labor organization will not pursue the peaceful and 
orderly processes established for securing recognition. The act is designed “to 
promote the full flow of commerce * * * to provide orderly and peaceful pro- 
cedures for preventing the interferences * * * with legitimate rights * * *, to 
protect the rights of individual employees * * *, to protect the rights of the 
public. * * *” 

If it can be demonstrated that a strike for recognition achieves any of these 
laudable purposes, we would be the first to accept such strikes. We submit that 
this cannot be demonstrated. Nor can it be condoned. 

Eliminating recognition strikes would do more to obviate secondary boycotts 
and achieve the purposes of the act than anything else we could recommend. 
This may sound like an astounding suggestion. It could certainly meet with the 
bitter opposition of labor leaders. 

Examination of this suggestion in the light of the purposes of the act, and its 
provisions for establishing collective bargaining rights for labor organizations, 
shows it to be far less startling. On the contrary, it seems that to permit such 
strikes is an outrageous abuse of legislation and its processes. 

It is not difficult to comprehend the motives behind a labor union’s strike for 
recognition. If a union has organized the majority of the employees in a bar- 
gaining unit, and the employer refuses to recognize them as the bargaining agent, 
why shouldn't that union choose to have its cause established by a representation 
election? Is it to the advantage of the employees, so deprived of recognition, to 
suffer a loss of wages by engaging in a strike for recognition? Under such 
circumstances does the employer suffer as serious damage as his employees? 

The NLRB has claimed that it is helpless in a situation where a strike for 
recognition takes place following the union’s loss of a representation election. 
Where then is the industrial peace offered by the Wagner Act and its counterpart 
in the LMRA? 
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We submit that removing recognition strikes from “protected” activities would 
substantially reduce labor strife and secondary boycotts. Accordingly we respect- 
fully suggest that your committee weigh the benefits which might accrue from a 
pan on recognition strikes. 


X. RESURRECTION OF SECTION 8 (B) 4 


We have attempted to lay before your committee the most obvious routes by 
which the purposes of section 8 (b) 4 are being avoided. Our object has been 
to show your Committee that S (b) 4 has not materially reduced labor strife and 
that because of Board interpretations, it is no longer an effective means of 
handling secondary boycotts. 

We believe we have shown that the National Labor Relations Board, as consti- 
tuted today, cannot be relief upon for realistic interpretation of this section. 
Accordingly, we favor legislation in the nature of S. 659 in the hope that an 
increase in the Board’s membership from its present 5 to 7 members will be a 
helpful step toward realistic and unbiased enforcement of the act. 

Experience tells us that reliance upon an expanded Board will not in itself 
restore to section 8 (b) 4, what we believe to have been the intent of Congress. 
So many routes have been developed to circumvent the proscriptions of section 
s(b) 4 that if Congress does not take affirmative steps to correct them, its silence 
we fear, might be misconstrued as approving them. ‘Trucking, the most potent 
secondary weapon known, needs the aid of Congress to protect innocent third 
parties with whom this industry does business. 

We urge your committee to close the routes which circumvent the prohibitions 
of section 8 (b) 4 and the loopholes which have been developed. We most respect- 
fully suggest the following: 

1. That the proviso relating to subsection (b) of section 8 be amended by 
including the words, “not induced or encouraged by a labor organization,” 
immediately following the words “any person”; and 

2. That the first line of paragraph 4, subsection (b) of section 8, be 
amended by substituting the words “in concert with their employers or other- 
wise, any individual or individuals employed by” for the words “employees 
Or 

Mr. Chairman, members of the committee, our industry appreciates the oppor- 
tunity you have afforded me to present this statement. Thank you. 


Mr. Mitter. Our statement deals primarily with the subject of 
secondary boycotts under section 8 (b) (4) of the Labor-Management 
Relations Act of 1947, and section 10 (1) relating thereto. 

We abhor the use of the trucking industry as an unwilling weapon 
to further labor disputes in other establishments with which we do 
business. Because of administrative misconstruction of the act’s see- 
ondary boycott prohibitions, truck operators are now without the 
power to remain neutral in the labor disputes of others. Our industry 
is anxious that secondary boycotts implemented directly against truck 
operators be effectively restrained. But we are more vitally concerned 
with the use of the industry as the vehicle by which the secondary 
boycott is effectuated against other employers, unions, and employees, 
other than our own. 

Trucking has become a vast industry composed of thousands upon 
thousands of small employers. Motortruck operators who are told 
by the teamsters to stop picking up or delivering freight to an estab- 
lishment designated unfair, on a threat of having their “barn” shut 
down, usually succumb to the threat. First, because they can’t afford 
to jeopardize their entire business to protect a single and often minor 
customer; second, because of the hands-off labor policy of the Inter- 
state Commerce Commission anad certain other State utility com- 
missions; and, third, because decisions of the National Labor Rela- 
tions Board, circumventing the obvious intent of the Congress, have 
virtually made a farce of the secondary boycott interdictions of the 
act. 
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Congressional intent of section 8 (b) (4) was clearly enunciated |) 
Chairman McConnell in your committee’s minority report of 14) 
relating to H. R. 2032, as I quoted in my large statement. 

During the second year of the current act, the Board developed its 
first principles under section 8 (b) (4). Its decisions as well as its 
annual report indicate that the Board’s thinking at that time wa: 
four square with the act. 

Probably the most significant decision by the Board, and its inter. 
retations of congressional intent during that year, is found in the 
Jadsworth case. 

In finding an activity that induced and encouraged the employees of 

the customer to strike or withhold their services in violation of sec- 
tion 8 (b) (4) (A), the Board had this to say: 


* * * section 8 (b) (4) (A) was aimed at eliminating all secondary boycotts 
and their concomitant activities which Congress thought were unmitigated evils 
and burdensome to commerce. It was Congress’ belief that labor disputes should 
be confined to the business immediately involved and that unions should be pro- 
hibited from extending them to other employers by inducing and encouraging 
the latters’ employees to exert economic pressure in support of their disputes, 
It was the objective of the union’s secondary activities, as legislative history 
shows, and not the quality of the means employed to accomplish that objective, 
which was the dominant factor activating Congress in enacting that provision. 
Both the proponents and opponents of the act so interpreted section 8 (b) (4) (A) 
and understood that it prohibited peaceful picketing, persuasion, and encourage- 
ment, as well as nonpeaceful economic action, and aid of the forbidden objective. 
That is the end of the quote from the Board. 

Following these developments everyone was convinced that the 
grossly unjust secondary boycott was fading from the American 
scene. Management and labor which had firm labor agreements were 
no longer to become embroiled in labor disputes of others. Unions 
which properly represented employees of an establishment were be- 
coming convinced they would not be displaced by unfair boycoit 
means. Unorganized workers were being assured of their right to 
join or not to join a union without being forced to do so by a labor 
organization’s pressure on an employer other than their own. 

Employers faced with economic strikes began to feel they would no 
longer be harassed by secondary union pressures exerted against them 
through other employers with whom they do business. And several 
labor organizations must have privately sighed with relief, in the 
knowledge they might no longer have to take their membership off the 
job in a sympathy strike to aid another union. 

Obviously a large measure of industrial pear was being achieved. 
That was the basis of our 1949 testimony before your committee in 
which we supported section 8 (b) (4) provisions of the act in toto. 

In view of the many secondary boycott complaints you have been 
hearing these past several weeks, your committee must be wondering 
whether congressional intent has been carried out. We submit it has 
not—for the Board has had a change of heart. They have virtually 
repealed 8 (b) (4) by administrative decisions. Unions were given 
routings by which the act could be circumvented or avoided with 
impunity. 

Review of the Board’s decisional record brings to light five major 
unpoliced express highways by which labor unions may use the second- 
ary boycott without fear of penalty. 

Here is highway I: 
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The Board has said secondary boycotts will not violate 8 (b) (4) 
where a union pickets trucks wherever found. For example: In the 
schultz case the Board ruled no secondary boycott violation would 
je found where a labor union conducting a strike in the trucking in- 
dustry extends its picket line to secondary employers. Said the Board: 

In view of the roving nature of its business, the only effective means of exert- 
ng pressure on Schultz was the type of picketing engaged in by the [union]. 

Schultz had moved his terminal from the jurisdiction of Teamster 
Local 807 in New York City to New Jersey. He hired members of 
the New Jersey teamster local under a collective-bargaining agree- 
ment in that area outside of New York. New York Local 807 not 
being satisfied that members of a sister local had taken over work they 


‘formerly performed, initiated a strike against Schultz. Since they 


could not picket in New Jersey where the Jersey local had jurisdic- 
tional rights, they confined their picketing to Schultz’ trucks when 
found in New York City; 807 members followed these trucks until 
they reached the premises of a New York customer or secondary em- 
ployer. The pickets walked around the trucks with printed placards 
stating that Schultz haa locked out 807 members. And they located 
themselves on sidewalks and driveways between Schultz’ trucks and 
his customer’s premises. 

It was obvious that the purpose of this picketing was to encourage 
employees of Schultz’ customers to refuse to load or unload freight on- 
io or off of Schultz’ trucks, the effect of which would be to force the 
secondary employer to cease doing business with Schultz. It would, 
therefore, seem that the Board had no alternative but to find an 8 (b) 
(4) violation. 

But the Board devised a completely new theory on its “situs of the 
dispute” test. They admitted their earlier decision finding it unlaw- 
ful for a union to extend a picket line to the site of a secondary em- 
ployer, “poses a special problem,” they said, in a trucking case. 

Notwithstanding the fact that all trucking companies have a head- 
quarters, a garage, or a terminal, the enlarged “economic battle- 
ground” otherwise proscribed by section 8 (b) (4) was permitted by 
placing the situs of a labor dispute inside the cab of a truck, if you 
please. 

This case has a sequel worthy of note here. Schultz was one of 
several jurisdictional arguments under way between local 807 in New 


' York and its sister locals in New Jersey. When these arguments later 
got out of hand the international’s executive council stepped into the 


picture and eventually ceded 500 members of 807 to the New Jersey 


wlocals. But that was too Jate for Schultz, and it was too late for his 
}employees. By that time he had expired as a member of the business 


community and his embattled employees were without their jobs. 
In the Sterling Beverage case, the Board persisted in its holding 


' that trucks may be picketed at the premises of a secondary employer. 
' Local 807, following the route developed in the Schultz case picketed 
| Sterling’s trucks wherever they found them. The union, according 


to the Board, had made the mistake of pooner at the secondary em- 
ployer’s premises 15 or more minutes after the trucks had left. Here, 


then, is a clear route to avoid section 8 (b) (4). Picket trucks wher- 
Sever you find them but don’t get there before the truck arrives and 
don’t stay there after it leaves. 
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Here is highway IT: 

The Board has said secondary boycotts won’t violate 8 (b) (4) 
where secondary pressures are exerted through employees who are jo 
employees as defined by the act. For example, railroad or agricy). 
tural workers, and supervisors of a trucking company even though 
members of a union. 

Here is highway IIT: 

The Board has said secondary boycotts won’t violate 8 (b) (4) 
where a union encourages employees of secondary employers, eyey 
by violence, to withhold their services one at a time. Again the truck. 
ing industry had been made a ready vehicle for secondary boycotts 
for its everyday practices for trucks to arrive at or leave an establis\ 
ment one at a time. 

Here is highway IV: 

The Board has said secondary boycotts won’t violate 8 (b) (4) 
where they avoid an indefinable Board interpretation of the words 
“induce and encourage.” For example, a union’s order to secondary 
employees was “protected activity—Board words again—because they 
had an “interest” in the union’s strike against another company, ~* 

And here is highway V: : 

Secondary boycotts unlawful by any means are lawful by the labor 
contract route. If the Board had overlooked any other routings by 
which a union activity could avoid 8 (b) (4), they had now supplied 
the express highway without tolls. 

In the Conway Express case, the Board found no violation of 8 (b) 
(4) (A) where a secondary boycott was performed under a “hot cargo” 
clause in multiemployer labor agreements bet ween trucking and ware- 
rare companies and teamster local 294. These agreements provided 
that: 


The union reserves the right to refuse to accept freight from, or to make pick- 
ups from or deliveries to, establishments where picket lines, strikes, walkouts, 
and lockouts exi-t. 


A Board majority concluded that the trucking and warehouse em- 
yloyers had consented in advance to boycott any employer with whom 
lo ‘al 294 or any other union had a labor dispute. They said that when 
294 caused the trucking and warehouse employees to cease performing 
their services, they were exercising their “contractual privilege.” In 
rather plain words the Board had said, that which a union is pro- 
hibited from doing by the act, it may do with impunity by contract. 

Conways was the catalyst for a chain reaction that we fear will 
rejuvenate expanded use of the reprehensible secondary boycott 
through loopholes in law. To illustrate the widespread effect of this 
holding, we point out that shortly after the NLRB decision was sus- 
tained last spring, the teamsters were quick to demand the rewriting 
of their “hot cargo” clause. Here’s a typical “hot cargo” clause: 

It shall not he a violation of this contract and it shall not be cause for discharge 
if any employee or employees refuse to go through the picket line of a union or 
refuse to handle unfair goods. Nor shall the exercise of any rights permitted 
by law be a violation of this contract. The union and its members, individually 
and collectively, reserve the right to refuse to handle goods from or to any firm 
or truck which is engaged or involved in any controversy with this or any other 
union; and reserve the right to refuse to accept freight from or to make pickups 
from or deliveries to establishments where picket lines, strikes, walkouts, or lock- 
outs exist. 

The term “unfair goods” as used in this article includes, but is not limited to, 
any goods or equipment transported, interchanged, handled, or used by any car- 
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or, whether party to this agreement or not, at whose terminal or terminals or 
jace or places of business there is a controversy between such carrier or its em- 
sioyees OB the one hand, and a labor union on the other hand; and such goods or 


squipment shall continue to be “unfair” while being transported, handled, or 
qed by interchanging or succeeding carriers, whether parties to this agreement 
pr not, until such controversy is settled. 

That clause was tested just last month when local 125 of Indianap- 
sis defended refusal by its members to handle the products of Pitts- 
burgh Plate Glass. The Board trial examiner—and this case is not yet 
of record—agreed that their labor agreement was an adequate defense 
and protection against an 8 (b) (4) charge. 

[think his statement is worthy of note here. 

said the examiner, and I quote : 

The question arises as to whether the “unfair goods” clause amounts to a 
“not eargo”’ or “struck goods” clause such as the Board and the court found to 
ye a defense to similar refusals in the Conway Express case. Although the 
qntracts here are in somewhat different phraseology than in the Conway case, 
the obvious intent of the contract language, as well as the interpretation placed 
qpon that language by the carriers themselves during this period, prove, contrary 
to the contention of the General Counsel in his brief, that the words “unfair 
gods” applied to goods from any struck plant, the traditional meaning of the 
purase used. General Counsel attempted to limit the application of “unfair 
gods” to those being handled by a struck carrier basing this contention on the 

lustration contained in the second paragraph of the clause involved. But this 
attempted limitation eliminates the carefully added phrase “but not limited to” 
found in that Same second paragraph where the contract speaks of struck carriers. 
Thus it is obvious that “unfair goods” in the contract include goods of any struck 
employer and not exclusively those being handled by a struck carrier. So 
although the phraseology of the contracts at issue here differ somewhat from the 
(Conway contracts, these also are “hot cargo” or “struck goods” contracts. 
That is the end of the quote from the trial examiner. 

We are not facetious when we say these loopholes are so large a truck 
ean be driven through them. A farce has been made of section 8 (b) 
(4). As it now stands, to run afoul of the law, a union would have 
tocall the employees of a secondary employer out on strike, and an- 
nounce to the world that their purpose is to force that employer to 

sop dealing with another employer with whom the union has a labor 
dispute. 

I turn now to section 10 (1) of the act. We believe section 10 (1) 
of the act must be retained. Congress in adopting 8 (b) (4) realized 
that merely declaring secondary boycotts unfair labor practices, was 
in itself not an adequate way to eliminate them. To declare such 
activities an unfair labor practice was one thing; to effectively safe- 
guard innocent parties from injurious results was another. 

Section 10 (1) was included in the act to assure those innocent 
parties that they would not suffer untold damages from a secondary 
boyeott, while the Board was determining that boycott an unfair labor 
practice. 

Has there been a change in the nature or extent of damages suffered 
by innocent secondary boycott victims which would warrant elimina- 
tion of the required injunctive relief section 10 (1)? Has the use 
of the secondary boycott been sufficiently reduced so that we no longer 
need to concern ourselves with the injuries caused innocent third 
parties? Have the innocent parties to such boycotts found other and 
adequate means of protection from the damages of a secondary boy- 
cott? Have labor organizations been abused by excessive use of 10 (1) 
by the General Counsel of the Board ? 


hot 
cul. 
ugh 
(4) 
Ven 
uck. 
‘ol. 
ish 
(4) 
rds 
ary 
hey 
bor 
by 
lied 
(b) 
led 
ick. 
its, 
‘m- 
om 
1en 
ng 
In 
ct, 
“ill 
ott 
his 
ng 
rge 
or 
fed 
lly 
rm 
1er 
Ips 
to, 
ir- 


3442 LABOR-MANAGEMENT RELATIONS 


The Board’s record of its use of 10 (1) thoroughly discredits |a hop 
argument. As of December 1, 1952, in some 514 years, out of | 4\ 
charges, the mandatory relief provided in 10 (1) was sought by tip 
Board’s General Counsel in only 105 instances. In less than (ii) of 
these cases did the appropriate Federal district court issue a restraiy, 
ing order. 

What is happening today points up the need for retaining {\) (| 
It is best illustrated by an article appearing in the Mareh 10, {933 
issue of the Northwest 'Teamster, an official union paper. This artick 
states that “scores of store employees have asked the teamster union ty 
do the organizing job.” 

Teamster local 538, stockroom and store employees union, will do the job, wiry 
the cooperation of all teamster unions. 

In addition the building service employees’ union will assist the teamsto 
drive, as will the culinary employees’ union. 

The teamster union, when a strike occurs, do not deliver to or from a struck 
store. This has been a principle of the teamster union from its founding. 

The store union will have 30,000 teamsters backing them in their contract 
negotiation. 

It should be noted here, at this point, that the Minneapolis teay. 
sters have a very substantial “hot cargo” clause in their labor agree. 
ment. 

We turn now to the question of States rights. 

Our industry favors the enactment of H. R. 3055 to remove a cloud 
from the power of the several States to regulate or qualify the right 
of employees to strike or picket. 

Having been confronted by the ineffectiveness of the act’s proserip- 
tions against secondary boycott, innocent third parties turned to their 
States for relief. Here they found the Board claiming exclusive juris- 
diction, to the point where the very constitutional right of the several 
States to exercise their lawful police power was being challenged. 

Legislative bodies and courts of many States have long been aware 
of the harm in unjustified and evil secondary boycotts. Indeed, a 
number of them had taken positive steps to eliminate the secondary 
boycott from their States years before the LMRA was enacted. Those 
States, having witnessed the damaging effects of secondary boycotts 
within their boundaries, did not await Federal legislation to curb 
them. 

Twenty States, including Illinois, Kansas, Minnesota, New Jersey, 
New York, Ohio, Texas, and Wisconsin, have by statute of common 
law declared the use of secondary boycotts unlawful. 

Now the Board is contesting the right of those States to regulate 
secondary boycotts. The Board contends that, since the Federal! law 
includes a provision by which the Board is to handle secondary boy- 
cotts, the States have no right to exercise jurisdiction in such matters. 
The Board takes the position that Congress has preempted the broa 
field of labor relations in its favor. It is up to them alone, they say, 
to determine whether a secondary boycott is committed, and whether 
and to what extent relief should be forthcoming. How ridiculous it 
is, for a State court, having before it a secondary boycott patently 
unlawful by that State’s statutes, to first ascertain whether that boy- 
cott is an unfair labor practice under the Federal act, and then refuse 
jurisdiction on such a finding. 

But you heard an excellent presentation of that this morning. 
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The State of Arizona, as recently as the last general election, adopted 
, referendum, by popular vote of its electorate, prohibiting the use 
of the secondary boycott within its State. We seriously doubt that 
‘ie Board’s attempt to abrogate the expressed desire of the voters of 
that State is contained in the will of Congress in enacting the LMRA. 

‘ongressional intent in that connection must now be made crystal 
vear. On these bases we strongly favor the legislation contemplated 
by H. R. 3055, 

“Because we feel that the responsibilities of an employer should be 
concomitant with that of labor organizations, we humbly suggest that 
the propsed legislation adding a new section 14 (c) of the act, and 
which states: “Nothing in this act shall be construed to nullify the 
power Of any State or Territory to regulate or qualify the right of 
eniployees to strike or picket,” should have added to it the words “and 
of employers to lock out.” 

We firmly believe that recognition strikes are one of the root causes 
of labor strife and secondary boycotts. We respectfully suggest that 
your committee weigh the benefits which might accrue by banning 
them. 

We have attempted to lay before your committee the most obvious 
routes by which the purposes of section 8 (b) (4) are being avoided. 
Qur object has been to show your committee that 8 (b) (4) has not 
materially reduced labor strife, and that because of Board interpre- 
tations, it is no longer an effective means of handling secondary 
hoycotts. 

We believe we have shown that the National Labor Relations Board, 
as constituted today, cannot be relied upon for a realistic interpre- 
tation of this section. Accordingly, we favor legislation in the na- 
ture of S. 659 in the hope that an increase in the Board’s membership 
from its present 5 to 7 members, will be a helpful step toward realistic 
and unbiased interpretation and enforcement of the act. 

Experience tells us an expanded Board will not, in itself, restore 
to section 8 (b) (4+) what we believe to have been the intent of Con- 
gress. So many routes have been developed to circumvent the pro- 
scriptions of 8 (b) (4), that if Congress does not take affirmative 
steps to correct them, its silence, we fear, might be misconstrued as 
approving them. Trucking, the most potent secondary boycott 
weapon known, needs the aid of Congress to protect innocent third 
parties with whom this industry does business. 

We urge your committee to close the routes which circumvent the 
prohibitions of section 8 (b) (4) and the loopholes which have been 
leveloped. We most respectfully suggest the following: 

1. That the proviso relating to subsection (b) of section 8 be 
amended by including the words “not induced or encouraged by : 
labor organization,” immediately following the words “any person.” 
(Purpose here is to make it possible for “any person,” not a party to 
the labor dispute, to refuse to cross a picket line on his own judgment, 
and not because of pressures exerted upon him by a union.) 

2. That the first line of paragraph 4, subsection (b) of section 8, 
be amended by substituting the words “in concert with their employers 
or otherwise, any individual or individuals employed by” for the 
words, “employees of.” (Purpose here is to close the labor contract 
route for avoiding 8 (b) (4) prohibitions. Also to make it clear that 
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an employee who cannot be used for secondary boycott purpos 
means any person. And further to foreclose secondary boycotts thy 
use neutral employees one at a time.) 

Mr. Chairman, members of the committee, our industry appreciats 
the opportunity afforded me to present this statement. Thank yo, 

Chairman McConnetu. Mr. Miller, the one type of boycott actiy 

rou often hear defended by those who normally deplore the use oj 
oyeotting is that type of action where an employer farms out wor; 
he would normally do to another employer. Now, what would be you 
thought about that, if he does it to avoid a strike, or to beat a strike, 
and it is accepted by the other employer with full knowledge of the 
situation? That seems to be the one field that gives a little bit of , 
problem to the members in considering the ban on secondary boycotts 

Mr. Mirier. I can understand, Mr. Chairman, the term “struck 
work” being bandied about quite a bit; the situation in which a com. 
pany that is struck hands that work to someone else to be done in their 
name. 

Chairman McConnety. The very work they would normally do, 
they just shift it out of their plant and send it over to another plant. 

Mr. Minter. I might say, first, that struck work is unfair goods, and 
that unless these loopholes are closed, nothing need be done with the 
act, because the doors are open. We have debated at length, Mr. Chair. 
man, as to whether we should present this statement, because we were 
fearful that we were holding up to the unions all the means available 
to avoid the act, that we had spelled it out for them. Now, unless thes: 
loopholes are closed, then we don’t need a “struck work” clause. But 
if the loopholes are closed, I think that some consideration might be 
given. 

Again, however, we will have to take a look at the method, the 
difficulty in spelling out just what is “struck goods.” We must be 
careful to avoid struck work for an unlawful purpose. We would 
have to take a look at the primary strike first, see if that is a lawful 
strike, before we talked about eliminating the secondary boycott pro- 
hibition. That primary strike could be a sitdown strike. It could be 
a strike that is not condoned by anyone, a violation of contract. | 
could be a strike for recognition ; or maybe to force the employer to do 
an illegal act. 

So that merely saying that struck work could be boycotted else- 
where would not be sufficient. It would have to be struck work predi- 
cated upon what I would call a lawful strike. That is one of the 
considerations. 

Chairman McConne.tt. Well, let us consider, say, that it is a lawfil 
strike and the employer is determined to beat it and defeat it. Hes 
taking various methods to do it, and one of the methods he might us 
to do it would be to shift his work to another employer. And let us 
assume that employer knows what he is doing when he takes it. What 
would be your opinion on that ? 

Mr. Mixer. I would say that if it was that clear—and by the way. 
I doubt that it ever could be that clear, because everything would be 
struck work. Anytime there would be such a situation, they woul 
raise the same specter of struck work. But if it was that clear under 
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Mr. 
aty| 
of Ct 
writ 
seco 
M 

t} 
inst 
vide 
L 
uni 
fea 
ent] 
it b 
ord 
stil! 
cau 
The 
pre 
the 
oth 
] 

at 
vh 
nes 


LPP Ose, 


your 
strike, 
of the 
it of 
VCotts, 


> were 
ilable 
these 


to do 


else- 
f the 


He is 


LABOR-MANAGEMENT RELATIONS 3445 


the struck work. However, we are overlooking, when I say that from 

a personal standpoint, the rights of employers on the other hand to do 
inything they can to maintain their production, even by way of sending 

it out. 

, ] might point out to the chairman that Mr. Bott, just the other day, 
before the Senate, indicated that that condition has already been taken 
care of. He quoted a few cases; I think Doud and Metropolitan 
Federation of Architects. And in that case he said, by the way, that 
the courts upheld it. And in Wegner Machinery Co. he has refused to 
issue a complaint just now, where it was obvious to the General Coun- 
| that it was struck work that was being boycotted. 

So I think that this perhaps infinitesimal circumstance, that I 
haven't seen arise very often, certainly not in our industry, ought not 
to have a change in the act, while we are at the same time allowing 
freedom for boycotts of any nature. 

Let us extend that just for a moment to the trucking industry. 
What would be struck work in the trucking industry? Could we say 
that in a given city where a single truck operator has a legitimate 
strike brought against him, that if 50 other trucking companies were 
to handle his businesss, we could assume then that that was all struck 
work, the business he normally did? Even if he were to suggest to 
his customers, “You go and do business with the other 50 companies,” 
could we believe that that would be struck work? I have my doubts, 
Mr. Chairman, if anything could be written that clearly. 

Chairman McConneti. Your conclusion, then, is that while you see 
atype of injustice involved in banning secondary boycotts in the type 
of case that I cited, nevertheless you feel that the difficulty in properly 
writing a law concerning it is so great that we should ban all types of 
secondary boycotts? 

Mr. Miter. That is correct, sir; with one point, however, and that 
isthat Iam not convinced that the employer who is struck in the first 
instance shouldn’t have some means of maintaining his business pro- 
vided we have taken the narrow situation in the primary strike. 

Let me create a situation which might be patently unfair to the 
inion. That would probably be one in which the union obtains certi- 
fication from the Board for bargaining. The employer had consist- 
ently refused to bargain. The union had used the devices available to 
it by the act and had even gone to court to obtain a cease-and-desist 
order, or to get a restraining order from the court. And the employer 
still did not bargain with the union. 

Under such a cireumstance, there is a possibility that a strike might 
cause that employer to move his production over to someone else. But 
I do not see anyone else taking it in his name and producing it for him. 
That is the only circumstance that I can conjure up where that might 
prevail, where he is definitely operating in contradiction to orders of 
the Government and the courts. They have recourse to the courts 
otherwise. 

Chairman McConneti. Mr. Kersten? 

Mr. Kersren. Just a question or two, Mr. Miller. 

This question of secondary boycott is, I think, not too simple. It is 


Fa rather complex thing. You mention the question that arises as to 


whether or not the employer should not be able to carry on his busi- 
hess; so, therefore, he should have the right to farm his work out. It 
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seems to me, however, that the question is not as to whether he shoy) M 
have the right to farm his work out, but as to whether or not the ey, 
ployees in the second plant should have the right to refuse to work 
that work so as to maintain the wage standard for that area. Do yy 
not think that is also a question ¢ ; 

Mr. Mituer. The possibility does exist, Congressman Kersten, }y 
what strikes me there is that the union does have relief through othe, just 
channels. It does not need to do it that way. It has the relief of (yf ean 
act and the courts themselves. He can be ordered to bargain with) t\y M 
union. Now, what would the strike be about, except an econon first 
strike, let us say, one where they cannot agree on a contract. plar 

Mr. Kersten. Let us smplify it even further. Let us say an ey, com 
ployer that has 4 or 5 plants, perhaps in several cities, has a strike fi to \ 
occur in plant 1. Now, if he sends work to plant No. 2 in anothier cit pol 
to be done, a question arises as to whether or not the employees of t\y M 
second plant have a right, in justice, to refuse to work on that struck fa 
work. Now, what remedies would the union have in such a case / pon 

Mr. Murer. Well, I think, for one thing, we would have to cetey. 
mine, as I said, the complications, as I mentioned to Chairmay Me. 
Connell, as to whether that was a legal strike to start with. 

Mr. Kersten. Assume a legitimate strike, not a wildeat strike, yo 
a sitdown, but where there is substantial reason to beileve it js , 
legitimate strike. 

Mr. Miter. Would we be saying, then, if he sent it to his plan 
No. 2, that although he has a bona fide labor agreement at plant No. : 
with his employees, they should cease work at that plant and break 
their a Premeien at plant 2, to assist plant 1? 

Mr. Kersten. Well, no. The case that I am asking about is wher ff don 
the employer takes from plant 1 the work that is being held uy 0 \ 
account of the strike and sends it plant 2 for processing. ; NN 

Mr. Mitier. That is the point I was making. You see, over at play fF But 
2, he has a bone fide agreement with the employees in that plant. mol 

Mr. Kersren. That is right. But the question is: Does it include | 
forcing them to work on struck work? Should it, in justice’ 

Mr. Mitier. I think that would be part of their contract. 

Mr. Kersten. You do not think they would have in their contract, 
do you, anything as to whether or not they should work on work frou 
another plant that was involved in a labor strike ? 

Mr. Mixer. I don’t like to see any of those things in any contract 
But the fact is that if it is the same emloyer, they could write inui 
their contract that they won’t work on struck goods of that sane 
employer. I would almost call that primary. 

Mr. Kersren. I am just using this as a hypothetical case to get you 
opinion as to the justice of the employees of the second plant refusing 
to work on that work. 

Mr. Miter. I don’t think anybody should force them to work if there 
don’t want to. They could leave their jobs. 

Mr. Kersten. No, I mean concertedly ; a secondary boycott. 

Mr. Miuirr. To start with, I said there might be some moral justic: 
there. 

Mr. Kersten. I see. : 

Mr. Miixer. But I don’t think that the employer should be foref 
closed. Suppose he wanted to close that plant completely, saying. "I> 
can’t operate in this city any longer.” , 
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Mr. Kersten. That is a very interesting point that you are just 
coming into there now. Because do you not think there is a similarity, 
when the freedom of a union to refuse to work on struck work that is 
legitimately struck work is involved, the freedom to refuse to do that, 
in order to maintain the standards of their wages—do you not think 
there is a Similarity between that and the freedom of an employer to 
just pull up stakes and go down to some other community, where he 
can get cheap employment ¢ ‘ 

Mr. Mituer. I think that could be analyzed in this fashion. I think 
first off, it is a question of the freedom of the workers at the plant, at 
plant No, 1, to determine whether or not they are getting their proper 
compensation and conditions for their work. It is their freedom not 
to work. It is the employer's freedom not to stay in business at that 
point. 

Mr. Kersren. Of course, the employer is ordinarily a company, say 
a corporation, which involves the whole plant setup, the economic 
power of the plant, and when you are speaking of the employees 
you are either speaking of them individually or collectively. Are 
you speaking of them collectively ¢ 
Mr. At that plant. 

Now, over in plant 2, the employees have agreed to work under 
certain conditions; I mean, wages, conditions of work, and comforts, 
made available through the labor agreement. I think they should 
maintain their agreement. 

Now, after the agreement closes out, they can say to the employer 
during their collective bargaining, “Since you are not going to run that 
plant down there,”"—and I can’t visualize the employees saying they 
don't want more work in their own plant 

Mr. Kersren. Even though it is struck work? 

Mr. Minter. Yes. A labor organization might say that is what it is. 
But these fellows who are working today in a given plant, finding 
more business is brought into it, are generally pretty happy. 

Mr. Kersten. Well, I have run across a couple of instances of that 
kind where an employer would send work to another one of his own 
plants. It is not hypothetical with me at all. 

Mr. Minier. I wonder, Congressman Kersten, if it would not be 
possible under the same set of circumstances to find that in plant | 
| they were paid a lot less than they were in plant 2, and the struck work 
over in plant 2 gets more compensation for the fellows working there. 

Mr. Kersten. That could very well be the reason. 

Mr. Mitier. That is the complication, Mr. Chairman, when we 
discuss this particular situation. 

Mr. Kersren. That is all. 

Chairman McConneuyi. | guess one of the main issues involved 
' would be: What would be the legitimate weapons of an employer to 
_ beat a strike, or to win out against a strike, and what would be the 
_ legitimate weapons of labor to use in winning the strike, sueceeding 

with the strike? I guess that is what we are really considering here, 
what would be the legitimate weapons for each one of them to have. 
The employer moves aside work that he normally does, to another 
“employer, in order to defeat a strike. Should labor have the right 


to follow that in some way or induce others to help them with it / 


Would that be a legitimate weapon on their part? Fundamentally, 
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that is what we are trying to consider, if we can work out the exye 
terms of it and come to a full realization of the real meaning of j 

Mr. Minter. What troubles me, Mr. Chairman, is that that picketing 
or strike, at plant 2, where there is no labor dispute, where they hay, 
a happy relationship, will deprive the employees of plant 2 of they 
compensation, as well as the company at that point, too. Noy. 
whether we should ask the employees of plant 2 to give up thei 
income to assist coat 1 

Mr. Kersten. May I interrupt and ask this question ? 

The question, as I understand it, that the chairman is asking 
whether the employees of plant 2 should, of their own volition, \\ay 
the privilege or the right to refuse to work on this work ¢ 

Isn't that it? 

Chairman McConneti. Yes; and also whether the original wnio; 
group have the right to persuade them to not work on that type oi 
struck work? What would be legitimate weapons for each side 
use? That is what we are trying to figure here. We say that « 
employer has every right. You have said it, and others have said 
it, and I can understand that. 

The employer would have every right to try to defeat an econoni 
strike. Now, what would be the rights of the union to try to win it! 
They have reached the point of industrial warfare, we might say. 
What are the legitimate weapons of each one of them ‘ : 

Mr. Mitirr. I have read quite a bit of the testimony, and I have 
searched my mind, and we have done some research in our organiza- 
tion, too, about the moral aspects of it. Certainly we can’t see that 


arising in more than a few instances. It is not applicable in truck. 
ingatall. We can’t see how it could be applicable. A truck operate: 
can go out of business, or a truck =, “aioe can be struck. 


Chairman McConneti. Yes. Of course, we are not legislating 
just for men in the trucking business. 

Mr. I realize that. 

Chairman McConneci. We are legislating for people in all types 
of businesses, manufacturing, and so on. 

Mr. Miter. But we do have an industry second only to agriculture. 
So I am wondering in what type of industries or what type of plants 
such a circumstance would arise. We can’t find that it would develop 
in many instances, which, as Mr. Bott has said, can’t already | 
the act. 

Chairman McConneii. Mr. Rhodes? 

Mr. Ruopes. You mentioned, sir, that you felt something shoul 
be done to the Labor Relations Board and you lean toward the ide: 
of enlarging it. How would you feel about the idea of abolishing tt 
completely and not replacing it with anything other than throwing tl 
matter of labor disputes into the Federal courts, the same as any other 
litigation under Federal law? 

Mr. Muziek. Congressman Rhodes, I have a lot of respect for the 
courts of our land. I don’t think anyone is better fitted to handle 
judicial matters than the judiciary itself. I may say at the outset tha' 
I am not a lawyer and 1 have more respect for them perhaps as : 


citizen than, I do for any quasi-judicial agency. But we make thi 
recommendation as a step in the right direction, as we suggested, an! 


we can’t rely on the Board, at least from experience. 
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Mr. Ruopes. Do you not feel that the time has ended when we should 
reat labor legislation as a separate realm of law and get it where it 
belongs—down into the body of the laws—and have it administered 
ind enforced by the ordinary means available for the enforcement of 
other laws? 

Mr. Minter. I think there is a lot of merit to your point. I would 
say that our industry has not come to that conclusion, and primarily, 
| would say, because they are feeling the pulse of legislation, and 
probably have arrived at the idea that while that might be very salu- 
tary, today is not the day. 

Mr. Ruopes. Well, of course, I have not definitely come to that con- 
clusion yet myself. But there are a lot of people giving it some 
thought. 

Mr. Miuier. It would seem that the Board is best fitted to handle 
the representation cases. 

Mr. Ruopes. Of course, I think you would have to have some machin- 
ery for handling representation cases and things of that nature, which 
are more or less administrative in their scope. In other words, I do 
not think that the Federal courts would care to take jurisdiction over 
bargaining-representation cases. But my own thinking in the matter 
is along the lines that perhaps an administrative body very similar to 
the General Counsel’s set up could very well be used for such a thing 
as that, and the judicial functions could be taken out and put where 
they belong. 

I realize that this is a little bit of a radical departure and I will not 
ask you to commit yourself, but I just wanted to get your feelings on 
the matter and I think Ihave. That is all. 

Chairman McConne.it. We also hear—and it would be quite natu- 
ral—that trucking companies become involved with State lines in their 
business. What do you think of the suggestion that we throw out 
the Federal labor laws entirely and put it all in the hands of the States ¢ 
That has been proposed at times by those who are in interstate busi- 
ness, speaking of the complexities of operating under any State laws. 
[ was Just wondering what your reaction would be to that. 

Mr. Mixer. I think there isa pretty good analogy. We have regu- 
latory bodies to deal with in each of the States, and also the Interstate 
Commerce Commission. ‘They seem to have been getting along pretty 
well with a sort of divided authority, both pointed in the same direc- 
tion, on rates and safety, and so forth. 

It is quite likely that since all companies are domiciled in a given 
State, and their workers work in a given State, there could not be too 
much difficulty even to interstate carriers if State laws were leaned 
upon for labor relations in their entirety. Again, as I mentioned to 
Congressman Rhodes, we haven't come to that conclusion completely, 
becruse we are feeling the pulse. 

There is a lot of merit in it. People work in their States, live in 
their States, and look to their States for protection. All private citi- 
zens look to the States for the protection of their rights. It is pretty 
difficult to think in terms of being way up in the sticks somewhere and 
having to look to Washington for some type of protection. That was 
well expressed this morning. 

So there is merit to that thought. 

Now, I don’t see how, in the trucking industry, we would be radi- 
cally affected. In fact, I could see some gains in it if the States were 
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left clear. Because if the activities, the labor activities, were s: pp. 
pugnant to the people of the State, they would act. They are closer to 
it, and would act quickly. 


Mr. Ruopves. If I may say parenthetically; like Arizona did ¢ 

Mr. Yes, sir. 

Chairman McConneui. Any other questions? 

Mr. Miller, personally and on behalf of the committee, I want to 
thank you. You have been quite helpful to us. 

Mr. Miuurr. Mr. Chairman, may I have the privilege of filing 4 
statement with this committee within the next few days on the subject 
of joint administration of health and welfare plans? . 

Chairman McConnewn, Yes. 

Without objection, it is so ordered. 

(The statement referred to is as follows:) 


SUPPLEMENTAL STATEMENT BY BENJAMIN R. MILLER, Direcror INpUSTRIAL Reia- 
TIONS DEPARTMENT AMERICAN TRUCKING ASSOCIATIONS, INC, 


This statement concerns the necessity for retaining joint management and 
labor administration of collectively bargained employee welfare trusts. 

We are concerned with the proposal contained in 8S, 658 amending section 302 
(c) (5) of the Labor Management Relations Act of 1947, and wish your com- 
inittee to consider our reasons therefore. 

Our industry favors much of the intent of these amendments for reasons which 
are obvious. We must, however, oppose those parts which (a) permit an 
employer to waive participation in the administration of welfare funds and (}) 
endow the Secretary of Labor with certain responsibilities over such funds. 


JOINT ADMINISTRATION IS SOUND 
Tt has worked 


During the past 5 years the trucking industry has gained widespread experience 
with health and welfare funds jointly established and administered by truck 
operators and the teamsters or machinists unions. 

Our jointly controlled funds have been beneficial to both management and 
labor. They have fostered labor peace. Mutuality of interest in the welfare 
of employees has brought about a large measure of understanding between 
individuals who previously met only as adversaries at the bargaining table. 

This improved relationship alone, meeting as it does one of the prime purposes 
of the act, require continuance of mandatory employer participation in such 
fund administration. 

Employee equity 

Joint administration is necessary to prevent welfare funds from becoming a 
policing device of unions. 

The joint Labor Management Relations Committee established under title IV 
of the LMRA found that the “common feature of most plans * * * is the require- 
ment conditioning enjoyment of benefits upon good standing in the union,” That 
cominittee seriously questioned the use of welfare programs as a means of 
enforcing union discipline. The inadvisability of such use was especially 
apparent where continuous good standing in the union for as many as 20 years 
was hecessary in order for a participant to become eligible for pension benefits. 
The committee felt welfare funds administered in this fashion would be a means 
of obtaining a condition closely approaching the closed shop prohibited by the 
LMRA. They said, “The benefits may become so attractive so as to mitigate 
against any free choice in the change of bargaining representatives or the repudi- 
ation of existing representatives.” ' 

Employer trustees are necessary to keep a watehful eye on the “welfare” 
rights of nonmembers of the union brought into the funds as members of a 
bargaining unit. A nonunion claim to an unilaterally union administered fund 
might easily take months to process. An aggrieved employee, union member of 
not, would hardly dare bring suit against the union to establish his rights in » 


1 Welfare Funds—Report of the Joint Committee on Labor-Management Relations (S. 
Rept. 986, pt. 4, 80th Cong., 2d sess.). 
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‘nd. But an employer trustee might well call his union counterpart to task in 


wny attempt toward biased Claim administration. 
Joint management and labor administration of collectively bargained welfare 
nds is a requisite to equality of benefits for all employees. 


vusbanding huge sums 

The need for joint administration of such funds was evident to the Senate in 
47 when this requirement was placed in the LMRA. It was agreed that joint 
administration was an absolute necessity if the rights of 3 million workers, 
involved at that time, were to be adequately safeguarded. Today it is even more 
mperative to safeguard those rights where, according to recent estimates of the 
purean of Labor Statistics, there are some 91, million workers covered by 
negotiated “welfare” plans, 

The moneys required to provide various welfare benefits for this number of 
vorkers are tremendous. For example: 

Labor agreements negotiated in the trucking industry generally call for an 
employer payment of $2 per week per employee for health and welfare purposes, 
current negotiations indicate that minimum pension funds will require an addi- 
ional sum of at least $2 a week per employee. Assuming a conservative mini- 
mum “welfare” cost of $4 per week per employee, we find that the teamsters 

inion, now Claiming a membership of 1.250.000 might conceivably control a 
woo million annual trust fund-—about four times the amount IBT locals receive 
n dues. On this modest calculation alone an estimate of the minimum annual 
cost to Cover the 16 million workers currently organized staggers the imagina- 
tion 

Management’s contribution to such funds has not been limited to the payment 
f money alone. Its long experience with complicated insurance matters has 
wen gratefully accepted by labor organizations who realized only too well that 

‘i-founded plans breed nothing but trouble for all. Nor can it be denied that 
| business background has materially helped to keep benefits up, at minimum 
cost. Husbanding huge sums is therefore another requisite for joint manage- 
ment and labor administration of collectively bargained welfare funds. 
Employers have moral obligation 

It is said that since the employer waiver is permissive he would have a free 
choice to determine whether or not he wanted or needed to particpiate in the 
administration of such a fund. Practical experience has shown, however, that 
few employers can withstand economic pressure brought upon them by unions 
which desire unilateral control of welfare funds. Even now unions have forced 
management, at the point of a strike, to accept pre-determined benefits, to ac- 
cept specified insurance carriers, to eliminate private plans offering identical or 
yreater benefiits, and to pay large fees to trustees or administrators. We fail 
to see how 8. 658 could prevent the trustees of a unilaterally administered fund 
from voting themselves substantial fees and expenses for performing their 
duties. A small-business man—and there are a great many in trucking—having 
agreed to pay for the welfare of his employees, will not take a strike for the 
privilege of becoming a trustee of a welfare fund. He might rather wish to 
shirk the added responsibilities of a trustee. He knows that where such funds 
have been established in accordance with the present requirements of the act, 
employer and union trustees are subjected to the common laws and State safe- 
snards which prevent abuses of trusteed moneys. 

We believe employers are morally obligated to see that such funds are used 
only to benefit the employees for whom they are set aside. If an employee 
could individually determine the use to which such moneys were put then the 
employer might properly be permitted to abdicate his responsibilities. Congress 
las seen fit to give an employee direct control over moneys checked off to pay 
union dues. He has the privilege of revoking his checkoff once a year. But 
Congress did not give him similar control over health and welfare moneys, which 
us we have pointed out earlier, may represent over four times his dues. Instead, 
Congress avoided this paradox by establishing the safeguards of joint admin- 
istration of health and welfare funds in the present LMRA. This counter- 
balance of compulsory joint administration, however, would cease to exist under 
the subject provisions of S. 658. 

The trucking industry feels that its employees have as much right to expect 
their employers to participate in the administration of these funds as they do 
their union, Certainly, no one has suggested that unions be permitted to ab- 
dicate their responsibility in the administration of a jointly established fund 
Which results from collective bargainng. 
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Interpreting the waiver 

What constitutes an employer waiver within the meaning of the amendmey, 
proposed by S. 6587 

Suppose a welfare fund is established by a multiemployer labor agreemey; 
which includes 100 employers and 55 employers wish to waive their rights +, 
participate in its administration. What rights do the other 45 have? May thp 
union insist on unilateral administration where a bare majority of the ey. 
ployers have waived their rights? May a single employer revoke his waiyer 
where unilateral union administration has become so liberal that no welfare 
claims are denied no matter how circumspect? 


GOVERNMENT RESPONSIBILITY 


Joint management and labor administration has made detailed supervision ang 
control by the Government unnecessary. Certain prescriptions contained jy 
S. 658 indicate that unilateral administration would obviate some of the safe 
guards which logically result from joint management and labor administration, 
Accordingly, it requires that the Secretary of Labor certify that the fund meet 
certain salutory conditions. 

We believe those conditions to be necessary to any fund but cannot favor 
giving supervisory authority to the Secretary of Labor; first, because that office 
is not currently staffed to accept this responsibility; and second, because the 
newly created Department of Health, Education and Welfare is the most logica| 
agency of Government upon which this task should rest. That Department is 
charged with the welfare of all our citizens and not with wage earners alone. 

With increased bargaining emphasis on pensions and their integration with 
social security and with welfare and its effect on unemployment and workmen's 
compensation, and on sickness and accident coverage, it is apparent that exten- 
sive study of the whole subject is sorely needed. In that connection we ear- 
nestly suggest that Congress direct the Health, Education, and Welfare Depart- 
ment to take the entire matter under early consideration. We point out further 
that our suggestion parallels the recommendations of the National Planning As- 
sociation study, Pensions in the United States, prepared for the Joint Committee 
on the Economic Report in 1952. 

For these reasons it is the trucking industry’s firm opinion that joint manage- 
ment and labor administration requirements of section 302 (c¢) (5) be not 
amended until and unless the aforementioned study might conclude the necessity 
therefore. 


Chairman McConnet. The final witness of the day is Mr. Charles 
B. Mahin, of Chicago, Ill, representing the National Woodwork 
Manufacturers Association, Inc., the Woodwork Jobbers Service Bu- 
reau, and the National Retail Lumber Dealers Association. 


STATEMENT OF CHARLES B. MAHIN, CHICAGO, ILL., ON BEHALF 
OF NATIONAL WOODWORK MANUFACTURERS’ ASSOCIATION, 
INC., WOODWORK JOBBERS’ SERVICE BUREAU, AND NATIONAL 
RETAIL LUMBER DEALERS’ ASSOCIATION 


Mr. Manin. Mr. Chairman and members of the committee, we ap- 
preciate the opportunity of appearing on behalf of these building 
material dealers. 

Unfortunately, arriving on a Friday, before a weekend, I will have 
to ask leave, if I may, to speak from a few notes and file with the com- 
mittee the longer, complete statement. 

Chairman McConnetr. Without objection, it is so ordered. 

(‘The statement referred to is as follows :) 


PREPARED STATEMENT OF CHARLES B. Manin, Curcaco, Int., Represen rine 
NATIONAL Woopwork MANUFACTURERS’ ASSOCIATION, INC., Woopwork 
SERVICE BUREAU, AND NATIONAL RetTaiL LUMBER DEALERS’ ASSOCIATION 


May I thank the committee for the opportunity of stating the views of indus- 
tries I represent regarding the secondary boycott features of the Taft-Hartley 
law. In view of the limited time for oral statement, we appreciate being per- 
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pitted to file with the committee this more complete statement, which we under- 
sand will be incorporated in the record of proceedings. 

The National Woodwork Manufacturers’ Association. Inc.. is composed of 
ompanies engaged in manufacturing sash, windows, doors, window and door 
frames, moldings, mantles, panelwork, stairways, wooden conduits, and similar 
fabricated millwork—in other words, the doors, windows, and interior woodwork 
fund in homes throughout the country. There are over 2,000 such plants in the 
ouutry. and the average number of employees is about 25 per plant. 

The millwork jobbers are an essential warehousing connecting link between 
he woodwork manufacturers and the retail lumber and building material dealers. 
There are more than 500 warehouse jobbers in the United States. They too, are 
wall business. They employ an average of about 10 persons per warehouse 
location. 

The National Retail Lumber Dealers’ Association represents retail lumber and 
uilding material dealers located in all parts of the country. There are some 
5400 lumber dealers, and in their respective communities they perform the 
wsential function of making available building materials at construction sites as 
nd when needed. They average 5 or 6 employees per establishment. They are 
small business of a most representative type. 

These industries are vitally concerned with the elimination of restraints or 
structions which interefere with the free flow of building materials through 
hannels of distribution from producers to home consumers. The damaging 
eonomie effect of business combinations which block or restrain the flow of 
iilding materials into construction areas has long been recognized under the 
wititrust laws. The injury to the public interest is no less severe when similar 
blockades are accomplished by trade-union product boycotts.’ 

The members of the building material industries have long been the victims of 
trade-union boycotts. Their experience demonstrates the urgency of strength- 
ening the secondary boycott provisions of the act and the necessity of standing 
fast against the appeals of the boycotting unions for relaxation of the statutory 
vontrols, 
seclion 8 (BD) (4) (A) has been construed contrary to its intended objectives 

It would serve no good purpose to repeat here the many boycott situations 
which were revealed during the 19447 legislative hearings and which led to the 
enactment of the secondary boycott provisions of the act. The situation most 
highlighted at that time was the vicious area product boycott by local No. 3 of 
tle International Brotherhood of Electrical Workers which was involved in the 
Mllen Bradley case” The legislative record leaves no doubt but that a primary 
objective of section 8 (b) (4) (A) was the elimination of such boycotts. The 
idverse effect of such monopolitic practices upon the public interest was so 
obvious that not even the opponents of the Taft-Hartley law attempted to justify 
the union practices revealed in the Allen Bradley case. 

Nevertheless, the ink was hardly dry on the act before boycotting unions dis- 
covered wide loopholes in section S (b) (4) (A). These loopholes have been 
vell defined by Board and court decisions. They chart a blueprint for avoidance 

of the intended restraints of section 8 (b) (4) (A). It is significant that the vie- 
tims of the union’s product boycott in the notorious Allen Bradley case are again 
efore Congress with the shocking report that the IBEW boycott so vigorously 
condemned by Congress in 1947 has not been eliminated, but rather, is being 
perpetuated.® 

Thus, after almost 6 years of Labor Board administration of the Taft-Hartley 
law, we find that construction areas in the United States continue to be block- 

aded by Iron Curtain boycotts within which powerful trade unions enforce labor 
and product monopolies—restraints of trade which, if conducted by business 
interests, Would be vigorously prosecuted and eliminated under the antitrust 
laws. There can be no possible moral or economic justification for such practices. 
Such conditions vitally and adversely affect the public interest. The substantial 
damage to the business victims of these boycotts is outweighed by the greater 
injury to the ultimate victims who are the homeowners wherever these boycotts 
are in foree, Even as early as the case of United States v. Brims (272 U.S. 549 
(1926)), the public injury caused by such boycotts was recognized. There the 


v. Brims (272 U. S. 549 (1926) ). 

U.S. T07 (1945). 

“Statement of National Electrical Manufacturers Association, hearings before the Com- 
mittee 0 a eiee and Labor, House of Representatives, 83d Cong., pursuant to H. Res. 
115, pp, 2218, 2220. 
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unions and local business interests combined to exclude out-of-State prodye, 
from the Chicago area.” The United States Supreme Court said (p. 552) : 

“The nonunion mills outside of the city found their Chicago market eres; 
circumscribed or destroyed; the price of buildings was increased; and, as jsy, 
under such circumstances, the publie paid excessive prices.” 


Labor Board decisions reveal means of avoiding the act 
Since 1947, the Labor Board has pretty well crystallized its thinking as ; 


the scope of section 8 (b) (4) (A) and the limited types of union conduct whiny 
it considers illegal. It is now clear that, regardless of a union’s secondary \o) 
cott objectives and accomplishments, there is no violation unless the union ey 
ploys the particular means which the Board considers are proscribed by the 
statute. For instance, the Board says there can be no violation if the univ; 
accomplishes its boycott without an overt act inducing employees to stop wor 
after they have started work on a specific job. Thus, it is the type of univ 
most to be feared—the one exercising greatest domination and contro! oye; 
employees and contractors—that most easily can accomplish “legal” boycors 
as section 8 (b) (4) is now construed. 

Trade unions in the construction industry are particularly well equipped ; 
take advantaze of the loopholes which have been found in the act. There jx 
a high degree of functional integration of services and materials in building 
construction, and the 10 to 15° building trade unions whose work must be « 
ordinated in the forty-odd successive stages of building construction occupy g 
commanding position, The refusal of one union to work (be it glaziers, carpe, 
ters, plumbers, sheet-metal workers or other trades) as a physical matter, stops 
the progress of construction. Further, through building trades council affiliations 
the individual trade unions can enlist the support of the other trades. A. picker 
line, unfair listing, or similar tactics, will stop a job, because other crafts wil) 
not work on “unfair” jobs. Further, in major construction areas, such as Chi- 
cago, the trade unions exercise absolute control over the labor supply, and it is 
necessary to obtain workers through union offices and with union consent. As 
signuments to particular jobs and contractors are controlled by unions wile 
rigidly monitored hiring hall or job-placement systems. Such trade unions can 
accomplish boycott objectives without consummating strikes. Threats of strike or 
blacklisting or the withholding of workers from particular jobs or contractors 
forces capitulation by contractors and building material dealers. As the present 
law is construed, these small-business men cannot challenge the supremacy of the 
powerful trade unions on such matters. 


The Joliet Contractors case 


Many Board and court decisions have contributed to the delineation of tx 
loopholes in the act. Probably the case which most clearly reveals the jude 
quacy of the present act in meeting the problem of the area product boycotts so 
prevalent in the construction industry is the much litigated Joliet Contractors 
case.” Like Allen Bradley, this case involved a union campaign to ban a boycotted 
product from an entire metropolitan area. It reveals cleariy the reasons for the 
Board's view that section 8 (b) (4) (A) fails to outlaw the precise type of boy 
cott conditions which we believe it was intended to eliminate. 

The preducts in the Joliet case were what is known as preglazed building iate- 
rials. These are doors, windows, showcases, cabinets, and other woodwork 
products in which the glass is installed at the factory rather than on the job. The 
boycotting union was the powerful glaziers’ union local No. 27° which exercises 


‘Similarly, in the Allen Bradley case (325 U. 8S. 797), Mr. Justice Roberts, dissenting 
on legal principles, stated the undisputed facts regarding the object and effect of the 
union’s conduct as follows (p. 814): 

“There can be no question of the purpose of the union. It was to exelude from use 
thee ity of New York articles of commerce made outside the city and offered for sale" 
users within the city; it was completely to monopolize the manufacture and sale of all 
electrical equipment and devices within New York, and to exclude from use in the ares 
every such article manufactured outside the city, whether in a closed union shop or 1 
The results of this program are obvious. Interstate commerce between New York Cit) 
and manufacturers having establishments outside the city was completely broken off, ali 
the monopoly created raised, standardized, and fixed the prices of merchandise 
apparatus.” 

5 Bott v. Glaziers’ Union Local No, 27 +L. R. B. M. 2181) (distriet court injunction 
In re Chicago Glaviers’ Union Local (90 NLRB 66) (jurisdiction) ; Joliet Cor 
tractors Association vy. NLRB (1938 F. 2d 833 (C. A. 7, 1952)) (jurisdietion) ; In re Chicago 
Glaziers’ Union Local No, 27 (99 N. L. R. B. 146: 30 L. R. R. M. 1174) (merits) ; Joliet 
Contractors Association v. NLRE (C, A. 7, 1953; 31 L. R. R. M. 2361) (merits) : (not 
officially reported). 

* Brotherhood of Painters, Decorators and Paper Hangers of America, A. F. of L. 
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exclusive glazing jvrisdiction throughout the extensive Chicago metropolitan 
ured Insofar as legal loopholes in the act are concerned, the case might as well 
have involved prefabricated homes, factory-built woodwork, electrical fixtures, 
prefabricated kitchens or bathrooms, plumbing fixtures, dry-wall construction, 
and any of the powerful trade unions opposing the use of any such products in 
wajor construction areas. 

for long prior to 1948, the glaziers’ local No. 27 had exercised control of glazing 
work in Chicago. In conjunction with its closed-shop rules and practices, this 
union operated a rigidly monitored hiring hall system by which it controlled the 
vork assignments of glaziers. Glazing contractors needing workers were fur- 
yished men by the union from a placement pool. These men rotated from job to 
job as assigned by the union. ‘The union's dominance and control of the labor ° 
supply and work assignments enabled it to close the Chicago area to building 
materials in which glass had been installed by other than members of local No, 27. 
All preglazed materials for use in new construction were banned. This was 
accomplished by the rigid enforcement of bylaws and working rules which pro- 
hibited the use of preglazed materiais (i. e., all materials not glazed on the job 
site by Members of local 27). It was immaterial in the union's enforcement of 
this boycott whether the preglazed materials were manufactured by union or 
nonunion men or by members of the CLO, the A. F. of L., or even another local of 
the same union. The boycott was a product monopoly for local 27. 

Karly in 1947, this Chicago local No. 27 invaded Joliet and sought to extend to 
that area its blockade against preglazed materials. During that year and 1948 
the union engaged in a vigorous campaign to enforce its boycott. It gave an 
ullimatum to all ceneral and glazing contractors that the time had come when 
the union Was definitely going to eliminate preglazed sash from Joliet and that 
they would enforce this by policing the area if necessary. A short time later, at 
a meeting in Chicago with Joliet contractors and representatives of the Joliet 
Building Trades Council, the union again announced that the Chicago boycott 
riles Were going to be enforced in Joliet. The contractors were given the Chicago 
contract (which included the ban against preglazed sash) with the mandate that 
this would have to be accepted in Joliet. 

Contrary to its past experience, local 27 was met with strong resistance by 
Joliet contractors and building-material dealers. These 40 or 50 small-business 
men had good reason to believe that section 8 (b) 4 (A) of the act afforded 
them protection against the boycott onslaughts of the powerful Chicago union. 
Confronted with this strong resistance, the union embarked on a program of 
threats, coercion, intimidation, and blacklisting against contractors who did not 
join in the boycott against preglazed materials. Jobs containing preglazed sash 
were stopped. The union refused to furnish or permit glaziers to work on 
blacklisted jobs or for blacklisted contractors. Glaziers were withheld or with- 
drawn from unfair jobs. It was an uneven battle. One by one, individual con- 
tractors were forced to capitulate. 

The union's boycott Campaign was carried forward in a long sequence of events 
during 1947 and the first part of 1948." A number of these are mentioned here for 
the record as illustrative of the coercive tactics employed by the union, 

The union first struck at Paul O'Neil, the largest general contractor in Joliet. 
O'Neil was constructing 50 GI homes involving an investment of $300,000. Many 
of these houses had wood preglazed windows already installed, and others had 
open metal windows which had to be glazed on the job. The union threatened 
O'Neil that the entire job would be stopped unless all preglazed sash was re- 
moved from the job and replaced with open sash glazed by the union. The 
union withheld glaziers from the job. At large expense involved, Contractor 
(Neil had no alternative but to capitulate. He told the Federal district court 
that he would still be using the more desirable and economical preglazed mill- 
wor if it were not for the union boycott aguinst it. 

A typical event was the Remiens Laboratory job. Over the years the owner 
had replaced small panes of glass broken out by children. <A section being re- 
modeled required the installation of large glass plates. The union refused to 


‘In addition to Chicago proper. this includes outlying cities within a radius of 40 to 50 
miles south, west, and north of Chicago. 

>The Labor Board and United States court of appeals found that the union rules against 
prevlazed sash had been enforced in the city of Chicago for many years with the result that 
preglazed materials are not used there. 

* Kor a more complete statement of facts see the two decisions of the Court of Appeals, 
Joliet Contractors Association v. NLRB, found in 193 F. 2d 833 and 31 L. R. R. M. 2361 
(the last decision not yet officially reported). 
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permit the installation of large plate glass until after all the small glass panes 
had been removed and reinstalled by the local 27 glaziers. 

On the Reliable Poultry Co. job the union refused to permit glazing contractor 
George Hacker to make an essentia) storefront glass installation, because the 
general contractor, Strandberg, had been using preglazed sash and would not 
sign union contract banning preglazed sash. 

As the boycott campaign progressed, the union systematically blacklisted coy 
tractors who had not agreed to ban preglazed materials and bluntly notitied 
the glazing contractors that work would not be performed for such general! ¢op- 
tractors or on jobs where there were any preglazed materials. 

The union’s coercive tactics are revealed by the Costa fire job. The unioy 
agent refused to permit glazers to set glass on this job, because the genera| 
contractor had not agreed to use open sash exclusively. The union did not 
permit the work to be glazed until the owner engaged another general contractor, 
Claude Girard, who had capitulated to the union’s boycott demands. 

On the Cornelia Street veteran’s job, the union agent, over glazing contractor 
Hacker's protests, refused to permit glaziers to install thermopane windows, 
because general contractor Stonitsch was on the blacklist. He refused to stop 
using preglazed sash. 

On the Cherry Hill residence job, glaziers were withheld by the union wnt 
general contractor Strandberg capitulated to the union's ban against preg!:zed 
materials, 

The Honiotes Food Market job required glazing of 11 large plate-glass win- 
dows. Over glazing contractor Hacker’s protests, the union adamantly refused 
to assign glaziers to the job because general contractor Roy Ice was black 
listed. After numerous attempt to get the union to let him have glaziers 
Contractor Ice did the work himself with glass supplied by Glazing Contractor 
Hacker. Thereupon, the union caused Hacker's only full-time glazing employee, 
one Ahrens, to leave his employment. Contractor Hacker told the Federal dis. 
trict court that he was put out of the glazing business by the union. On numerous 
occasions he has unsuccessfully appealed to the Labor Board, the district court, 
and the union in an effort to reestablish his glazing business.” 

The union prevented glazing on the Brewster Printing Co. job, because general 
contractor Ugland had not surrendered to the union's boycott demands. The job 
eventually was glazed only after the general contractor capitulated to the union's 
boycott ban against preglazed materials. 

The Grant Hardware Co. job was being remodeled by general contractor 
Mazzucco. The job covered the first floor only. Mazzucco gave glazing subcon- 
tractor Hacker an order to install 10 glass plates on the ground floor. When 
the glazers got to the job they refused to install the store fronts until after the 
owner and general contractor had removed 14 windows of preglazed sash in 
apartments on the second flood which had been installed 2 years before. ‘The 
union required that new open sash be purchased which they then glazed. It was 
only after this large expense and delay that the union glazed the store fronts 
During the course of this fiasco there was a communication with the business 
agent in Chicago at which he called their attention to the boycott bylaws of the 
union. 

Glazing subcontractor, Porter Glass Co., was engaged by general contractor, 
Kaiser-Ducett, to do all the outside glazing on a department store being built 
for Sears, Roebuck. This involved instnllation of large plate-glass windows 
Union glazers refused to do this work because showcases and cabinets being 
installed in the interior already had the glass in them. All glazing work stopped 
until after the owner and general contractor capitulated to the union demand 
that the preglazed cabinets and showeases be converted to open cabinets and 
showcases and reglazed by the union. Only after this was arranged did the 
glaziers report for work and install the outside plate glass for which the Porter 
Glass contract originally called. 

In June 1948, the Joliet contractors and building-material dealers sought relief 
from the union's boycott by filing charges under section 8 (b) (4) (A) of the act. 
On petition of the then General Counsel of the Board, the Federal distriet court, 


Contractor Hacker's experience is similar to that of a leading glazing contractor iv 
Kankakee, Ill, which city is also within the jurisdiction of the Chicago Glaziers’ Union 
This glazing contractor vigorously resisted the union’s boycott and other demands and 
reports that he was promptly driven out of business by the union. He says he was told 
that unless he capitulated he would be blacklisted all over the country. After long search 
he finally reestablished his business in a western town in which the building trades are 
not organized. The undersigned heard from him less than 2 months ago and was asked 
not to disclose his present location. While his own town is not organized, he obtains 
his glass and other supplies from an area where the building trades are organized. 
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aiter a full hearing of the case enjoined the union’s boycott activities. The 
Board reported this injunction to Congress as follows: ™ 

“* * * In Bott v. Glaziers’ Union, Local 27 (Joliet Contractors), November 19, 
WHS (D. C., No. 111), 28 L. R. R. M. 2181, the injunction was given broad scope 
to reach the union’s manifest object generally to compel numerous employers, 
their suppliers, and other persons to cease using a certain manufactured product. 
In view of the farflung activities of the respondent union in the Joliet Contractors 
case, the court not only enjoined the union from continuing the specified conduct, 
put also directed it to notify all of its members of the court’s decree and to 
inform them that all of the union’s rules, laws, and instructions in conflict with 
the decree were suspended and that all members of the union were free to work 
on the boyeotted jobs.” [Emphasis added. | 

Later, in its decision requiring the Board to assert jurisdiction in the case,” 
the Seventh Circuit Court of Appeals stated : 

“We think it not necessary to relate the numerous incidents which took place 
in the Year 1948, when the union’s rules or demands were enforced. They follow 
a pattern similar to these to which we have referred. They clearly reveal the 
stranglehold which the union had upon the building industry in the Joliet area, 
and this situation continued until the district court issued its injunction late in 
4s." [Emphasis added. | 

Commenting on the necessity of relief, the court also said: “* * * And in all 
probability, if the union is permitted to pursue its illegal objective, the sale of 
preglazed material in the Joliet area will become a thing of the past, as it has in 
the Chicago area.” 


The import of the final decision in the Jolict case 


The Joliet case has been reviewed in some detail in order to emphasize the 
significance of the Board's ultimate decision on the merits. It would be difficult 
to find a closer parallel to the Allen Bradley case or a more obvious illustration 
of an area product boycott by which a union drew an “iron curtain” blockade 
about an entire community. And yet, the Board’s final decision was that the 
union’s entire course of conduct in Joliet was quite legal, except only the single 
incident involving the Grant Hardware Co.” The Board condoned the union’s 
boycott rules and bylaws, their boycott ultimatum to the Joliet Contractors, 
their blacklisting of contractors not agreeing to the boycott, their refusal to 
permit glaziers to work on any jobs of general contractors who used or permitted 
the use of preglazed building materials, and their discriminatory withdrawal and 
withholding of glaziers from blacklisted jobs for boycott objectives. This 
holding and the later holding of the court of appeals“ is that the act condones 
all such boycott activity except only in a situation where the union causes 
employees to stop work after they have been at work on a particular job.” 

These and related decisions chart a course by which the glaziers’ union and 
other powerful building-trades unions can enforce product boycotts at will. 
by threats, intimidation, and blacklisting of employers and by preventing trades- 
wen from accepting work on blacklisted jobs, these unions can perpetuate and 
expand their boycott practices with gay abandon. 


The doctrine of “boycott by contract” 

Before summarizing what we consider the principal loopholes in section 
S (hb) (4) (A), we should mention the doctrine of “boycott by contract” which 
was only indirectly involved in the Joliet case.” In Rabouin, d/b/a Conway's 
Express v. NLRB,“ the court seemed to affirm the Board’s holding that a col- 
lective bargaining agreement containing a secondary boycott prohibition acainst 
the handling of goods of third parties on strike does not violate section & (bh) 
(4) (A). Certainly the act should be clarified to repudiate this doctrine. 


“14th Annual Report of the National Labor Relations Board for the fiscal year ended 
June 30, 1949, pp. 141, 142 

2 193'F, 24833 (C. A. 7, 1950). 

"In re Glaziers Union Local No. 27 (99 N. L. R. B. No. 146, 30 L. R. R. M. 1174). The 
Board found a violation in the Grant Hardware incident, only because there was an overt 
act of communication from the union while glaziers were on the job. Dissenting Members 
Houston and Murdock did not even think this was a violation. 

4 Joliet Contractors Association v. NLRB (C. A. 7, 1953), 31 L. R. R. M. 2361. (Not 
yet officially reported.) 

% Both the Board and the court in effect refused to consider the legislative history of 
the act on the ground that the narrow and specific language of sec. 8 (b) (4) (A) only 
prohibits actual work stoppages: by employees while they are at work, i. e., Work stoppages 

‘in the course of employment.” Both the Board and court cone ‘luded that the act fails 
to prose ribe coercion and threats against employers for boyeott objectives. 

The Joliet contractors resisted the union’s ultimatum that they sign written contracts 
prohibiting the use of ea materials. 

7195 F, 2d 906 (C. A. 2, 1952) ; affirming 87 N. L. R. B. 972. 
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Sunmation of loopholes which must be closed 


(1) Secondary boycotts accomplished by threats coercion, and intimidation 
of employers.—In the Joliet case the many union ultimatums and thre;:< of 
work Stoppages and the blacklisting of general contractors to accomplist: the 
union’s blockade against preglazed materials were all quite legal accordins to 
the Board. This was because of the Board's view that this coercion was di- 
rected against employers rather than employees. This inadvertent loophole in the 
act is completely inconsistent with the objects and purposes of the the section 
If a union is prohibited from coercing an employer indirectly by inducemer of 
his employees to strike, certainly direct coercive action against the employer 
for boycott objectives should be proscribed. Otherwise, the more powerful 
the union, the less the protection. 

In few armed robberies is it necessary to shoot the victims. In most cases 
the mere threat of a loaded weapon is sufficient. Similarly, in major construe- 
tion areas, threats of work stoppages, work refusals, and blacklisting by power. 
ful trade unions are appallingly effective.” The fact is that it is impossible 
for the many small contractors in the construction industry to stand up avainst 
the coercive threats of the powerful trade unions. As the unions are well 
aware, this means that area product boycotts cannot be stopped until this loop 
hole is closed. That can be done only by proscribing union coercive threats nid 
intimidations against employers for boycott objectives. 

(2) Hiring hall unions’ refusals to refer or permit employees to work for 
blacklisted contractors or on blacklisted jobs.—In the Joliet case the success of 
the boycott against preglazed materials was in large part accomplished by the 
simple device of the union’s refusal to refer or assign glaziers to the jobs of black 
listed contractors (i. e., those who used the forbidden material). All this the 
Board said was quite legal, because the concerted refusals to work were jot 
“in the course of employment.” The Board so held, even in the face of clear 
proof, that an identified pool of workers regularly worked for an identified 
= contractors rotating from job to job as referred or assigned by the 
union. 

This is the situation in all construction areas where the trade unions contro! 
the labor supply. Whether a union withholds labor before reporting to a job 
or withdraws labor after reporting, the result is exactly the same. The work 
cannot be done, and construction is stopped until the contractor capitulates. 
Thus, in the Joliet Contractor O'Neil situation, by the union’s simple device of 
withholding labor, the entire GI project of homes was stopped until the boy- 
cotted product was removed from dozens of homes and replaced by unglazed 
materials. Similarly, in the Sears, Roebuck .situation, the Board held there 
was no violation, because workers were merely withheld from the job until the 
boycott condition was enforced. 

Under Board and court decisions, this discrimination in job-referral union 
practices in order to accomplish boycott objectives is entirely legal. It is a 
loophole which has resulted from the limited language “course of employment” 
now contained in section 8 (b) (4) (A). It is essential that this loophole be 
closed by clearly proscribing union conduct which accomplishes boycotts by 
preventing the acceptance of employment. Otherwise, the strong building trace. 
maritime, teamsters, and similar unions can completely evade the act by the 
simple device of “withholding labor” from blacklisted employers. 

(3) The “boycott by contract” doctrine.—A most astounding implication in 
the Rabouin and some other cases is that an employer and a union contractually 
can accomplish boycott objectives otherwise forbidden by the act. Thus, b) 
writing secondary boycott provisions into an agreement, the act can be cot: 
pletely evaded. This seems to be on the theory that at the time the boycott 
actually occurs, the employer’s participation is not “forced” or “required,” be- 
cause he has “voluntarily” agreed to the boycott. Another theory is that the 
pressure is against an employer rather than an “inducement of employees.” 
It is, of course, normally clear that illegal conduct cannot be validated by con- 
tractual handling. For instance, the closed shop which is prohibited by the act 
cannot be validated by a contractual provision for a closed shop. It seems [ov 
that the theory that a contractual boycott does not induce or encourage em- 


“By threats and domination of contractors, the glaziers union easily maintains its 
boyeott against preglazed materials on new construction throughout Chicago. Threatened 
with work stoppages and loss of business, contractors in Chicago have surrendered to the 
union on this issue—they have no alternative under the present state of the law. 

” This rotation of employment, pursuant to union referral or assigninent of worke's, 
is also common in shipping, canning, and other industries. 
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jovees doesn’t carry much weight. It is obvious that employees are bound 
iy the terms of agreements made by their union, and they are certainly “induced” 
, “encouraged” by secondary boycott requirements therein. In any event, as 
aplained by others who have testified regarding the secondary boycott prob- 
ns under the act, it is essential that this loophole be closed.” 


reommended amendments 

We have attempted to incorporate corrective amendments without changing 
ie present structure of section 8 (b) (4) and recommend that it be amended 
» read as follows (new material is in italics) : 

s (b) Tt shall be an unfair labor practice for a labor organization or its 
wents— 


(4) To engage in or to induce or encourage the employees of any employer 
to engage in a strike or a concerted refusal, in the course of their employment, 
to use, manufacture, process, transport, or otherwise handle or work on 
any goods, articles, materials, or commodities, or to perform any services; or 
to threaten, coerce, or restrain any employer: or to require, induce, encourage, 
ov cause the members of any labor organization to refuse employment or to 
discriminate against an employer in the referral or assignment of employees 
to employment; where an object thereof is— 


(A) Forcing or requiring any employer or self-employed person to 
join any labor or employer organization, or any employer or other person 
to cease using, selling, handling, transporting, or otherwise dealing in 
the products of any other producer, processor, or manufacturer, or to 
cease doing business with any other person. 

* * * Provided further, That no unfair labor practice described in 
section 8 (b) (4) shall be held lawful because of the existence of any 
provision in an individual or collective-bargaining contract. 


ris cssential that the sccondary boycott provisions of the act be strengthened and 
that union pleas for relaxcation be vigorously resisted 

The recent requests of the building-trade unions that they be exempted from 
the Taft-Hartley law reveal the dominant position and power exercised by these 
nions. In the conduct of their tight labor and products monopolies, they want 
freedom from the labor laws as they are now free from the antitrust laws. They 
don't need the protections a‘forded, and they want to avoid the restrictions. 

The public interest demands that these pleas be resisted. It is apparent that 
wntractors, dealers, and other small-business men cannot stand against the 
wycott demands of the powerful building-trade unions. Their only alternative 
w capitulation is the loss of their business. Seldom does a group such as the 
Joliet contractors and dealers have the courage to make a stand against a strong 
wnstruction union, and even in that situation, the individnal contractors were 
forced to capitulate 1 by 1 as they were confronted with the loss of their 
respective businesses. Dut even more helpless to combat these unions are the 
real victims of the building products boycotts—the veterans and other home- 
owners who are denied the advantages and economies of improved building 
witerials and techniques. They are the ones who must pay the excessive costs 
wsulting from the archaic handwork methods and make-work practices of the 
milding-trade unions. 

Thus, we submit that contrary to 1947 intentions and expectations, section 
Sib) (4) has not eliminated the vicious boycott practices of the building-trade 
ions. The decisions of the Bourd and the courts charting blueprints for 
woidance cannot but perpetuate and encourage the continuance and extension 
of such practices. In the public interest it is essential that these loopholes be 
cosed and that the boycotting unions forcefully be brought back into the fold 
of legitimate and fair labor relationships—as practiced by most of the labor 
mions in the country. 

In conclusion, we suggest that the forward-looking, responsible unions of the 
Nation should wholeheartedly support and endorse action to outlaw the uncon- 
wionable boycott practices pursued by some shortsighted unions. In the public 
uind such practices bring discredit to the whole union movement. The cause of 
legitimate unionism cannot be furthered by overlooking such practices as neces- 


“For instance, see testimony of Richard P. Doherty at hearings before the Committee 
om Edueation and Labor, House of Representatives, 83d Cong., pursuant to H. Res, 115, 
at p. 1550. 
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sary evils. It can be furthered by cooperation in the congressional effort 4, 
eliminate such evils. 

Mr. Maury. The chairman has indicated the people we represen. 
The woodwork manufacturers are the people who make the paneling, 
the doors, the windows, the stairways, the staircases, that we find jy, 
houses all over the country. There are about 2,000 of them scattered 
around over the Nation, and they hire about 25 people apiece ov .), 
average. 

Woodwork jobbers maintain warehouses and perform a connecting 
link service between the woodwork manufacturers and other many. 
facturers of building materials and the retail dealers. There are ahoy 
600 of them. They average about 10 employees apiece. 

Retail lumber dealers are the end point, usually, of all building 
materials before they are moved into construction: there are 25,0 
of them, and there is one in every little hamlet in the country. They 
are typical small business. They have 5 or 6 employees on an average 
apiece. 

Now, the reason I give you a bit of a description is because the 
people for whom I am speaking and the rest of the people in the 
building material industries are vitally concerned with anything that 
interrupts the flow of commerce from the production point throug) 
the channels of distribution to the man that needs it for nailing it on 
his house. And that is what our people do, 

For a long time it has been pretty well fixed that combinations of 
business men that interfere with this flow of commerce, this flow of 
materials, can be restrained promptly and effectively because the) 
violate the antitrust laws; and from any point of view, moral or 
economic, trade unions that, by certain types of boycotts—and [an 
going to confine myself to a particular kind today—create the sane 
plug in that flow, draw the same iron curtains around consuming 
communities, have the same economic effect as the business men wlio 
violate the antitrust laws. 

And so,“our people, being long-time, long-experience victims of 
these boycotting trade unions, want to bring their experience to you. 
briefly, to illustrate the fact that not only should these provisions of 
section 8 (b) (4) (A) be strengthened, but Congress should exercise 
the fortitude necessary to resist the complaints of some of the unions 
that they be relaxed, and resist some of the legislation which is being 
introduced to relax them. 

Unhappy as I am to report it, and as you have had it reported 
before, section 8 (b) (4) (A) of the act has not had its intended effect, 
at least the effect that we thought Congress intended when it enacted 
it. 

There is no reason for going back to the hearings in 1947 and re- 
ferring to the hundreds of boycott situations that were reported, and 
which led to the enactment of section 8 (b) (4) (A). But I would 
like to mention one, and that is the notorious Allen Bradley case, 
where local 3 of the IBEW had drawn an iron curtain around New 
York City and barred from that city all material of an electrical 
nature that hadn’t been made there. Now and then when a piece of 
electrical equipment came into the city, the next best thing to purify 
it was to take it all apart and put it back together again. And that 
siuation was so unconscionable that even Senator Pepper and many 


of the 
to try 
An 
conf 
situal 
the ve 
heing 
An 
year's 
still 
whiel 
the Vv 
mone 
nom 
thing 
area 
when 
every 
trust 
The 
cireul 
and t 
the p! 
the 
And 
that 
that 
And 
lic, t 
but t 


tore 
the | 


vho 
O 
the 
sellit 
con} 
Phe 
Bi 
take 
as it 
In 
ton: 
worl 
in tl 
exer 
any 
M 
the 


LABOR-MANAGEMENT RELATIONS 3461 


ofthe other opponents of the Taft-Hartley law did not have the nerve 
to try to justify such union practices. 

And so we have this committee in the unusual position of being 
onfronted again—by whom? The victims of the Allen Bradley case 
situation, back here again at page 2220 of your record, explaining that 
the very boycott that 8 (b) (4) (.A) was intended to eliminate is still 
jeing perpetuated. 

And there is a reason for that. We have the situation left by 6 
years of Labor Board administration of the Taft-Hartley law. We 
yill find these little iron curtains scattered all over the country, within 
which the powerful unions—I am talking about trade unions, and 
ihe word “powerful” is advisedly used—exercise these little labor 
jonopolies and product monopolies, still continuing. There is no eco- 
pomie justification or moral justification, we feel, for that sort of 
thing. A union has no more right to bar products from a consuming 
area than does a group of businessmen. And as long ago as 1925, 
vhen the carpenters in Chicago built up their barricade to keep out 
everything from Wisconsin and Lowa, and it came up under the anti- 
irust laws, the Supreme Court said this, about that sort of thing: 

The nonunion mills outside of the city found their Chicago market greatly 
circumscribed or destroyed—— 


and the next line T would like to emphasize. 


the price of buildings was increased ; and, as usual, under such circumstances, 
ihe public paid excessive prices. 


\nd [ emphasize that, because in your problem here it seems to us 
that you should feel concern for the boycott victims, yes, but I think 


that your real interest and concern is, after all, the public interest. 
And nobody is a greater victim of this type of boycott than the pub- 
lic, the end man. We businessmen in the middle get it in the neck, 
ut the people who are really hurt are the veterans and home builders 
vho have to pay the excessive prices which result from the restraints. 

Our comments are directed to the construction industry for two 
reasons. We live in that industry. And, secondly, for some reason, 
the people from the unions in that industry have been doing quite a 
velling job around in the neighborhood in the last few weeks. They 
complain that they need certain closed-shop permits, anad so forth. 
hey say that a number of bills that have been introduced should be 
passed because they relax section 5 (b) (4) (A). 

But the unions in the construction industry are well equipped to 
take advantage of the loopholes which have been opened in the law 
stands. is this? 

In the first place, as you may know, there is a high degree of func- 
tional service and material integration in building construction. The 
work of the 10 to 15 different trade unions which must be coordinated 
in the 40-odd stages of construction is such that any one of the unions 
exercises absolute control over the progress of that construction job in 
any of the major trade areas. 

Most of them, in areas like Chicago, exercise complete control of 
the labor supply, anad operate it and assign it under rigidly moni- 
toved hiring hall or a a, masa systems. And even the Board and 
the courts have held that some forms of hiring halls are legal. 
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Now, the practical fact is that all a union has to do in these con sty. 
tion areas to stop construction is to picket the place or to blackliy 
something, and the job stops. 

These unions are able to accomplish boycotts without consuiinat. 
ing strikes. They don’t have to strike the place. They don’t hay, 
to cause the withdrawal of services. Because all they need is a threat, 
a blacklisting, or a withholding of people from jobs. And, frankly, 
gentlemen, under the present law, as construed, the small-business jie) 
cannot buck up against that sort of thing. And that is the reasoy 
these boycotts are being successfully perpetuated. 

Now, there have been a lot of cases that have contributed to the 
delineation of the loopholes that have been found in the act. ‘The 
ink was not dry on it before they were discovered. 

But the one which probably reveals most clearly the weakiess of 
the act, the inadequacy of it, in relation to these area product boycotts, 
is the Joliet Contractors Association case, involving Chicago Glaziers 
Union Local No, 27. 

Like the Allen Bradley case, that involved a union boycott, « 
blockade of an entire metropoliton construction area, The product 
was what we call preglazed building materials, which merely tieans 
all those things that have glass in them. And they are preglazed, 
because the glass is put in at the factories. They are not preglaze 
but are open when they come into the job and have to be set up and 
glazed on the job. Included are cabinets, showcases, mirrors, 
that sort of thing. 

The boycotting union was this Glaziers’ Local No. 27, whose juris 
diction embraces the city of Chicago and 40 miles in all directions. 
including the lake. And if they had houses on the lake, they would 
be exercising jurisdiction there. It is a strong, powerful, old union. 

As far as the loopholes in the act are concerned, that Tam going 
to mention in a minute, the product might as well have been pre 
fabricated housing, factory-built kitchens. factory-built bathroom 
equipment, any one of the many improved materials that have an 
economic need and use in home communities. And it might lave 
involved any one of the building trade unions which is in a position 
to assert this type of boycott. This one was preglazed materia! and 
the Chicago Glaziers’ Union No, 27. 

The background of the Joliet Contractors’ case was that this local, 
for long prior to 1938, had operated in Chicago under closed-slhoy 
principles, in conjunction with which it maintained a rigidly moni- 
tored hiring-hall setup, with a daily record of every place every man 
was working. That still is maintained. 

Now, with that control, and the assignment and referral of the 
individual members, and the necessity of contractors and business 
men going to the union for their people, and with the building trades 
council affiliations, which brought them the support of all other build 
ing trades, this local for years and years has maintained an absolute 
boycott against the use of preglazed materials in the wide area of the 
city of Chicago. 

At the time this case was tried, you or TI could not buy any such 
products in Chicago or its environs. 

Mr. Smirn. Pardon me. 

Mr. Manin. Yes. 
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‘ry, Surrn. A little more detail about this preglazed material. 
jam justa little dense about that. What is it? 

Vr. Manin. Well, you see this window? That is a glazed window. 
if the glass had been put in in the factory, and it was sent out 

» frame and installed as a unit, it would be a preglazed product. 
fit came in with no glass in it, so that on the job the glass would 
save to be brought to it, the glass put in on the job, it would be called 
nen material. The difference is that the job of putting the glass in 
Jone by the glaziers’ union when it is done on the site. 

Mr. Kearns. Is it not true that some of these are nonunion fac- 
wries that put the glass in before it comes into a metropolitan area 
that wav 

Mr. Manin. That is very true. It istrue. But that is not a factor 

the hoyveott. 

Mr. Kearns. Well, it is a factor that they do not want to even set 
» windows in, because it has been done by a shop that is nonunion. 
Ihave gone through that experience. Is it not true that lots of times 
‘hey will handle it if there is union workmanship on it before it comes 

10 Chicago? 

Mr. Maury. Mr. Congressman, the situation is this. Local No. 3, 
ithe Bradley case, excluded all products, regardless of whether union 
op nonunion. Loeal 27 in the Glaziers’ case exercises a monopoly not 
qainst union or nonunion products. The sole objective is that the 

cal must do the glazing on the job. 

Mr. Kearns. That is right. 

Mr. Manin. They have no labor dispute with out-of-State factories 
call) Asa matter of fact, even products made by affiliates of the 
sane international can’t come into the area. 

Now, I was going to say: That was true regardless of the source. 
‘» vou don’t have the typical primary-secondary dispute argument 
‘at you do In some situations. 

Mr. Kearns. We ran into that in millwork. You would bring doors 
i from up at Oshkosh, and if they were not made up there in the 
nion shop the carpenters would not hang them down in Chicago. 

Mr. Manin. Well, that is the same animal; a little different breed 
of cat. 

Mr. Kearns. Yes. 

Mr. Manin. Now, then, in 1947, this union, which had exclusive 
jirisdiction all around, invaded Joliet. And they moved in and gave 
1 ultimatum to contractors and businessmen in that city that from 
vat the time had come when they were going to eliminate these mate- 
nals, and they were going to police the area if necessary. They came 
down with a mandated contract in Chicago which had in it a boy- 
votting clause, and said that would have to be accepted by the Joliet 
contractors, 

For the first time in a long time the union met with resistance. 
The forty- to sixty-odd businessmen in Joliet had heard about the 
laft-Hartley law, and they didn’t voluntarily acquiesce in this new 
thing. Well, that was followed by the typical campaign of threats, 
wercion, intimidation, blacklisting, refusing to permit work on pre- 
glazed jobs, glaziers withdrawn from jobs, and so forth. My written 
‘uitement contains a more complete description of the union activities. 
The court records on this—it has been in the courts for 5 years—reveal 
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dozens and dozens of instances, but I will give you 2 or 3 just to sho 
you how the thing worked. 

About one of the first fellows they got hold of was Paul O’Neil, , 
contractor who was building 50 GI homes. And on that job, about 
half of the homes had this wood open sash in them, and about half of 
them were metal, which have to be glazed on the job. The union 
biacklisted him. The union told him that none of that work could be 
continued until he purified the job. And how did he have to purify it: 
Just like they did in the electrical workers situation in the Bradley 
case. They had to take out all the preglazed windows, ship them back 
someplace where they could be as outside the union’s area, buy new 
open windows with frames, buy new glass, and have the glaziers put 
them allin. Only then could the job be completed. 

Contractor O'Neil told the Federal court he just couldn’t afford to 
be put out of business, and he would still be using the more desirable 
economical preglazed sash if it weren’t for the union boycott. 

One example, though a bit picayune, shows the principle. The 
Remiens Laboratory job looked like a greenhouse. It had these little 
panes of glass all over it. And a remodeling job came up. Well, 
for several years, kids had been breaking glass out of that place, and 
as it was broken the owner would put these little panes back in. Then, 
when the remodeling job of the front end came along, it required the 
installation of some large plate thermopane. And the union observe 
the situation. They did the job. But when? Only after they laid 
proceeded to break out all the glass that had been put in by the owner 
over the years, replace it with glass of their own choosing, and ther 
the job was continued. 

During this period, there was a systematic blacklisting of genera! 
contractors. That meant that the glazing subcontractor couldn't do 
work for them. The glazing subcontractor is the one who employs 
the glaziers, 

Now, one other one here. The Honiotes Food Market job is illu-- 
trative, because it shows the control the union had over the men. 
That involved 11 big plate-glass windows in a market being fixe«| 
up out at the edge of town, a big place. The union wouldn't let the 
glaziers do the job for Glazing Contractor Hacker because the genera! 
contractor was blacklisted. That was General Contractor Roy Ice. 
He couldn't get the glass himself and pled with Glazing Contractor 
Hacker to do the work. Finally Hacker made the mistake of selling 
the glass to the general contractor, who put the glass in himself. | And 
what happened? George Hacker was visited by the union, his em- 
ployees were taken from him, and he told the Federal court he was 
nut. out of the glazing business. Since that time he has pled wit! 
Sadie LaBuy of our Federal district court, he has pled with the Labor 
Board, and he has pled with the union, to be restored to business. 
And he is still out of business. And that, gentlemen, is not his ev. 
clusive privilege in that area. Others have suffered too. 

A man named Reichert from Kankakee, also within the periphery 
of this thing, is another. Our investigator found that Reichert, who 
challenged the union, was not only put out of business but was tol: 
by the head of the Chicago union, an officer of the international, tol! 
that wherever he located in these United States he would be black- 
listed and put out of business there. Reichert searched the westeri 
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part of the country, and finally found a place where the building 
irades were not organized. He is doing business there now. 

| talked to his family on the phone within the last months. He 
«aid, “For heaven's sake, don't tell them where I am now. We are 
not organized here, but I get my glass from Denver, where they are.” 

Now. there were other incidents. One of the worst of all was the 
(irant Hardware setup, where there was a two-story building with 
Contractor Mazzucco having the job to remodel the entire first floor. 
That had nothing to do with the top floor, which was composed of 
apartments, in which there were 14 windows. These windows had 
been in for a number of years. 

Well, the glazing local arrived on the scene. And to make a long 
story short, they would not proceed with the contract, and the job 
was stopped—until what /—until the owner and the general contrac- 
ior removed all the 14 windows from the top floor, outside the entire 
job, replaced them with open windows, bought new glass to put in 
the spaces, and putty to put in on top of that, and had these union 
people do it. Needless to say, after that experience, Contractor Maz- 
zuceo capitulated, 

The last I will mention is the Sears, Roebuck job, and these aren't 
ihe horrible examples. They are just some typical ones. Kaiser- 
Ducett, a contractor, had a job of building a pretty good department 
store for Sears, Roebuck down there. It isa nice building. He sublet 
the glazing work to Porter Glass Co. When the union advance agent 
got on the job, he found that, oddly enough, this was a store, and in 
this store there were all kinds of things inside that had glass in them, 
namely, showcases, cabinets, mirrors, all kinds of things around a store, 
you know. Well, the fiasco started and the situation was finally re- 
solved by purifying all the material inside through converting the pre- 
vlazed stuff into open stuff, by taking out the glass and putting it back 
inagain. When all that was arranged, then the glaziers proceeded to 
glaze the outside of the building. 

Finally, in June 1948, having had reason to believe that the Taft- 
Hartley law atforded protection, the businessmen of the community, 
dealers, contractors, filed charges, and the Board jumped on the case 
promptly. I think they were glad to get hold of a case, and they were 
glad that they had the mandatory provisions for injunction, where 
they did not have to make the decision. They had to move, and, inci- 
dentally, those things must be retained in the act. The Board is not 
ili a position to exercise discretion on the subject of mandatory injunc- 
tions where these boycotts are concerned. They need the protection 
of the act, these field men do. 

Anyhow, they got an injunction in the Federal court, and I would 
like just to mention the way the Board reported that injunction to 
Congress. On page 11 of our statement I have it quoted. It shows 
the difference of the thinking of the Board then and now. They told 
Congress this— 

* * * in Bott v. Glaziers’ Union, Local 27 * * * the injunction was given 
broad scope to reach the union’s manifest object generally to compel numerous 
employers, their suppliers, and other persons to cease using a certain manufac- 
tured product. In view of the far-flung activities of the respondent union in the 
Joliet Contractors case, the court not only enjoined the union from continuing 
the specified conduct but also directed it to notify all of its members of the court's 
decree and to inform them that all of the union’s rules, laws, and instructions in 


conflict with the decree were suspended and that all members of the union were 
free to work on the boycotted jobs. 
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And the Seventh Circuit Court of Appeals again talked about {\. 
stranglehold exercised by the union. 

I hope you gentlemen will take occasion to read the particulars of 
that when you have an opportunity. 

But the reason I have mentioned the Joliet case in such detail is this. 
It isa parallel—an exact parallel—to the Bradley case situation. This 
iron curtain was drawn around the community, really not draw) 
around Joliet alone. The one that was already there around Chicago, 
they just put a little word on it and pulled Joliet into the space. Bur 
the importance of it is to get the import of the Board’s final decisioy 
in this matter, and what was it¢ That the union’s entire course of 
conduct in this situation, gentlemen, was quite legal, except only one 
incident out of the dozens, the one involving the Grant Hardwae 
Store, where there was a communication with the union while the 
men were on the job. The Board condoned the union bylaws ai 
rules requiring boycott action. They condoned the ultimatums to 
contractors, the blacklisting of contractors, the refusal to permit work 
on preglazed jobs, the discriminatory withholding or withdrawing of 
men, 

Mr. McCaner. Were those bylaws made a part of the collective-bar 
gaining agreements ? 

Mr. Matin. No, the bylaws were not a part of the agreement. The 
bylaws stood on their own. There were similar provisions in collec- 
tive-bargaining agreements, but the bylaws themselves were the mov. 
ing factor of inducement. They compelled a man to leave a job «) 
not work under threat of expulsion from the union if he did. 

Now, the result of the Board and court decision, which I have cited 
in the statement, and other decisions, is that there is a violation under 
8 (b) (4) (A), only when the union causes people to stop work after 
they have been at work on a specific job. 

In closing, I would like to summarize three loopholes in section > 
(b) (4) (A) which we think must be closed. They have been com- 
mented on to you before, and the first one is this: That a secondary 
boycott is all right if it is accomplished by threats or coercion of the 
neutral employer involved, or at least the fellow that is not involved 
with the real dispute with the union. All these blacklists, all this 
pressure, all this putting out of business in Joliet, that was directed 
at the contractors, was O. K. because 8 (b) (4) (A) says the union 
must induce employees to put the heat on. If we put it on directly, 
they say, “You are not inducing employees.” That inadvertent loop- 
hole in 8 (b) (4) (A) is utterly inconsistent with the purpose of it as 
we understand your original discussion. If it is illegal for a union 
to put pressure on me, a neutral employer, by inducing my people to 
do something, how much more wrong should it be if he puts heat on 
me directlyf I am still not concerned with the primary dispute. 
The result of it is, then, that the more powerful the union the more 
significant his threats, the less protection the victims have. 

As illustration used sometimes is that in very few armed robberie- 
is it necessary to shoot the victim. And similarly, these threats of 
ewww unions, the threat of strike, the coercion indulged in thereby, 

orces capitulation. And, frankly, gentlemen, these boycotts in trade- 
- union areas cannot be stopped until that loophole is closed. 


The next or second loophole is one which applies in all those area- 
where the unions furnish the people, your maritime unions, your con 
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struction unions, the canning industry, and all that sort of thing, 
where, in some way or another, you cannot get work except by going 
to them. Now, 8 (b) (4) (A) unfortunately contains a legal term 
that has a whole lot of context that I do not believe was talked about 
when the Congress put the words in. The term is “course of employ- 
ment.” Under the compensation cases, course of employment has been 
very narrowly construed, much more narrowly than the term “em- 
ployee” or “employment” under the labor law. 

For instance, a man leaves his job on the way home, and is hurt. 
He is not hurt in the course of employment. You see¢ Now, that 
has permitted the Board to say, “Well, if you keep a fellow from the 
job in any other way than going to him when he is on there and pull- 
ing him off, you haven't induced him to do anything in the course of 
his employment. 

You can see, therefore, that all the Chicago glaziers’ union needs to 
do now to mantain its boycott in Chicago and Joliet is just not to send 
people to work. And the Board and the courts say that is not in the 
course of employment. The Seventh Circuit Court of Appeals and 
even the Board indicated they would like to do more for us, but, they 
said, the language of the act doesn’t permit it to be done. 

So that second, the refusal to accept employment, must equally be a 
prohibition, as well as the refusal to work in the course of employ- 
ment. And that is similar, you remember, to your hiring situation. 

If I discriminate as to a man in the case of not giving him employ- 
ment, it is just as illegal as if I discriminated after he as accepted 
employment. 

The third point the preceding speaker has covered quite ably. It 
is this very weird doctrine that by writing a contract you can violate 
thelaw. It isthe doctrine of boycott by contract. It is an astounding 
thing. But the decision of the second circuit seems to aflirm the 
Board that if you spell out a boycott in a contract, it doesn't violate the 
act, for two reasons. They say that regardless of how hard I beat 
the employer over the head to get the contract in the first place, at the 
time the actual boycott occurs, during the course of the contract, 1 am 
not forcing him to do anything, because he has already been forced. 
In other words, he voluntarily is acquiescing, and doesn’t come within 
% (b) (4) (A), the objective clause of it, the (A) part. 

Furthermore, they seem to have the idea that if it is in the contract 
it is not inducing employees. Well, nothing could be more apparent 
than that employees are bound by a contract bargained for them by 
their union, and they are induced by that, and encouraged, certainly, 
within the meaning of the act. 

I certainly agree with those who say that that thing should be clari- 
fied in the statute. . 

I have introduced, at page 17, specitic amendments to cover these 
three points. 

Many of these problems would not have arisen if the original House 
bill had been passed in 1947. But I have tried to put these in, in the 
structure of the act, and the added material is underlined. 

I might just mention that in addition to the inducement of em- 
ployees to strike, there is the prohibition that the union shall not. 
threaten, coerce, or restrain any employer, for boycott objectives, or 
require, induce, encourage, or cause the members of any labor organiza- 
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tion to refuse employment, you see, for a boycott objective, or to dis- 
criminate against an employer in reference to the assignment or refer- 
ral of employees to employment—the situation of keeping them off 
the job. And there can be no difference, practically, whether a man 
is withheld or withdrawn from a job insofar as the boycott is 
concerned. 

The added proviso which is to cover this contract point—it may not 
do it, but I think it does—at the end of 8 (b), is: 

* * * Provided further, That no unfair labor practice described in section (b) 
(4) shall be held lawful because of the existence of any provision in an individual 
or collective bargaining contract. 

Now, that is our recommendation, and we submit that a history of 
the cases and a history of the experience of the victims of these iy. 
cotts demonstrates that these things should be strengthened and that 
efforts to weaken the act should be resisted. 

T would like to toss this little idea in there, too. It seems to me that 
the forward-looking unions of this country, the responsible ones, those 
that claim a farsighted contribution to the economy and social welfare 
of the country, could do well to endorse a cleanup of the secondary 
boycott practices that are going on. TI think that such things bring 
discredit on the whole union movement. And I think the answer is 
not, as you find some union leaders saying, “well, we will blink it. 
We will overlook it.” That isn’t the answer. I think the union move- 
ment would be furthered by cooperation with Congress in removing 
the evil. 

That completes my statement, except to say that this new Senate 


bill, 1785, which was just dropped in the hopper, is to me incredible. 
} pp Pl 


I cannot understand the idea of returning to the jungle of unrestricted 
warfare the trade unions. The statement that these unions have 
made in recent weeks demonstrates their absolute dominance and 
power in these various construction areas. They want freedom from 
control. Now, why? They want the same freedom under the labor 
law that they now exercise under the antitrust laws. They don’t need 
the benefits afforded by the act. They don’t care whether their eim- 
ployees have the benefits or not. And they want to avoid the restric- 
tions, 

So I feel that it would be almost a surrender of small business, which 
contractors and retail dealers are, to deny them the protection of the 
act. [think the same thing is true of this 10-or-less situation. 

There may be other sides to that story, but I just wanted to make 
that comment at the present time. 

Chairman McConneti. Would it be correct to say your position, 
then, is that you would be fearful of leaving it to employer and em- 
ployee relationships and the State laws and courts? Vou would feel 
that it was essential that we have a Federal law? 

Mr. Manin. I would say, first, Mr. Chairman, that if any such thing 
were done, you would, of course, have to exempt them from the Norris- 
LaGuardia Act and the restrictions which now tie the hands of the 
courts to provide relief. 

But I would go beyond, and point out that particularly on this type 
of thing that T have been talking about, there is the question of : What 
good does it do the workers and the manufacturers in Idaho and Wy- 
oming and Washington State to have their legislators pass laws, when 
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the products are going to be barred from Chicago, where you can't 
vet a law passed? Essentially, building materials in this country flow 
in commerce. Construction is local only in the sense that that is 
where the board is nailed on. The minute a construction job sy 
like half of Chicago was stopped a couple of years ago, when the 
plasterers and the lathers were fighting, the effect on commerce is felt 
in 10 minutes. Orders to other States are dropped, and the flow of 
commerce is stopped. And my point is that construction is not local, 
in that sense. 

I say this: That to the extent that Congress, as the central authority, 
is concerned with the flow of interstate commerce, to that extent I 
say that the plug of construction boycotts and strikes interferes with 
that flow as well when it is on the effluent as it is on the end where the 
flow starts. 

Chairman McConnetu. Mr. Kearns / 

Mr. Kearns. Mr. Chairman, on this one thing that was brought up. 
I can see where this recent bill would really serve as a great handicap 
to the construction business. 

Yet, on the other hand, I think the chairman and Mr. Smith would 
agree with me that in listening to all these hearings we have found 
that really the only trouble we have in boycotts today, since the Ta ft- 
Hartley Act has been in effect, is in certain areas. 

You pick up a little case up here some place or a little place down 
there. But you take where your building construction business is 
centralized, like it is in Chicago, and they can very effectively boycott 
anybody and put anybody out of business they want to put out, if they 
want to get together and do that. We have instances of it down in 
New York and in New Jersey, around Newark. We had it in the dock 
case down in Philadelphia. But other than that, do you know, there 
has not been too much effectiveness of the boycott ? 

Mr. Manin. Mr. Congressman, may I suggest this respectfully? An 
investigation of the antitrust files, as well as the labor-boycott cases, 
would reveal, I am sure, to your satisfaction, that it is not a spot, 
isolated situation. You see, wherever these unions are successful in 
tying the employers in, like they have attempted to do here in Joliet, 
if they could get a concerted agreement of employers as well as the 
union, then you would expect an antitrust action the same as they 
had in the plumbing industry down here in Philadelphia a year or 
ago. 

Now, these cases come up from all over. They are in Los Angeles. 
They are in San Francisco. Three of the cases have come from Denver. 
They come from Chicago. The victims of local 3 in New York are 
back saying the thing is still going on there. And I submit that a 
full review of both the antitrust cases involving boycotts and the 
labor secondary boycott cases would indicate that it is widespread. 

Mr. Krarns, Will you tell me, though, how a committee up here is 
going to write legislation that will clean up Chicago, when Chicago 
itself will not clean up the mess¢ Half your trouble in Chicago is local. 
You do not need a Federal law. You know that. 

Mr. Manty. Mr. Congressman, I will not hold a brief for the in- 
adequacy of Chicago. But I will say this, that the people I repre- 
sent are very few, in Chicago. The people I represent are people all 
over the country, and very little millwork is made in Chicago. It is 
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the people in Lowa, and Wisconsin, and Washington, and Maine that 
are hurt, and their employees that are hurt. Why? Because Chicago, 
taking your viewpoint, won't clean up itself. 

Mr. Kearns. Yet they say half of that stuff coming in is hot, and 
they will not handle it. They have been doing it for years. You know 
that. 

Mr. Granam. Mr. Kearns, in relation to that, I think Mr. MeCabe 
has a letter over there that shows it is not necessarily hot. 

And I think that that letter should be read into the record, Mr. 
McConnell. 

Chairman McConnect. All right. 

Will you read it? 

Mr. McCasnr. Mr. Chairman, this is a copy of a letter addressed to 
the United States Plywood Co., at Algoma, Wis. It was written by 
the District Council of Carpenters, Phoenix, Ariz. It reads: 

Gentlemen: We, the carpenters of Arizona, especially in this district, are 
becoming union-label conscious. We find more and more of our members who are 
reluctant to hang doors which do not carry the union label of the United Brother- 
hood of Carpenters and Joiners of America. We have about 30 mills, some small, 
which carry the label in this area. 

We find that the specifications call for a door of your manufacture on one of 
our construction jobs. We therefore respectfully ask if it is possible for your 
company to qualify for the use of our label. We find that on a large construction 
job in California, involving about 4,000 doors, members of the brotherhood 
refused to hang the dvors because of the CLO manufacture. Anything you can 
do to prevent any disturbance on our construction work in this area will be 
appreciated, 

Trusting we may hear from you an at early date, and with best wishes, | 
remain, 

Respectfully. 

Mr. Kearns. Mr. Chairman, that is a very fine contribution, that 
letter. 

But I want to go back. Maybe you will bear with me. I remember 
during the building boom in Chicago, back in "25, °26, °27, °28, up on to 
29, there, we had the same problem on this stuff coming in from 
Wisconsin. That is before we ever had the Widener Act or the Taft- 
Hartley Act. Because your group in metropolitan areas get together. 
and they say whose material they are going to handle, and they make 
» closed shop out of it so far as the material they are going to handle is 
concerned. ‘They will not touch the other stuff. And IT have seen it 
on 80 apartment jobs, 180 apartment jobs, on schoolhouses where we 
had to put in certain specified millwork, that we could not even get 
one carpenter to touch one piece of that material. And that was 
union made, some of it. Some of it was not. But still they woul: 
not touch it. 

Now, how are you going to write legislation to control something 
like that, when a city like Chicago—he speaks of the “iron curtain” 
very well there—just says, “We are going to contro] this thing. 
period” 

I do not know how you are going to write legislation for it. 

Mr. Manin. Mr. Congressman, may I suggest this: Chicago, like 
many other metropolitan areas, has been greatly subjected to antitrus' 
prosecutions for the very type of thing that you are talking about. 
But does the fact that the problem exists in these areas—and I do not 
sav Chicago alone; I have seen worse places in San Francisco, and |! 
think New York has been bad, and I think Jersey has been bad, and 
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« has Philafelphia. But I say merely because your antitrust litiga- 
‘ion, in trying to break up rackets of that kind, may be centered in 
wme areas, is that any reason they should be exempt from antitrust 
laws ¢ 

Mr. Kearns. I did not want to use the term, but it seems to me that 
we have to draw up legislation here against rackets. That is a racket 
operation. 

Mr. Manin. If I used the word “rackets,” I used it in connection 
vith the antitrust laws. Lam not charging a racket in this statement. 

Chairman McConnew.. It is very interesting that many of the labor 
waders are very hesitant about operating outside of the Federal law; 
‘hat is, under the State laws. They are very fearful of it. And now 
ve find the employer representative also fearful of operating out of 
Federal law. They want a Federal law over them. It makes it very 
difficult, because we hear so often about wanting free labor and free 
ndustry. Yet every time they think of the risks of that freedom, they 
always want to rush back under a Federal law. Industry, just as you 
“vid, has been saying, “Protect us. We need Federal protection.” 

Mr. Kearns. Yes; but, Mr. Chairman, we sit here and we hear about 
picketing and violence on the picket line and all. You still have to 
vo back to your States and State police to protect against that. We 
cannot write any laws to protect against that, can we? Or assure 
‘hat you will have peaceful picketing / 

Chairman McConnetn. We have no police force. We have the 
\rmy, but we do not want to use them. 

Mr. Manin. Mr. Chairman, may I make one comment on a ques- 
‘ion asked the preceding speaker ¢ 

Chairman McConneiu. Yes. 

Mr. Manin. That is something that has some appeal. It is this 
problem of farming out struck work. That does not apply so imme- 
liately to our industry, because you can’t farm out a house very well. 
ltis there. It is part of the real estate. And if the picket is there, 
ve is there for good. But it does affect us in some respects. 

Our feeling is that there is some reason for resisting a relaxation 
of the law in that regard, even though it has some appeal. 

As the chairman put it, after all, you are really defining the area, 
‘he legitimate area of warfare, when the parties reach a point of 
bringing economic power against economic power, And the line has 
be drawn someplace. 

The original theory of the secondary-boycott provisions was that 
t should be limited to the primary battle; and that although a union 
wight further their dispute by boycotting customers, still it should 
he the primary battle. 

People seem to still believe that. But when it comes to farming 
out the work of the struck man, then there seems to be a little accept- 
vice of the thought that maybe that ought to be allowed. 

I suggest this: To do so would be a departure, an encroachment on 
‘he principle that the party should be confined to the primary area of 
dispute. It would go to the point of saying, “Well, this type of area 
boyeott is O. K.” It would be contrary to Senator Taft’s amendment, 
when the act was enacted, that he had heard about a lot of boycotts 
ind he had not heard of any of them yet that were good. It would 
be an adoption of the principle that “Here is a good boycott.” 
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Mr. Justice Holmes, in one of his dissents, said this—gthat “sore- 
times lines seem arbitrary. They might as well be a little bit over 
here or a little bit over there. But both legislatures and courts have 
to define lines.” And so it seems to me that once you go over the |ine 
and say that secondary boycotts of this character are good you are 
departing from the principle that the fight ought to be in the primar) 
area. And I go beyond that and suggest this: That when an employer 
and an employee have reached the point that they resort to force- 
which is what it is; the employer says, “O. K., strike me,” and thie, 
say, “O. K., we are going to strike you”—that is legal. That is proper. 
That is the basis of collective bargaining. But, after all, it is war. 
fare. And anybody that has sat through strikes and walked throug! 

icket lines, and that sort of thing, getting in and out of plants—and 
on not a strikebreaker; I am a part of management—realizes that 
it is warfare. 

Now, it being warfare, should we permit one side to extend it and 
the other side not? It seems to me, as unappealing as it may seem, 
that the counterpart of the employer farming out struck work for 
somebody else to do, is the fact that the unions make a great effort 
to farm out the strikers. I have never sat in a labor negotiation in my 
life but what the union proudly emphasized that everyone was work. 
ing, most of them at much better wages than the lousy wages we were 
paying. In that circumstance, it would be illegal, unconscionable, 
and the Congress would be the first to condemn the practice, of the 
employer going to these other jobs and these other employers and say- 
ing, “Don’t hire my people. Boycott them, I want to starve them to 
death. Because if you give them a job, you are hurting my economi 
position.” Now, that is the other side of the picture. It is exaci|) 
the same as the employer saying, “Well, my plant is idle. I am suffer. 
ing. I have got to salvage a little bit of it. I will farm it out to this 
other company.” 

And so, although you can argue it both ways, it seems to me thai 
once you depart from your line, and make a bubble on it, you are get- 
ting into trouble, if you really mean what you say about secondary 
boycotts. 

Chairman McConne.n. Now, there are two things [ want to say in 
regard to what you have just stated. When you mentioned Taft, were 
you speaking of Senator Taft. 

Mr. Manin. I anf sorry, I meant Senator Taft. 

Chairman McConneny. Well, I did not know whether you meant 
his father or the Senator. Because the Senator, if you will remember, 
in the 81st Congress, introduced an amendment to legalize the pro- 
vision on certain types of struck work. So apparently he did not fee! 
it was all so bad at that time. And T think he has an amendment in 
ut the present time to legalize the secondary boycott on certain types 
of struck work. 

That is one thing. The other thing: When you speak about keeping 
the battlefield primary, so to speak, or within an area, the employer 
has undoubtedly moved the battlefield, when he takes his work from 
his plant and moves it over here. So you have a movement of the 
battlefield on the part of the employer. 

Mr. Mann. Mr. Chairman, when the union takes our strikers and 
farms them out all over the area here they have other plants, I don’t 
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think that would give us the right to go to those managements and 
«ay, “Don’t hire these people.” I don’t think when a company is under 
commitment to perform and is unable to perform at its local plant, 
{he company is moving the battlefield by trying to reduce its loss as 
much as possible by farming out the work. 

Chairman McConneut. I do not blame the employer for trying to 
defeat the strike, to beat it, but I also think there ts a risk in his doing 
that. I do not think he should necessarily feel he should be free from 
risk when he makes that move. If it is countered by the union, I feel 
that is something he should expect. That is part of the warfare in- 
volved. 

Mr. Manin. That, of course, would apply to any secondary boycott 
situation, if part of the warfare is that his customers will not be able 
to buy his products. 

Chairman McConneti. No. No, I think you can take it too far, as 
I said to this Mr. Woll who was here, and 1 or 2 others. I think when 
you take it to the point where any one who deals with an employer in 
any way, when a strike is going on, is involved in the thing and sub- 
ject to a boycott or a strike against them, that is taking it too far. I 
am talking now of where you take the actual work itself and move it 
over somewhere. I think he has moved the battlefield to that extent. 
And there is some form of justice involved here toward the strikers 
as well as the employer, and I do not know just how it should work. 
| admit the difficulty of defining it and clarifying it exactly. That 
is the problem. 

Mr. Manin. It is the difficulty Justice Holmes spoke of, of drawing 
the line, and where you draw it. Today it has been drawn pretty well. 

Chairman McConneti. Not by Senator Taft. You quoted him. 
Because he has this amendment in to legalize the secondary boycott in 
certain types of struck work. 

Mr. Manin. I was quoting the conference report, as TI recall, in 
which he mentioned, I think in one of his arguments with Senator 
Pepper, as a matter of fact, that he had seen many boycotts and he 
had yet to find a good one. 

The point I make, though, is that you have drawn the line. And 
really the thing that you are driving at may already be covered by 
what they call the ally doctrine. As you may know, there have been 
some cases which hold that if there is a very close alliance between 
one employer and the other, they would both be considered to be 
primary employers. 

That, however, is not satisfactory. And I think that if the Congress 
feels definitely that struck work ought to be permitted, that you should 
permit a secondary boycott where you have a struck-work situation— 
however, you are going to define it, I don’t know, but if you feel that 
ought to be permitted, I think you ought to spell it out, rather than 
letting us worry about it in the courts. If you feel it should not be 
permitted, that ought to be spelled out. And that is the reason, Mr. 
Chairman, on this secondary boycott thing I have been talking about. 
You could argue that the language should have been construed the 
other way. There is some ambiguity about it. But the fact remains 
that so long as these three specific recommendations I have suggested 
are not covered, the courts are going to have trouble, because the act 
does not accomplish those things. 
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I think you are right that if you make your determination as ty) 
permitting one thing or another, it might just as well be spelled out iy 
the statute. 

Mr. Kearns. Do you have any difficulty with the building-trace. 
unions handling prefab houses out there ¢ 

Mr. Manin. Prefab materials are not used within Chicago proper. 
It is hard to point fingers. Because you have a building-code situat io) 
which alone from Chicago prefab structures. You have a building 
code restriction against what is known a dry-wall construction. Now, 
we all know of the activity with reference to those building codes. | 
mean, some people want one thing and some people want another. 

The fact is, however, that the very effective dry-wall construction 
that is in this tremendous metropolitan development in New York Cit 
and in the tremendous satbatiitiien development in San Francisco |; 
completely barred from Chicago, because the plasterers like to put 0» 
plaster. It is possible that is correct. But I will say the building cocde 
forbids it. 

Chairman McCon Mr. McCabe 

Mr. McCase. Mr. Mahin, assume this proposal exempting employ. 
ers with X number of employees were adopted. What would the sit- 
uation be in Illinois!) What would you have todo? You would have 
the problem. How do you think it might be handled ¢ 

Mr. Manin. Well, if you had an exemption of little people—may | 
first comment that if your Wagner Act and if your Taft-Hartley law 
are good in principle, the people that really need the protection may | 
the small people and not the big people. Now, when you once get over 
the premise that it is proper legislation, I have a hard time justifying 
excluding all small business and all small employees of small busines 
from it, unless there is an awfully good reason. 

Now, you say “if it were excluded.” I assume that you would also 
give exemption from the Norris-LaGuardia Act, and so forth. There 
would immediately be an effort to get legislation. I doubt very muci. 
if there would be legislation. You can’t tell. 

What you run into in these major construction areas is that labor 
is much more powerful, you see, In these metropolitan areas than it 
is out in Wyoming or in other places. 

You don’t have any trouble in some States getting the kind of 
legislation that would afford you protection. You have an awful |: 
of trouble getting it in my State. 

Mr. McCane, In other words, it would be a problem for each State. 
and it would vary in its intensity with the political climate of eac!, 
State. 

Mr. Manin. Or lack of intensity, yes. That is correct. 

Mr. McCane. That is all I have. 

Chairman McConneit. Mr. Mahin, you certainly have arouse: 
some interesting discussions, and we have enjoyed it very much, ani 
 acleps ed and on behalf of the committee I want to thank you for 

ing here toda ‘ 


Mr. Manin, Ti has been a pleasure to appear before you. Thank- 
very much. ; 

Chairman McConneiy. Now, before closing the hearings, I have 
some statements here. 

There is a statement of Mr. William L. Griffith of Brazil, Ind.. 
vice president of the United Brick and Clay Workers of America. 
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AFL. Our colleague Representative Bray, of Indiana, has requested 
us to receive this statement into the record, and without objection, it 
will be so ordered. 

(The statement referred to is as follows :) 


STATEMENT OF WILLIAM L. GRIFFITH, BRAZIL, IND., Vick PRESIDENT, THE UNITED 
BricK AND CLAY WORKERS OF AMERICA, AFL 


The United Brick and Clay Workers of America, AFL, which represents em- 
ployees engaged in the mining, processing and manufacturing of clay and clay 
products and which enjoys a generally excellent and harmonious relationship 
with the employers with whom it deals, has directed me, one of its vice presi- 
dents, to present to this committee concrete proof of the hardship, visited upon 
us and our members, by the Taft-Hartley Act and other Federal legislation and 
to enlist your support in remedying certain evils which are obviously unfair to 
labor and to the public. 

Unlike others, we do not seek a repeal of the entire act—for we are convinced 
that would be a vain objective. We merely desire to point out certain provisions 
which are unfair in themselves or prove unfair in their application. 

The first problem that we desire to present involves the wording and applica- 
tion of sections 8 (a) (3) and & (b) (2) of the Taft-Hartley Act which, for 
the purpose of emphasizing this point, provides in effect that an employee 
cannot be discharged, under a union-shop clause, if he pays or offers the periodic 
dues and initiation fees uniformly required. In effect this prevents the imposi- 
tion and collection of the type of fines we herein discuss. 

Labor union officials have been condemmed by the press, by Members of 
Congress and by various witnesses who appeared hefore this committee prior 
to the passage of the amendatory act of 1947, as being autocratic and despotic. 

An elfort was made by the framers of this law to correct that evil. 

It might surprise the members of this committee to learn that the Taft- 
Hartley Act has promoted and nurtured despotic rule more so that it bas 
abolished that evil and we prove this conclusion thusly. 

It has been the custom and practice of innumerable unions (locals, district 
councils and internationals), to impose a reasonable fine, ranging from $1 to 
$1.50, upon those of its members who fail to attend either every meeting or at 
least every second or third meeting. These unions have made provisions for 
these limited fines in their constitutions and bylaws The penalty for failure 
to pay was loss of good standing and ultimate discharge under the union- 
security clause. 

The altruistic objectives sought by these constitutional and bylaw provisions 
were twofold : 

(1) To compel our complacent Americans to attend meetings and = thus 
attend to their own business, affairs, and welfare; and 

(2) To prevent a vociferous few or coteries or cliques from taking over the 
union and usurping its power to their advantage and to the detriment of the 
membership and the employer. 

We have found, as a matter of practice, that when cliques gain control of 
local unions or district councils, true trade-union principles are subverted, and 
harm befalls harmonious labor-management relations. 

The only safeguards against this present and potential danger, we have found, 
is to persuade, if possible, and compel, if necessary, the entire membership to take 
an active part and voice in their affairs. 

We have also found that where, meetings of local unions are well attended, 
there is little chance for the inception or continuance of autocratic rule. 

True democracy in the trade-union movement, like in any other phase of our 
life, is best promoted when all, or substantially all, of our members handle their 
own business. This prevents control by a selfish few and too much power in 
the hands of any smal group obviously must harm the union, the employer and 
the public. 

The remedy for this evil is simple. If unions were granted the power to collect 
not only periodic dues and initiation fees but fines for failure to attend meetings 
not exceeding $1.50 our problem, and the identical problem of other unions, would 
be solved to the benefit of all involved in labor-management relations. Of course, 
we should be enabled to collect this fine under pain of discharge. 

Our next major point involves the wording of section 303 of the act commonly 
known as the secondary boycott provisions. Although it was the aim of the 
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sponsors of this act to give relief to third parties who innocently suffer hary 
because of a labor dispute the section has been so worded that a primary party 
to the dispute may sue the union and recover damages even though such plaintiff 
has been adjudged the wrongdoer or the guilty party. Our conclusion in this 
respect can be best demonstrated by an actual case. 

The Deena Artware, Inc., manufactured lamp bases in Paducah, Ky., and its 
employees were represented by our union. <A strike occurred because the 
company refused to bargain in good faith. This, the National Labor Relations 
Board and the United States Circuit Court of Appeals (Sixth Circuit) found, 
which finding the United States Supreme Court refused to review. 

This stamped the company as the wrongdoer. 

During the course of this strike, the employees picketed a portion of the com 
pany’s premises upon which it was constructing an addition to its plant through 
the firm of Vandervelde & Augustus, general contractors. 

While so picketing, certain ironworkers quit work because they would neither 
cross, nor work behind, the picket line. 

When the employees were discharged for engaging in a lawful strike they filed 
unfair labor practice charges against the company. 

The company defended these charges on various grounds, among which was, 
that the picketing of the new structure constituted a secondary boycott in that 
its purpose was to compel Vandevelde & Augustus to stop doing business with 
the company or vice versa. 

The trial examiner, the Board and the Sixth Cireuit Court found or decided 
that there was no secondary boycott and ordered the strikers reinstated with 
back pay. The United States Supreme Court refused to review. 

While these charges were pending the company (and not the contractors) 
instituted suit against the union, under-section 308, alleging it had been damaged 
by the secondary boycott. This resulted in a judgment in favor of the company 
in the sum of $30,000. 

The unfair labor practice case and the secondary boycott judgment was de- 
cided by the Sixth Circuit Court on the same day. 

This court ruled, in the unfair labor practice case, that there was no secondary 
boycott and in its next decision ruled there was a secondary boycott and held 
us liable for the $30,000, 

In this case the company was a party to the primary labor dispute and even 
though it had been adjudged guilty of wrongdoing, it was permitted to collect 
damages from the union for an alleged secondary boycott. 

It was the aim of the framers, as we stated, to give a remedy to innocent 
third parties and not to any guilty party to the conflict. 

The evil lies in the word “Whoever” in section 303 (b). The Sixth Circuit 
Court held that the words “Whoever shall be injured in his business” by a sec- 
ondary boycott included primarly parties as well as secondary parties and this 
doctrine is not only dangerous but distorts the aims and purposes of those who 
drafted and sponsored the act. 

It is respectfully submitted that a proviso be added to section 303 (b) limiting 
the right of action to third parties and expressly excluding the primary parties 
to the dispute. 

This Deena Artware case contains another problem that we desire to bring 
to your attention. 

While the secondary boycott action was being tried, the president of the 
Deena Co. offered to discontinue that action if we discontinued the unfair labor 
practice charge case. When our attorney refused this offer, the president 
threatened to appeal the unfair practice charge case to the United States Su- 
preme Court and if he lost there he would place the company in bankruptcy 
after he pauperized it, which we knew he could do because it was a subsidiary 
entity which sold its entire output to the Deena Products Co. which the same 
man owned. 

Last month the United States Supreme Court refused to review this case and 
we anticipate that bankruptcy will follow because he has had 4 years in which 
to deplete the assets of the subsidiary Deena Artware. 

If it is declared bankrupt, the employees stand the chance of losing back 
pay for 5 years only because of the provisions of the Bankruptcy Act. 

The Bankruptcy Act gives employees priority to the extent of only $600. If 
the back-pay claim was made, by an amendment to the Bankruptcy Act, a debt 
of the United States under section 64 (a) (5) of the Bankruptcy Act, the em- 
ployees would realize all the monies lost by the wrongful acts of the company. 
The United States Supreme Court, in November of 1952, in the case of Nathanson 
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vy. N. L. R. B., held that a back-pay award is not a debt of the United States and 
an amendment to the act would correct this inequitable situation. 

Very few members of this committee realize that the public, which includes, of 
course, the trade unionists involved, help defray the expenses of those companies 
engaged in deliberate union-busting activities. If the company was required to 
bear this expense, and not the Federal Government or its taxpayers, it might 
think twice of engaging in activities deliberately designed to destroy unions. 

Our conclusion in this respect can best be exemplified by our experience with 
the Cambria Clay Products Co., of Blackfork, Ohio. This employer discrimina- 
torily discharged about 75 of our members between November 7, 1951, and August 
5,1952. Charges were filed with the regional director of the National Labor Rela- 
tions Board, a complaint was issued, and a trial held which terminated on October 
28,1952. The trial examiner has since made a report holding the company respon- 
sible for the discriminatory discharges. 

Before the commencement of the trial, an effort was made by our attorney to 
amicably adjust the entire dispute and the company’s attorney was likewise in- 
clined. During the course of the settlement conference, the company’s attorney 
admitted to us that he used every argument to persuade the plant owner to settle 
this dispute, even going so far as to say that it was senseless for the company to 
become liable for a back-pay award which might run to at least $200,000. The 
owner of the plant, who is worth upward of $15 million, informed his attorney 
that this liability was of no concern to him because under the internal revenue 
laws, he could write off any back-pay award as an operating expense. Asa result, 
the owner has been paying employees for services in manufacturing brick and 
will be required to make whole the striking employees. The back-pay award will 
be written off as an operating expense, and as a result the tax due thereon will be 
saddled upon the taxpayers in general. Thus, the public and the trade unionists 
pay the bill when a company is inclined to destroy unions. 

This situation is inequitable and unfair. As individuals, we have no right to 
deduct twice for the same medical expense or employees’ salaries or telephone 
service or the like. 

This inequitable situation can be remedied if this committee will recommend 
that the internal revenue laws be revised to eliminate this duplicate charge as a 
credit against operating costs. This revision will deter some employers in pro- 
moting unfair labor practices, prolonging litigation, and causing harm to inter- 
state commerce. 

Another situation which deserves the attention of this committee is the defini- 
tion of interstate commerce as promulgated and applied by the National Labor 
Relations Board. Before this Board will take cognizance of a case, it first deter- 
mines whether the employer buys or sells a certain dollar volume of products. 
If the employer's business does not meet the required dollar volume standards, 
the Board refuses to take jurisdiction. With this alone, we have no dispute but 
under sections 301 and 303 of the act we are subject to legal actions by employers 
even though they do not meet the interstate commerce standards established by 
the Board. 

To eliminate this potential injustice, we suggest that the standards established 
by the Board be incorporated as a jurisdictional prerequisite in sections 301 
and 303. 

This union, in one instance, had been the recognized collective bargaining 
agent over a long period of time and we enjoyed harmonious relations with the 
employer. A competing organization, the United Mine Workers, which could 
not invoke the Board’s machinery because of its refusal to comply with the 
registration requirements of section 9, was able to convince a few key men to 
engage in a strike. When this strike was called, the remaining employees, fear- 
ing bodily harm, refused to cross the picket line. The employer and our 
union were helpless in this situation. If we had been the certified collective 
bargaining agent instead of the recognized agent, we would have been able 
to press unfair labor practice charges against this competing union under section 
8 (b) (4) (C) of the act. To remedy any similar situation, we respectfully 
request that the said section be amended by adding the words “or recognized” 
after the word “certified.” 

Section 301 of the act should, we respectfully submit, be amended by inserting 
the word “written” before the word “contracts” in subsection (a). Our reason 
for this recommendation is as follows: The National Labor Relations Board 
has repeatedly held that in order to have a binding contract which would bar 
raids during its terms, the same must be in writing, must be signed, must run 
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for a definite period and must contain all the substantive terms of the rela- 
tionship. With these decisions we have no dispute because we think they are 
fair and logical. However, an employer may, by virtue of several decisions, 
under section 301 of the act, institute suit against a union and vice versa upon 
the basis of a verbal contract. If this section is amended to require written 
contracts as the basis of suits, it will result in less litigation and greater labor 
stability. 

Although we have not been troubled with the problem of Communists in 
our organization, because we do not have a single one within our ranks, we 
do feel that section 8 (b) (2) is inadequate in that we could not order the dis- 
charge of an avowed Communist should one enter our fold. It seems incongruous 
to us that the Government should spend thousands upon thousands of dollars 
convicting Communists under the Smith Act, fighting communism throughout 
the world both by the use of our monies and the use of our boys in the Armed 
Forces and still we cannot order the discharge of one of these individuals with- 
out incurring a liability and, accordingly, we suggest that this section be re- 
vised to grant us and all other trade unions the right to evict these traitorious 
individuals from our ranks and from our plants. 

There are very many other problems under the Taft-Hartley Law which has 
given us considerable trouble, but the major ones we have pointed out to you 
and we respectfully invite your consideration thereof and your assistance in 
eliminating the unfair portions of this act and the other Federal acts to which 
we have pointed. 


Chairman McConne.u. There is a request of Mr. J. Albert Woll 
that Morse and Kleiner be permitted to put in a letter which was sent 
to their firm. 

Without objection, it will be so ordered. 

(The correspondence referred to is as follows :) 


WOLL, GLENN & THATCHER, 
Washington, D. C., April 28, 1953. 
CLERK, COMMITTEE ON EpUCATION AND LABOR, 
House of Representatives, Washington, D. C. 


Dear Str: We are enclosing a copy of a letter written by A. Robert Kleiner, 
attorney at law, Grand Rapids National Bank Building, Grand Rapids, Mich., 
which we respectfully request be made a part of the committee’s records in the 
current hearings pursuant to H. R. 115 on “Matters Relating to the Labor- 
Management Relations Act of 1947, and for Other Purposes.” 

This letter is in answer to testimony given before the committee by John W. 
Cummiskey which reflected upon the activities of the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America, A. F. of L., 
which we represent as general counsel. Therefore, in order that Mr. Cummiskey’s 
testimony not give the committee a one-sided presentation of important prob- 
lems, we respectfully offer this letter of Mr. Kleiner’s to be included as a part 
of the record. 

Sincerely, 
Hersert 8. THATCHER. 


Granp Rapips, Micu., April 20, 1958. 
Wort, GLENN & THATCHER, 
Washington, D. C. 


(Attention: Herbert S. Thatcher, Esq.) 


Dear Mr. THatcHER: I have your letter of April 10, 1953, enclosing the testi- 
mony given by John W. Cummiskey before the House and Senate Labor Com- 
mittees in Washington. I am returning the transcript of the testimony here- 
with, together with my comments. 

I would like to point out that Mr. Cummiskey and I were classmates in the 
class of 1941 at the University of Michigan and have been for many years close 
personal friends. Although we disagree, rather violently at times, with respect 
to economic and political matters, I have a great deal of respect for him as an 
individual and for his sincerity in his point of view. However, it should be 
pointed out that he is counsel for the Furniture Manufacturers Association, re- 
placing Stephen F. Dunn, who is now Solicitor for the Department of Commerce. 
He represents, among others, the firm owned and operated by Charles Sligh, 
president of the National Association of Manufacturers. Mr. Cummiskey’s state- 
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ments are those of an advocate giving the best possible presentation of his clients’ 
position. His statement that he has represented both employees and employers 
should not be given too much weight as representing an impartial attitude, since 
his practice is largely confined to the representation of employers, many of whom 
consider labor organization on a national scale as improper per se. I believe 
the great majority of occasions where he has represented employees have been 
in disputes with national unions or in representing company or so-called inde- 
pendent unions. However, he and I have jointly represented a group of em- 
ployees in obtaining wages due them under the Federal Fair Labor Standards 
Act. 

I have the following facts to present with regard to the loose statements made 
against the teamsters’ operations in this area. On page 3 reference is made to 
a situation concerning the Canada Dry Bottling Co. I do not believe it is true 
that there are more business agents on the payroll of the teamsters union in this 
community than that employer had employees who were eligible for membership 
in the union. It is true that the union was asking representation rights for four 
truck drivers, after the authorization by said truck drivers on membership appli- 
cation cards. However, others in the bottling plant would have been eligible for 
membership in the teamsters’ union had they desired. The implication of the 
testimony concerning this company was that the teamsters’ union had forced 
these four truck drivers to be represented by the union against their wishes. 
The facts were quite the contrary, although part of the full story may not have 
developed until after this testimony was presented to Congress by Mr. Cummiskey. 
After the four employees had joined the union and authorized it to bargain for 
them, the employer called a meeting and explained his financial situation to the 
employees. The union had reason to believe that he had also given them some 
increase in wages at that time. In any event, the employees then signed a state- 
ment withdrawing membership in the teamsters’ union. Since the union had 
reason to believe that the above unfair labor practice had been committed, such 
a charge was lodged with the regional office of the National Labor Relations 
Board. A Board agent came to Grand Rapids to interview the employees in- 
volved with respect to the charge. When the Board agent was unable to locate 
those employees for statements and the union was likewise unable to locate the 
four employees, the union felt that the employees were showing no interest in 
the union representing them, and the charge was withdrawn. The union like- 
wise withdrew its demand for recognition. The union has no knowledge of the 
alleged vote at the union hall, but does believe that on one occasion, just prior 
to the union withdrawing its demand for recognition, the four employees did 
informally indicate to the union representatives that they wished to go along 
with their employer. The net effect, regardless of the timing of these various 
facts, is that testimony given to indicate that the teamsters had forced repre- 
sentation by their organization upon unwilling employees is just not true. The 
actual facts in this situation show the union to have attempted to bargain for 
employees who had authorized them to do so and to stop such attempts when 
the employees indicated they no longer wished such representation, even though 
it appeared that such change had been instigated by the employer. 

The general statement on pages 5 and 6 with regard to the teamsters’ union 
raiding other unions is not substantiated by any specific facts. However, there 
has been no such raiding by the teamsters’ union to my knowledge in this area. 
There have been cases where employees have come and asked to be represented 
by the teamsters’ union because they did not feel they were obtaining proper 
representation by other unions. The teamsters’ union has only attempted to 
represent such employees if a majority in any given unit asked them to do it. 
There have been no strikes, threats, or coercion involved, nor solicitation of 
such requests and they could not in any sense be termed “raiding.” From our 
own experience, I have seen that employees, represented by other unions, have 
on occasion asked for representation by the teamsters’ union. The reasons 
underlying such a request have usually been the adequate health and welfare 
funds, favorable contract provisions negotiated by the teamsters’ union, and 
prompt and vigorous prosecution of grievances for individual employees under 
the contracts. 

On page 6, the witness points out that Michigan has what he considers a 
fairly comprehensive law governing labor-management relationships and pro- 
tecting the rights of employees. This is advanced as an argument that the 
Federal Government should withdraw from this field and the National Labor 
Relations Board be abolished. You are no doubt aware that although the 
doctrine of Federal preemption has been applied in some situations for inter- 
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state commerce, the courts still apply our State Labor Mediation Act to all 
disputes involving intrastate commerce. I would like to point out as an example 
which shows how inadequate the present Michigan act is as it applies to disputes 
in intrastate commerce. About 2 years ago the teamsters had organized a 
local gravel-and-cement-block plant employing 16 or 17 men. A majorit yof 
the employees of this company, D. De Vries & Sons, had joined the union and 
authorized it to bargain for them with respect to wages, hours of employment, 
etc. The employees of the plan not only engaged in the production of cement 
blocks, but also were engaged in hauling gravel, running bulldozers, and other 
work normally within the jurisdiction of the teamsters’ union. The management 
refused to negotiate and under the provisions of our State Labor Mediation Act, 
a secret strike ballot was scheduled. The evening before the ballot was to 
be held, a union member was discharged by the management and it was felt 
that this was done in an effort by management to win the strike election, 
Management of course claimed that the discharge had nothing to do with the 
strike ballot to be held the following morning. When the discharge occurred, 
the union notified the State labor mediation board that they did not wish to 
hold an election under these circumstances and the State board canceled the 
election. The individual employees were quite incensed and went out on strike. 
The management then turned to the courts for an injunction restraining picket- 
ing and all other activity on the grounds that the strike was illegal since no 
strike vote had been held. Subsequently, this matter was heard by the court, 
a strike vote conducted, won by the union employees, and after a long period 
of time, picketing was allowed. The court was constrained to remark during 
the trial as to the inadequacies of the Michigan law whereby there was no 
imstrumentality, such as the NLRB, for the discharge of the employee just prior 
to the election and for other administrative machinery which is necessary to 
effectuate legislative intent where legislatures have decided to set up ground 
rules on this subject. I only recite the facts of this case to show the inadequacy 
of the Michigan law at this time. 

On page 11, the witness makes a general statement regarding the teamsters’ 
union insistence on an area rate for common carriers in industrial plants. He 
indicates that the union is adamant that the rate be established in those plants 
or a strike occurs. The facts do not bear out this testimony. In the first place, 
only a very few drivers in our local industrial plants are members in our local 
teamsters’ union. They normally belong to the CIO union which represents 
most of the workers in the plant. However, the industrial plants do employ 
common carriers who do pay the area rate and there has been some conflict 
between those employees and other employees in the same plant who are doing 
the same work without obtaining the same rate of pay. Insofar as the teamsters’ 
union is concerned, they have only asked for area rates where they do repre- 
sent the drivers in the plant, and as I have pointed out, that is a negligible 
situation. In any event, there is no such thing as “you pay the area rate or 
we strike.” The teamsters’ union has not been involved in any strike in indus- 
trial plans for a long period of time and it has been at least 10 years since 
they have been involved in any strike with the common carriers. It may be 
that the witness is referring to local cartage companies and it is true that the 
teamsters’ union does desire to obtain the area rate for employees of such con- 
cerns. However, these contracts have been negotiated over many years with 
very few strikes and in many instances there have been 3 or 4 contracts nego- 
tiated before the rates have been raised to anything near the area rate. The 
witness knows of contracts in which we have both participated in negotiations 
where the teamsters’ union have asked for the area rates, but that the negotia- 
tions have resulted in a contract for lesser rates. 

At the bottom of page 11, the witness talks about union combination and 
the so-called unfair-goods clause contained in contracts between carriers and 
the teamsters’ union. I will discuss the specific cases he cites in the following 
paragraphs, but the contract clause referred to reads as follows: 

“It shall not be a violation of this contract and it shall not be cause for dis- 
charge if any employee or employees refuse to go through the picket line of a 
union or refuse to handle unfair goods. Nor shall the exercise of any rights 
permitted by law be a violation of this contract. 

“The term ‘unfair goods’ as used in this article includes, but is not limited to, 
any goods or equipment transported, interchanged, handled, or used by any 
carrier, whether party to this agreement or not, at whose terminal or terminals 
or place or places of business there is a controversy between such carrier or its 
employees on the one hand, and a labor union on the other hand; and such goods 
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or equipment shall continue to be ‘unfair’ while being transported, handled or 
used by interchanging or succeeding carriers, whether parties to this agreement 
or not, until such controversy is settled. 

“The union agrees that, in the event the employer becomes involved in a con- 
troversy with any other union, the union will do all in its power to help effect 
a fair settlement. 

“(In the event the decision of the National Labor Relations Board in the 
Conway case is sustained or prevails on appeal to the higher Federal courts, this 
article will be renegotiated and rewritten to provide the union with the maxi- 
mum of protection afforded by such decision.)” 

It is true that other unions do notify the teamsters’ union when they are en- 
gaged in a dispute and when a picket line exists. Although the witness makes a 
broad statement that the two exact promises of cooperation from the other, these 
are unsubstantiated charges and I know of no case in which the teamsters have 
asked for promises or have even agreed to cooperate in the sense that is implied 
by the testimony. The union has a problem when a picket line exists because its 
own members wish to know the details of the dispute in order to determine 
whether to cross the picket line and many teamsters’ members from out of this 
area coming in to such plants likewise call the local hall to find out the details 
of the dispute. Invariably the local hall will attempt to point out to the indi- 
vidual driver, whether or not a strike is a wildcat strike and whether a labor 
dispute actually exists at the given plant. Further than that, the local hall will 
advise the individual driver that the decision on crossing the picket line is his to 
make but that under the above-quoted clause he may not be disciplined by his em- 
ployer if he decides not to cross the picket line. I believe that the best test of the 
union’s sincerity in this regard lies in the fact that no union member that I know 
of has ever been penalized for making his own decision to cross a picket line in 
this situation. 

The teamsters will also provide one further accommodation for employers with 
whom they have contracts when they are aware of a labor dispute and a picket 
line, be it their own dispute or that of any other union. Since the individual 
employee may, if he chooses, refuse to cross a picket line, and, since his employer 
is paying the wages for sending that man to various locations, the teamsters’ 
union will notify carriers with whom they have contracts of the existence of such 
picket lines in order that the employer or carrier may make his own decision as 
to whether to send his employees to said picket line. 

Beginning at page 39, the witness discusses the removal to Federal court and 
the problems involved. Both Mr. Previant’s office and ours have been involved 
in some of these cases and I would only like to point out that the employer en- 
counters these difficulties because (1) he requested the jurisdiction of the United 
States Federal district court for suit for damages as set forth in the Taft-Hartley 
Act, and (2) the employer is studiously attempting to evade and avoid the juris- 
diction of the National Labor Relations Board. 

In the Nash-Kelvintaor case, cited by the witness, starting on page 41, it is 
interesting to note how the dispute arose. Contrary to the thesis of labor dicta- 
torship set forth in the witness’ testimony, this dispute arose because the members 
of the local CIO union demanded that they be given certain electrical work as 
maintenance work in the plant, or that they would throw out the then president 
of their local union. The A. F. of L. Building Trades Union felt that this work 
should be handled by their members. When the A. F. of L. union established a 
picket line and declared their dispute with the employer, the procedure which 
I have outlined above was followed by the teamsters’ union. The union did not 
issue instructions to its members as set forth in the testimony of the witness. It 
is interesting to note that in this particular dispute the witness says that the 
employer had no remedy, but omits the fact that he did not go to the National 
Labor Relations Board where there is very clear precedent for remedy in this 
situation. In other words, the employer did everything to obtain relief except 
that which the law had provided. 

The implication of the testimony of the witness is that the “unfair goods” 
clause is standard and contained in all teamsters’ contracts. The witness him- 
self and his firm have negotiated many contracts with the teamsters’ union locally 
where the “unfair goods” portion of the clause has been specifically deleted from 
the contract. This has been accomplished on a negotiated basis without strike or - 
lockout. Two examples are the Lamar Pipe & Tile Co. contract and the contract 
between the teamsters and general contractors in this area. 

With respect to the Pent Electric Co. case, the same general comments apply 
with respect to the position of the teamsters’ union. That the teamsters left the 
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decision as to whether to cross a picket line up to the individual drivers can be 
clearly seen from certain facts in this case. The wife of one of the teamsters’ 
members happened to work in this particular plant and continued to work during 
the dispute. Her husband, who is a teamsters’ member and doing truck driving 
for the Associated Truck Lines locally, continued to carry the company’s mer- 
chandise and to cross the picket line. It was interesting that his individual deci- 
sion was respected and he was in no way penalized by the union for his decision, 

In connection with the Grand Rapids Chair Co. case, set forth on page 43 of 
the witness’ testimony, the teamsters did not declare any goods “unfair,” but 
simply followed the procedures previously outlined when confronted by this situ- 
ation. Again it is noteworthy that some teamsters members did cross the picket 
line and none of them were penalized by the union for so doing. 

The case of Wolverine Shoe, set forth starting on page 44, is subject to the 
same comments. The teamsters never issued any notice of any kind as set forth 
in the witness’ testimony and never issued any instructions to its members that 
they could not handle the goods. The teamsters’ union simply informed their 
members that there was a picket line, what their rights were with respect to the 
picket line, and left to each member the individual decision as to whether to cross 
the picket line. 

In general, the witness attempts to imply that the teamsters are taking an 
active hand in disputes where they are not directly involved. The actual facts 
are that the teamsters, because of the nature of the work of their members, are 
confronted with the problem of individual members objecting to crossing the 
picket line of other units of organized labor. They realize that their members 
may refuse to cross the picket line and attempt to protect them from disciplinary 
action by their employers if they choose to exercise this free American right. I 
dou not believe it can be fairly said that the teamsters’ union are engaging in any 
conspiracy on this local level. The implication of the testimony of the witness 
in this respect is not borne out by the full facts in the cases cited. 

Very truly yours, 


Morse AND KLEINER, 
By A. Rosert 


Chairman McConnett. This concludes the hearings for the day and 


for the week. 

On Monday, at 10 a. m., Dr. J. W. McGill, general manager, indus- 
trial and public relations, Standard Oil Co. of Indiana, is the first 
witness. 

He will be followed by Mr. Inge Grant, vice president, Wyatt Metal 
& Boiler Works, Dallas, Tex. 

And then Mr. George B. Christensen, ig, ~mner the American 
Brake Shoe Co. et al., Chicago, Ill., and Mr. Thomas Vance, attorney, 
Louisville, Ky. 

We will adjourn until 10 a. m. Monday morning, May 4. 

(Whereupon, at 4: 07 p. m., the hearing was adjourned, to reconvene 
at 10 a. m., Monday, May 4, 1953.) 
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MONDAY, MAY 4, 1953 


House or Representatives, 
CoMMITTEE ON EDUCATION AND LaBor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Wint Smith presiding. 

Present: Representatives Smith, Kearns, Kersten, Harrison, Bosch, 
Holt, Rhodes, Frelinghuysen, Lucas, Bailey, Perkins, Elliott, Lan- 
drum, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, 
minority clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Mr. Smirn (presiding). The committee will come to order. The 
first witness this morning is Dr. W. J. McGill, general manager, 
industrial and public relations, Standard Oil Co. of Indiana, and Mr. 
Karl H. Mueller. 


Gentlemen, you may proceed in any fashion that you desire. 


STATEMENTS OF W. J. McGILL, GENERAL MANAGER, INDUSTRIAL 
AND PUBLIC RELATIONS, STANDARD OIL CO. (INDIANA); AND 
KARL H. MUELLER, OF MUELLER & MUELLER, FORT WORTH, 
TEX., ATTORNEY FOR STANDARD OIL CO. (INDIANA) 


Mr. McGiun. Thank you, sir. 

My name is W. J. McGill. Iam general manager of industrial and 
public relations for Standard Oil Co. (Indiana). My office address 
is 910 South Michigan Avenue, Chicago 80, III. 

I have asked our attorney, Mr. Karl H. Mueller, of the firm of 
Mueller & Mueller, Fort Worth, Tex., to assist in the presentation of 
our testimony. 

Throughout the past 25 years, I have actively participated in our 
company’s labor relations matters. 

Our company is engaged in the production, refining and marketing 
of crude petroleum and petroleum products and related activities such 
as research, engineering, and transportation by water, pipelines, and 
trucks. We have refineries at Whiting, Ind., Wood River, Ill, Sugar 
Creek, Mo., Neodesha, Kans., and Casper, Wyo. We market petroleum 
products in 15 of the Midwestern States. We have approximatel 
28,300 employees. We have 67 collective-bargaining contracts with 
various local unions of the AFL, CIO, and Central States Petroleum 
Union. 
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We have filed a detailed statement of our position on 18 different 
roposed changes in the act. I expect to comment in detail on the 
first 2 and Mr. Mueller and I will give you our summary viewpoints 
on 9 of the remaining ones. I refer you to the written statement we 
have filed for our more detailed viewpoints on the other proposed 
changes. 
(The statement referred to follows. ) 


JOINT STATEMENT OF Dr. W. J. McGiti, GENERAL MANAGER, INDUSTRIAL AN» 
Pustic RELATIONS, STANDARD Ot. Co. (INDIANA), AND Kart H. MUELLER, oF 
MUELLER & MUELLER, Forr Wortn, Tex., ATTORNEYS FOR STANDARD Or (Co, 
(INDIANA) 


My name is W. J. McGill. I am general manager of industrial and public 
relations for Standard Oil Co. (Indiana). My office address is 910 South Michi- 
gan Avenue, Chicago 80, Il. 

I became an employee of the company in 1925. From 1928 to 1946 I was em- 
ployed successively as superintendent of the heavy oils division, assistant genera) 
superintendent, general superintendent, and finally as manager at the company’s 
Wood River refinery. I was manager of the Whiting refinery from 1946 unti! 
1948 when I became superintendent of manufacturing. I was made assistant 
general manager of manufacturing in 1951 and assumed my present position in 
1952. Throughout the past 25 years I have actively participated in our company’s 
labor relations matters. 

Our attorney, Mr. Karl H. Mueller, of the law firm of Mueller & Mueller, Fort 
Worth, Tex., has collaborated with me in the preparation of this statement. As 
a lawyer specializing in labor law, Mr. Mueller has had more than 15 years’ 
experience in labor relations matters in the transportation, oil, and manufacturing 
industries. 

Our company is engaged in the production, refining, and marketing of crude 
petroleum and petroleum products and related activities such as research, engi- 
neering, and transportation by water, pipelines, and trucks. We have refineries 
at Whiting, Ind.; Wood River, Ill.; Sugar Creek, Mo.; Neodesha, Kans.; and 
Casper, Wyo. We market petroleum products in 15 of the Midwestern States. 
We have approximately 28,300 employees. We have 67 collective-bargaining con- 
tracts with various local unions of the AFL, CIO, and Central States Petroleum 
Union. Subsidiary companies, each of which handles its own labor-relations 
matters, employ about 20,000 persons and have numerous union contracts. 

Being subject to the Labor-Management Relations Act, we are directly con- 
cerned with its provisions as they apply or may apply to our company. In a 
broader sense, we are also concerned with them as they affect the public interest. 
We have approached our study of the act and of the proposed amendments to it 
from these two points of view. 

The changes in the law that have been proposed are many and varied. I have 
not undertaken to deal with all of them at this time. 


NATIONAL EMERGENCY STRIKES 


National emergency strikes by their very nature are of grave concern to al! 
of us, particularly at any time when we, as a nation, are engaged in a broad- 
scale defense program. 

The provisions of the act which deal with emergency strike situations have 
been subjected to severe criticism although they have been invoked on only a 
few occasions. 

Various amendments have been proposed in this connection. 

It has been proposed, for example, that the present provisions be stricken from 
the act. We are convinced that such action would be dangerous and completely 
unwarranted. We believe it to be necessary to retain procedures whereby the 
Government can protect the public interest when it is imperiled by strike action. 
It is obvious that in such circumstances the private rights involved must yield 
to the paramount interests of the public. 

Other proposals which we also regard as extreme and unwarranted involve 
governmental seizure, compulsory arbitration, and a system of forfeitures. Ex- 
perience under the War Labor Board and the Disputes Division of the Wage 
Stabilization Board has proved that the existence of compulsory arbitration 
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would utilize, if not destroy, the effectiveness of collective bargaining and con- 
ciliation and give rise to and intensify major threats. Equally serious is the fact 
that it would serve to substitute governmental decrees for contracts in the field 
f employer-employee relations. 

It has also been proposed that the present provisions of the act for govern- 
mental injunctive action be deleted and that congressional action be substi- 
iuded therefor. We do not question the propriety of Congress dealing with 
such matters. We are of the opinion, however, that it is necessary in the 
gublie interest to retain in the law, provisions which enable the Government to 
maintain the status quo while a solution is being sought through congressional 
action or otherwise. 

We feel that the present provisions of the act have not been fairly tested. The 
likelihood of emergency situations arising should be greatly reduced under an 
idministration that will refrain from taking sides in such matters and that will 
let the processes of collective bargaining and conciliation operate freely and 
effectively as they should. 

There is no evidence that the retention of the present provisions will unduly 
or improperly impinge the rights of anyone. Jt seems appropriate, therefore, 
to leave the matter of amendments in this connection for later consideration in 
the light of added experience. 

While we recognize the necessity of providing means for dealing with emer- 
gency strike situations once they arise we are of the opinion that attention 
should be focused on ways and means of preventing such situations from arising. 

With this thought in mind I will preceed to the discussion of my second point 
which involves industrywide or multicompany bargaining. 


MULTICOMPANY BARGAINING 


Recently, Mr. O. A. Knight, president of the Oil Workers International Union, 
O1O, testified on this subject before the Senate Labor Committee. Although he 
denied that the Gil unions have sought industrywide bargaining or even that any 
plans in that direction have ever been made, he introduced himself as “chair- 
man of the Coalition of Oil Unions, which is composed of various independent, 
some AFL, and the CIO Oil Workers Union.” He emphasized that he had been 
officially authorized to speak for the coalition as well as the CIO Oil Workers 
Union, Paradoxically he denied any industrywide bargaining objectives and then 
proceeded to attempt to justify the formation of the union coalition and to ex- 
plain his reason why the unions were pursuing their industrywide approach to 
collective bargaining. 

The union has charged that there is a combination of employers in the oil in- 
dustry necessitating the union coalition. This simply is not true. 

Except for 180 truck-driver employées in metropolitan Chicago whose wages 
and working conditions are bargained on a multiemployer basis, the offers of 
wages and working conditions made to bargaining representatives of our em- 
ployees are determined solely by the managers of our company and no one else, 

With that single exception [ want to state unequivocally that Standard Oil Co. 
(Indiana) does not belong to nor participate in any Coalition, concert, or 
combination, ner does it make agreements of any kind with any other company 
with respect to the wages, benetits, or working conditions it will grant or offer its 
employees. To our knowledge there are no such combinations or agreements 
among any employers in the oil industry. Certainly we exchange information 
with other employers in the industry as well as those in other industries who 
operate in the same areas we do. We would expect the unions to likewise ex- 
change information. Neither the unions nor the employers live or operate in 
a vacuum. But we do not make any commitment to any other company as to 
What our collective-bargaining position will be nor have we ever been asked to 
make such commitment. 

Our company firmly believes in bargaining and in conducting our employer- 
employee relations at the local level. The representatives of management and 
of the employees at the particular refinery or facility involved are in the best 
possible position to know and to work out their problems together to their mutual 
satisfaction. They work together under the terms of the agreements that they 
negotiate and their negotiations are carried on in the light of conditions in the 
industrial community of which they are a part. We have bargained on that 
basis for many years and our experience demonstrates that it has been highly 
successful from the standpoint of the employees, their unions, the company, and 
the public. The wage rates, employee benefits, and other conditions of employ- 
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ment that are provided for in our numerous labor contracts are of the very best 
by any standard of comparison. For example, the average hourly rate, includ- 
ing fringe benefits for 1952 at our Whiting, Ind., refinery was $2.90. 

Our relations with our employees and with their bargaining representatives 
have been stable and peaceful. The first and only strike of any magnitude that 
we have had in our more than 60-year business life occurred last year as a direct 
result of the effort to force an industrywide determination of wages and other 
matters by the coalition of various labor organizations. The only other strike 
of any consequence that we have experienced occurred in 1949 when the multi- 
employer unit of truck drivers in Chicago called a strike. 

The circumstances surrounding the 1952 strike which affected most of our 
refining capacity for 2 weeks or more were as follows: 

In 1951, at the instance of the CIO Oil Workers Union, representatives of 
various unions representing employees in the oil industry formed the “Coalition 
of Oil Unions.” The avowed major purposes of the coalition were to prosecute 
a uniform wage proposal against the various employers on a concerted industry- 
wide basis and ultimately to force upon the employers some type of multicompany 
bargaining. 

The unions participating in the coalition selected what they must have con- 
sidered to have been an appropriate time to launch this program because it was 
supposed that they would be able to force an industrywide wage determination 
under the disputes settling processes of the Wage Stabilization Board. At the 
outset they were faced with the fact that the dates on which various contracts 
could be opened for negotiations varied greatly because they had been made at 
different times and for different perisds of time. In order to get a substantial 
number of contracta open at the same time they opened them from time to time 
as they could and then stalled bargaining either by not meeting to negotiate or 
by simply going through the motions of bargaining. They agreed in advance 
that they would not make any wage agreements without the approval of the 
coalition. This was freely admitted by local union representatives. The coali- 
tion was committed not to approve settlements short of its goal of a 25-cent- 
per-hour wage increase until an industrywide wage pattern had been established. 
By pursuing this course over a period of several months they were finally able 
to get a large number of contracts in the industry open and unsettled. Thus 
they set the stage for their threatened industrywide strike. 

In our company our contracts were opened for wage negotiations at the Sugar 
Creek refinery in September 1951, at the Whiting refinery in October 1951, and 
at the Wood River refinery in December 1951. Sporadic and inconclusive bar- 
gaining ensued and none of these contracts was settled until after the strike 
which began in April 1952. 

In the meantime the Federal Mediation and Conciliation Service, commend- 
ably, did not attempt to handle the matter on an industrywide basis. After 
attempting to conciliate several of the local disputes, it came to the conclusion 
that there was no possibility of reaching a settlement on the traditional local 
hasis because of the strategy being employed by the coalition. The entire matter 
involving numerous companies was certified by the president to the Wage Stab- 
ilization Board in March 1952. Plans were considered to set the matter down 
for an industrywide hearing before a panel of the Board as in the Steel case. 
Various employers in the industry objected to such a proceeding and insisted 
that each dispute be handled with the parties and within the bargaining unit 
involved. Because of the failure of the parties and the Board to agree on a 
procedural method that would recognize and preserve local bargaining patterns, 
eur company declined to participate in a hearing scheduled before a panel ap- 
pointed by the Board. Other companies did likewise and the Board returned 
the disputes to the parties for further bargaining. The strikes which ensued 
shut down more than 30 percent of the refining capacity of the country. 

Thereafter, WSB and the Economic Stabilization Administrator, in effect, 
established a new wage ceiling for the oil industry by approving a 15-cent-per- 
hour wage increase in a case in which an 18-cent settlement had been negotiated. 
This furnished the pattern for the strike settlements which followed. 

In discussing the 1952 strike before the Senate Labor Committee, Mr. Knight 
stated that he was “sure that the workers would have been unable to obtain 
anything beyond the companies’ uniform offer of 9 cents had they been limited 
to a strike of the employees of only 1 company in this vast and integrated and 
interlocking industry.” The actual facts demonstrate that a settlement of 15 
cents per hour could have been made at our Sugar Creek, Mo., refinery without 
a strike as I shall point out presently. The “uniform offer of 9 cents” alluded 
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to by the coalition spokesman was the maximum wage increase the oil com- 
panies were permitted to offer without special approval by the Wage Stabilization 
Board and the Economie Stabilization Administrator. Most, but not all, of the 
companies in the industry offered to grant the full maximum increase. However, 
the unions were frank to state that they were determinéd to “pierce” the gov- 
ernmental wage ceiling and that their concerted action was aimed at the Govern- 
ment as much as the employers. 

Upon the resumption of local bargaining at our Sugar Creek refinery, repre- 
sentatives of the company accepted the recognized bargaining agent’s proposal 
for a 15-cent-per-hour increase and agreed to join the union in applying for the 
necessary approval. This agreement was reached with the assistance of a Com- 
missioner of Conciliation before any of the employees in the industry started to 
strike. However, representatives of the coalition intervened and prevented the 
union officers from signing the agreement. A 2-week strike at the Sugar Creek 
refinery followed which was settled by an agreement slightly less favorable to 
the employees than the one reached before the strike began. 

Here is a prime example of the needless and costly disruptions that occur when 
the negotiation of labor contracts is removed from the control of the parties 
directly at interest. 

Although in 1952 unions affiliated with the American Federation of Labor 
declined to join the combination of unions, the coalition is still active and still 
determined to bring about industrywide bargaining. This is evidenced by a state- 
ment in the January 1953 issue of its newspaper, Coalition News. 

The International Oil Worker for February 9, 1953, a publication of the CIO 
Oil Workers Union, carried an account of a coalition meeting in New York at- 
tended by approximately 100 representatives of various unions, representing 
employees of a number of oil companies. 

The March 1953 issue of Central States Petroleum Union News reports that at 
the eastern regional meeting of the coalition at Ponca City, Okla., held on Febru- 
ary 28 and March 1, 1953, the chairman of the coalition stressed the objectives 
of the meeting which included the improvement of “the bargaining position and 
striking power of the coalition.” The article also contains the statement with 
respect to bargaining that “The ideal method is on an industrywide basis where 
the coalition would step in and assume the side of the workers.” 

It is significant that the coalition is not the certified or recognized bargaining 
agent for any employees. Nevertheless its constituent member unions are under- 
taking jointly to improve “the bargaining position and striking power of the 
coalition.” 

An item in Platt’s Oilgram New Service of March 31, 1953 states that at a meet- 
ing of union members in South Texas “* * * Knight pointed out that it will be 
up to coalition of ClO, AFL, and independent oil workers unions to determine 
exactly what increases will be sought. He said that a meeting of coalition rep- 
resentative will be called soon to discuss ‘appropriate’ increases.” 

The pursuance of the coalition program in 1951 and 1952 served only to dis- 
rupt the previously good relations in our company which have been of such 
marked benefit to the public, the employees, and the company. It is apparent 
that if left to its own devices, the coalition will continue to pursue that pro- 
gram. Believing it to be utterly and completely indefensible, our company is 
prepared to continue to resist it with all of the appropriate means at its command. 

Such a contest with all of its undesirable consequences should not be necessary. 
In our judgment the Congress should enact legislation that will insure the con- 
tinuance of collective bargaining within the framework of established and tradi- 
tional local bargaining units. This, we believe, can be accomplished by prohibit- 
ing bargaining and related activities such as strikes and lockouts on a multi- 
employer basis. Such prohibition should prevent common control of bargaining 
and concerted plans of action on a multiemployer basis by and between employers 
on the one hand and employees and their representatives on the other. We be- 
llieve the Lucas bill (H. R. 2545) accomplishes these purposes, and strongly 
favor its adoption. 

In view of the fact that multiemployer bargaining is established and operative 
in certain industries and in certain areas it may be appropriate to modify the 
Lueas proposal to except such existing relationships from the general prohibition 
that we favor by means of a “grandfather clause” or similar provision. In any 
event, we are unqualifiedly of the opinion that the public interest requires that 
such arrangements and the resulting concentration of power to control the labor 
supply and employment in any industry should not be extended. 
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MANDATORY SECRET STRIKE BALLOT 


The provisiofis of the act which require the Director of the Federal Mediation 
and Conciliation Service to seek to induce the parties to an unresolved dispute 
to submit the employer’s last offer of settlement to the employees for acceptance 
or rejection in the secret ballot have proved to be wholly ineffectual. Generally 
speaking, employers have been willing to have such elections, but unions almost 
without exception have refused to permit them. 

We believe that the act should require the taking of such a strike vote. We 
agree with the majority report of the House committee on the Hartley bill, H. R. 
8020, “* * * that at least the more irresponsible strikes, those called without 
consideration, those concerning small issues, and those that leaders call without 
consulting their constituents, will be greatly reduced by requiring strike votes 
after each side has had an opportunity to state its position and to urge its fair- 
ness upon those called upon to do the striking.” 

Obviously, such a vote should not be taken until the processes of collective 
bargaining and conciliation have been exhausted. At that time the employer 
would be compelled, in effect, to make his best offer in order to avert a strike, 
A clear-cut issue would thus be presented for the employees’ determination. 

Employees who strike without following the prescribed procedure or who strike 
contrary to the wishes of the majority should be subject to loss of status as 
employees until reemployed, the same as those who now strike in violation of 
the provision for a 60-day cooling-off period. 

H. R. 3146, introduced by Congressman Kearns, contains provisions for a secret 
strike ballot. It provides that such ballot shall be taken upon the request of any 
labor organization or its agents and that the issue to be presented is simply 
whether or not a strike is favored. It does not provide that all employees in 
the bargaining unit shall be eligible to vote. It would be possible under the bill 
for the strike vote to be taken before bargaining and conciliation have been 
exhausted or even begun. Furthermore, the employees could be called upon 
to vote without knowing what issues were involved or what the employer had 
offered. 

We believe that the ballot should be conducted by NLRB only after certifica- 
tion to it by the Federal Mediation and Conciliation Service that the processes 
of collective bargaining and conciliation had been fully utilized. Such certifiea- 
tion should be accompanied by a statement of the employer’s last offer on all 
unresolved issues. This offer should then be submitted to all employees in the 
bargaining unit for acceptance or rejection by the majority. 

The requirement of a secret strike vote is dictated by the public interest. The 
stake of the public in the determination of the question of whether or not there 
is to be a strike is so great that it cannot be lodged safely and appropriately with 
the union as distinguished from the employees that it represents. It is not 
likely that any union would be heard to say that the employees are not entitled 
to decide the question. 

I would like to cite an illustration of the way in which unions conduct strike 
votes if left to their own devices. During negotiations for a contract last year 
between local management and the union representing the employees at our 
Whiting refinery, a so-called strike vote was taken, allegedly to determine 
whether certain features in the proposed contract were satisfactory to the 
employees or whether they desired to strike over them. The ballot submitted 
to the employees by the union leaders offered the following choices : 


For contract. 


© No contract.” 


The company’s offer was not submitted and the employees could not tell from 
this ballot what they were voting for. In counting the ballots, the union tallied 
those marked “For contract” as favoring strike action and those markel “No 
contract” as opposing strike action. The majority of the ballots were cast “For 
contract” and the union leaders, therefore, declared that they had a mandate 
from the employees to strike. 

Such tactics are not uncommon, Numerous strikes have resulted from strike 
votes that were sought and obtained by union leaders during negotiation for the 
stated purpose of implementing the union’s bargaining position and with the 
positive assurance that a strike would not be called unless and until authorized 
by another strike vote. 
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Our proposal would remedy these and similar situations. It would protect 
the public and the parties against work stoppages that are not the result of an 
informed choice of the employees involved expressed in a fairly conducted 
election. 


MANDATORY VERSUS DISCRETIONARY INJUNCTIVE ACTION 


Section 10 (1) of the act makes it mandatory that injunctive relief be sought 
whenever it is charged that any person has engaged in an unfair labor practice 
within the meaning of section 8 (b) (4) (A), (B) or (C) (secondary strikes 
and boycotts and other proscribed activities) if the officer or regional attorney 
to whom the matter is referred has reasonable cause to believe that such charge 
is true and that a complaint shou'd issue. It affords and has afforded direct 
and immediate relief against the injuries which the act is designed to prevent by 
providing for (1) the preferential handling of the investigation of such matters, 
and (2) the seeking of injunctive relief by appropriate officers in the area in 
which the alleged unlawful action is occurring or about to oceur. 

It has been proposed that this entire section of the act be deleted (H. R. 2510, 
H. R. 2511, H. R. 3361, and S. 655 (e)). This proposal, if adopted, would make 
the seeking of injunctive relief in such unfair labor practice cases purely discre- 
tionary with the Board and then only after a complaint has issued. This would 
mean, in effect, that the abating of these unfair labor practices by injunction 
would be dependent first upon the General Counsel's determination of whether 
or not to issue a complaint and secondly, a determination by the Board after 
the issuance of the complaint, that injunctive relief should be sought, Under 
such cumbersome procedure substantial and irreparable injuries which the act 
was designed to prevent would be incurred before the unlawful practices were 
called to a halt. 

It is significant in this connection that NLRB Chairman Herzog recently testi- 
fied before the House Labor Committee that: “The General Counsel and the 
Board have been reluctant to use injunctions where they are discretionary, 
against either side, any more than is absolutely necessary.” He pointed out 
that there have been less than 20 discretionary injunctions in the last 5 years, 
and that most of them were brought against employers. 

The mandatory requirement that injunctive relief be sought is indispensable 
to the prevention of the illegal coercion resulting from secondary boycotts 
and other practices prohibited by section (8) (b) (4). There is no sound 
basis for making discretionary the immediate initiation of court action to halt 
such unlawful conduct when it reasonably appears to exist. 

It has been said that the relatively few times that injunctive relief has been 
sought in the courts under the provision being considered, demonstrates the 
lack of any need for such provision. This argument completely ignores the 
inevitable deterring effect of the existence of such a positive and immediate 
remedy. In numerous cases notice to the offending parties that injunction pro- 
ceedings required by the act would be instituted has promptly halted unlawful 
conduct and injury without the necessity of actually bringing suit. This affords 
abundant proof of the desirable deterring effect of the provisions which make 
the seeking of injunctive relief mandatory. 


PROPOSED RELAXATION OF SECONDARY BOYCOTT PROVISIONS TO PERMIT STRIKERS TO 
INDUCE REFUSAL TO HANDLE “STRUCK WORK” 


The prohibitions against secondary strikes, picketing and boycotts, contained in 
section 8 (b) (4) were designed to limit the scope of industrial conflicts to pro- 
tect nonparticipants and the public generally. Some bills have been introduced 
to eliminate these restrictions. As a compromise measure it has been proposed 
that the prohibitions against this secondary type of activity be relaxed with 
respect to so-called struck work (Senate bill 655 (f)). This proposal, if 
adopted, would result in making strikes more effective. Under the proposal, 
for example, if company A were struck and it undertook to have company B 
supply materials or services to A’s customers, the employees of A and their 
union could lawfully induce the employees of B by picketing or other means to 
refuse to make or deliver such material or perform such services. This clearly 
secondary action, if successful, would virtually force B to discontinue doing 
business with A and would further hamstring A in its attempts to carry on its 
business in the face of the strike. 

This proposed relaxation of the secondary boycott provisions is rooted in the 
philosophy that after a strike has been called an employer has little, if any, 
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right to carry on his operations. The right of employees to resort to the powerf\| 
economic force of a strike is universally recognized in this country. On the other 
hand, the legal right of an employer to carry on operations during a strike has 
too frequently been disregarded. To extend the protection of the law to such 
secondary action by employees as is proposed would inevitably serve to en. 
courage and enlarge the area of strikes. Neither this result nor the concomitant 
disruptions of commerce would accord with the purposes of the act. We, 
therefore, respectfully submit that the proposed relaxations should not be 
adopted and that the present provisions of the act should be retained and 
strengthened, 


SEPARATION OF FUNCTIONS UNDER THE NATIONAL LABOR RELATIONS ACT, AS AMENDED 


The 1947 amendments to the National Labor Relations Act were designed, 
among other things, to effect a separation of the investigatory and prosecuting 
functions from the “judicial” function by lodging the former in an independent 
General Counsel and the latter in the Board. The desirability of such a separa- 
tion does not appear to be open to serious question. Experience, however, has 
revealed certain deficiencies in the act in this respect, particularly in that it does 
not spell out clearly the authority, duties, and responsibilities of the General 
Counsel and of the Board in regard to personnel and various administrative mat- 
ters. The difficulties that arose in this connection between the first General 
Counsel, Mr. Denham, and the Board are well known. The avoidance of such 
difficulties, absent statutory clarifications, inevitably tends to bring about a degree 
of collaboration between the General Counsel and the Board that is not con- 
ductive to the maintenance of the desired clear-cut separation of functions, 
The Board has undertaken to “delegate” to the General Counsel a number of 
functions and responsibilities which it claims are vested in it by the act. We 
firmly believe that such delegation should be made by Congress and not left to 
the Board and the General Counsel to trade out on such terms as they may agree 
upon, Certainly the General Counsel is not independent of the Board in respect 
to the functions and responsibilities that he obtains at the hand of the Board. 

Senate bill 659 meets many, if not all, of the deficiencies of the act in this 
particular and we believe, therefore, that it merits favorable consideration. 
There does not appear to be any similar bill in the House at this time. 


INCREASING SIZE OF NLRB 


Congressman Kearns’ bill, H. R. 3146, provides for amending section 3 (a) of 
the act so as to increase the size of the Board from 5 to9 members. Other bills 
provide for a seven-member Board. We favor enlarging the Board if it will serve 
to expedite its work and enable its members to participate more fully in arriving 
at its decisions with less dependence on the work and recommendations of “legal 
assistants.” NLRB Chairman Herzog has testified that an enlargement of the 
membership of the Board is favored by its present members. 


ORAL ARGUMENT BEFORE NLRB 


The value and desirability of oral argument in the presentation of a contested 
case is generally recognized and accepted. The Board almost without exception 
avails itself of that privilege in the presentation of its cases to the courts. Yet it 
almost uniformly denies that same privilege to parties who desire to argue their 
eases at the Board level. The reason advanced is that the Board is too busy. 
Perhaps it is too much to expect 3 or 4 members to hear argument. Senate bill 
657 would permit such arguments to be addressed to only one member. It thus 
may afford a greater opportunity for oral argument than is presently afforded. 
With the apparent dependence of Board members on the work of legal assistants, 
it is highly desirable for at least one member to gain the personal knowledge of 
a case that would result from oral argument. We do not know of any comparable 
bill in the House. 


ADVISORY COMMITTEE ON PROCEDURE 


Senate bill 657 provides, among other things, for the creation of an Advisory 
Committee on Procedure and Practice, the duty of which would be to advise an 
consult with the Board in respect to rules of procedure and practice “to the en‘ 
that the work of the Board shall be effectively and expeditiously transacted.” 
This, unquestionably, is a worthy objective and we believe the proposed means of 
accomplishment are appropriate. 
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LEGISLATIVE CRITERIA FOR DETERMINING APPROPRIATE BARGAINING UNITS 


Under section 9 (b) there are few restrictions on the Board’s discretion in 
bargaining unit determinations. Asa result the Board has made unit determina- 
tions that conform to the desires of the unions without regard to objective criteria 
when they militate against such determinations. The present provision of the 
act (section 9 (c) (5)) that the extent of union organization shall not be control- 
ling in unit determinations has been glossed over and ignored. Unions have thus 
been able to “gerrymander” in the establishment of bargaining units. 

Under the present law, there is no means by which direct appeal may be 
taken to the courts on bargaining unit determinations. Moreover, courts are 
extremely reluctant to grant relief when the statute vests almost unlimited dis- 
cretion in the Board. In order to obtain judicial review of such a matter, the 
employer has to risk a possible strike and an unfair-labor practice charge of re- 
fusing to bargain with a unit he considers inappropriate. It does not seem 
feasible to provide for direct appeal to the courts from unit determinations. The 
delay inherent in such a procedure would tend to be disruptive of bargaining 
relationships. Without changing the law in this respect, however, if there 
were legislative criteria for unit determinations, there would be some recourse, 
admittedly limited, where those criteria were disregarded by the Board. 

Appropriate criteria are to be found in Board decisions such as the organiza- 
tional structure of the employer’s business, the historical bargaining pattern of 
the employer or in the industry involved, functional coherence and interdepend- 
ence of the operations, and similarity of conditions of employment. 

The difficulty lies in the fact that absent those standards in the law the Board 
is free to use them or not as it chooses on a case-to-case basis. Such unlimited 
discretion is unnecessary and undesirable. 


HEARING OFFICER RECOMMENDATIONS IN REPRESENTATION CASES 


Section 9 (c) (1) provides that hearing officers in representation cases “shall 
not make any recommendations with respect thereto.” Senate bill 655 (c) would 
eliminate this restriction. There appears to be no similar bill in the House. 
Under procedures presently in effect the hearing officer makes a report to the 
Board without recommendations. This report is not made available to the 
parties for their objections or comments. Undoubtedly, the Board makes use 
of such reports in the preparation of its decisions. If they are of any value at 
all in this connection the fact findings and conclusions contained therein must be 
tantamount to recommendations. The proposed change would, therefore, merely 
authorize a current practice. We consider the proposal a desirable one provided 
it is required that the hearing officer’s report and recommendations be submitted 
to the parties for objection and comment in any briefs filed with the Board. 

The Board takes the position that representation cases are investigatory and 
nonadversary in character. However, in unfair-labor-practice cases which are 
based on determinations made in representation cases, the Board consistently 
holds that it will not permit “relitigation” of “issues” decided in the represen- 
tation case. If such is to be the effect of determinations made in representation 
cases, then surely the parties are entitled to an intermediate report from the 
hearing officer with the right to take exceptions thereto as in unfair-labor- 
practice cases. This would do no more than afford due process in the determina- 
tion of the issues involved. Errors in the findings of facts and conclusions of the 
hearing officer could thus be called to the attention of the Board prior to the 
decisional stage. The possibility of faulty and erroneous decisions would be 
minimized. This is particularly important because the act makes no provision 
for a direct court review of such decisions. In order to obtain such review the 
employer must refuse to bargain at the risk of a strike and then pursue his 
rights in an unfair-labor-practice proceeding. 

The adoption of our proposal would not result in delay. The hearing officer’s 
reports, which are prepared immediately following the close of the hearing, could 
be served forthwith and objections and comments of the parties on it could be 
submitted with their briefs to the Board. Actually, it should facilitate and 
expedite the Board’s decision by pointing up the issues. 


REQUIRE LABOR ORGANIZATIONS TO FOLLOW STATUTORY PROCEDURE TO OBTAIN RECOGNI- 
TION WITHOUT RESORT TO STRIKES AND PICKETING 


The act provides an orderly process for the determination of disputed repre- 
sentation questions. Either an employee, a union or an employer may petition 
the Board for a representation investigation. If the Board find a question of 
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representation exists, it directs a secret election for the choice of the collective 
bargaining representative. It should be borne in mind that the representation 
procedure provided by the act is not a condition preecdent to an employer's duty 
to bargain where no real question of representation exists. The Board has 
repeatedly held that where there is no bona fide question in the employer’s mind, 
he is guilty of an unfair labor practice if he refuses to engage in collective bar. 
gaining with the representative of the majority of his employees, regardless of 
whether representation proceedings have been initiated or not. 

Despite the orderely procedure established by the statute and the safeguards 
against abuse of such procedure, where bona fide questions exist some labor 
organiaztions have preferred to ignore such process and attempted to bring 
about recognition by economic coercion on the employer. The device of invoking 
a strike, or throwing up a picket line where strike action would not be supported 
by the employees involved, for the purpose of compelling recognition in a method 
to which a union resorts where it fears that a secret ballot would not result in its 
selection as bargaining representative. 

The pernicious nature of this conduct was recently brought home to us by an 
experience at our Whiting refinery. One of two competing unions attempted 
to stir up strike enthusiasm in an effort to compel our company to grant it exclu- 
sive recognition. Under the circumstances, such recognition by the company 
would have been violative of the act. The case involved a dispute as to which 
of two competing unions represented our clerical employees. A representation 
petition had been filed with the Board and hearings on the questions involved 
were participated in by the petitioning union, the incumbent union and the com- 
pany. After the close of the hearing, but before the Board had ruled on the 
questions involved, the incumbent union demanded that the Company recognize 
it as the sole and exclusive bargaining representative of the employees involved 
in the dispute. This insistent demand was made despite the fact that represent- 
atives of the incumbent labor organization had admitted that they were doubtful 
of victory if the Board ordered an election. Under the circumstances, the com- 
pany would have breached its legal obligation of neutrality if it had recognized 
either of the competing unions as the exclusive bargaining representative. The 
company refused the incumbent union’s demand, and informed both competing 
unions that, until the representation questions were settled in accordance with 
Board procedure, the company could not lawfully recognize vither as the sole and 
exclusive representative of the clerical employees. The incumbent union, which 
also represented the production and maintenance employees, informed manage- 
ment representatives that the company would recognize it “or else.” Bulietins 
were distributed and meetings called by the union to foment dissension and work 
up strike fervor in a brash effort to coerce the company into granting it exclusive 
recognition in Violation of the act. All this turmoil and strife was engendered 
despite the fact the union doubted its own majority status and it was merely 
a matter of waiting for the orderly processes of the Board to be completed. 

Fortunately, for everyone concerned, no work stoppage did occur, but the inci- 
dent serves to illustrate the need for requiring labor organizations to abide an 
orderly determination in representation disputes rather than to resort to “trial 
by combat.” It is obvious that recognition brought about by economic coercion 
of a union which is not the actual choice of the majority of the employees not 
only makes the employer guilty of an unfair labor practice, but is directly con- 
trary to the basic concepts of the act. Nothing can be said in favor of permit- 
ting labor organizations to exert their economic power in such cases when the 
act affords an effective and speedy means of settlement. 

We believe that the provisions of section 8 (b) (4) should be amended to 
proscribe strikes and picketing which have as their purpose the forcing of an 
employer to recognize any labor organization which is not certified by the Board. 


VOTING BY REPLACED ECONOMIC STRIKERS 


Section 9 (c) (3) of the act now provides that employees on strike whe are 
not entitled to reinstatement shall not be eligible to vote in representation elec- 
tions. It has been proposed that this provision be stricken from the act (H. R. 
3067 and Senate bill 655 (a)). We strongly disagree with this proposal. 

Economie strikers who have been permanently replaced are not entitled to 
reinstatement. This was the rule under the Wagner Act and it still obtains. 
Employee status thus having been lost, there is no apparent reasonable basis 
for the contention that such ex-employees should be entitled to participate in 
the selection of a bargaining representative to negotiate terms and conditions of 
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employment with which they are no longer concerned. If both employees and 
replaced strikers were permitted to vote, it could result in the selection of a 
bargaining agent by a minority rather than by a majority of the persons em- 
ployed in the bargaining unit. For example, an employer with 40 employees, 
30 of whom strike, may permanently replace 17 of the strikers before the re- 
maining 13 strikers return to work. If both employees and replaced strikers 
were permitted to vote, there would be 57 eligible voters. The 10 nonstrikers 
and 17 replacements—27 of the 40 employees—could vote against the striking 
union and the 13 returned strikers with the 17 replaced strikers—a total of 30— 
could vote for the union, and the union would prevail notwithstanding 2 out of 
3 employees did not want it to represent them. Such a result would be directly 
contrary to the principle of majority rule upon which the entire concept of col- 
lective bargaining under the act is based. At least one eminent writer has aptly 
characterized the proposed change as permitting the union to “stuff the ballot 
box. 

The provision of the act under consideration has been referred to as a “union 
busting” provision. Obviously, it can have no application if there is no strike. 
The union itself determines whether or not there is a strike. The possibility of 
economic strikers being replaced by other employees is a known, normal, and 
fair risk incident to striking. If that results in loss of majority status by the 
striking union, there is no escaping the fact that it is the union that “busts” itself 
by its strike. The risk of thus losing its majority status is not beyond the control 
of the striking union. Even the risk of replacement is not beyond the union's 
control. The hiring of replacements by the employer (which must be done under 
no more favorable conditions than have been offered to the union) should indicate 
the union’s error in judgment in setting its demands. At such point, or at any 
other time, the union can immediately stop all further replacements by calling 
off the strike. Naturally, the unions would like to be able to strike free of the 
risk of losing its position as the bargaining agent. To remove such risk, however, 
would not be consonant with the purposes or the policies of the act. 

It has been suggested that the time during which replaced economic strikers 
may vote should be limited. Such a suggestion is indefensible. It is nothing 
more than an arbitrary attempt to compromise the principle involved. That 
principle is not subject to compromise. If permanently replaced strikers are 
entitled to vote at all, there is no rational basis for limiting the exercise of such 
right to any arbitrary period of time. 

We think that an uncompromising stand should be taken against permitting 
any person outside the bargaining unit to vote with respect to the selection of the 
bargaining representative to represent employees in that unit. 


LOSS OF EMPLOYEE STATUS BY PERSONS WHO STRIKE DURING 60-DAY 
COOLING-OFF PERIOD 


Section 8 (d) of the act requires both parties to a collective-bargaining contract 
to continue such contract in full force and effect without resorting to strike or 
lockout for a period of at least 60 days after notice to modify or terminate such 
contract is given. It further provides that any employee who engages in a strike 
within the specified 60-day period shall lose his status as an employee, which loss 
shall terminate if and when he is reemployed. 

It has been proposed that the latter provision be stricken from the act (Senate 
bill 655 (b)). This would remove the only direct and effective deterrent in the 
act to prevent strike action during the aforesaid 60-day period. It would also 
remove the only effective sanction against such action. The prosecution of an 
unfair labor practice complaint for failure to bargain would not afford an effec- 
tive means of preserving the status quo during the required cooling-off period. 
The successful prosecution of such a complaint, which could take months if not 
years to complete, would result in nothing more than an order to cease and desist 
and to bargain as the act requires. 

It has been suggested that the statute as presently drawn is inequitable in that 
it provides a penalty against strikers but contains no similar penalty against 
employers who may be guilty of locking out employees during the 60-day period. 
As a practical matter, employers have no such right. An employer who locks out 
his employees in contravention of the act could, and no doubt would, be required 
to reinstate them and to make them whole for any loss of pay they might suffer 
by reason of such lockout. This clearly affords an adequate deterrent and sanc- 
tion for employer violations of the act in this particular. 
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The 60-day cooling-off period has contributed substantially to the effectuation 
of the purposes of the act. It cannot and will not be effective if the sanctions 
against either employers or employees that insure its enforcement are removed, 


FREE SPEECH 


An outstanding example of administrative erosion of congressional intent is 
the Board’s treatment of the free speech provisions of section 8 (c). The lan- 
guage of the section is clear. Its purpose was to permit an employer freely to 
express views, arguments, and opinions in the labor relations field so long as 
such expressions did not contain a promise of benefit or threat of reprisal. 

The Board has limited and abridged the exercise of that right in representa- 
tion cases by setting aside elections because of lawful expressions of employers 
(General Shoe Company (77 N. L. R. B. 124)). Section (g) of Senate bill 655 
would meet this situation by adding to section 8 (c), “Nor shall it be the basis 
of setting aside an election conducted under section 9.” This addition is neces- 
sary if the free-speech provision is to be effective. 

The Board also has engrafted stringent conditions upon the employer's exer- 
cise of free speech. This has been accomplished by holding that an employer 
violates the act, if, in exercising his right of free speech, he does not accord the 
union the use of the same forum under the same conditions as well as the last 
word in the debate (Bonwit-Teller, (96 N. L. R. B. 73 et al.)) No such condi- 
tions are imposed by the Board on the union’s exercise of free speech. In order 
to correct this situation we favor amending section 8 (c) of the act so as to 
provide that “neither an employer nor a labor organization shall be required to 
furnish facilities to the other for purpose of expressing or disseminating any 
views, argument, or opinion.” The need for and the desirability of such cor- 
rection is patent. 

We have found no House bill which proposes the changes we favor. 


THE COMMUNIST PROBLEM 
The non-Communist oath 

The act now provides, in substance, that neither representation nor unfair 
labor practice cases shall be processed at the instance of a labor organization 
unless the officers of that organization have executed a so-called non-Communist 
affidavit. 

It has been proposed that a similar requirement be made with respect to 
employers. 

We agree wholeheartedly that appropriate and forceful steps should be taken 
to meet the threat of communism. If the requirement that employers execute 
a non-Communist affidavit will work to that end, we would favor it. There is 
reason to doubt that the affidavits presently required are effective in accom- 
plishing the purpose for which they were intended. We subscribe to the view 
expressed by NLRB Chairman Herzog in his testimony before the House Com- 
mittee on Education and Labor to the effect that the problem here presented 
should be dealt with by an agency of Government such as the Subversive Activ- 
ities Board. Such an agency should be authorized to determine charges of 
alleged Communist domination after due hearing, and to certify its decisions 
to the National Labor Relations Board. The certification of Communist domina- 
tion should have the same effect as the failure under the present act to file the 
required non-Communist affidavits. Such measures are provided for in H. R. 
3993 introduced by Congressman Rhodes, and we favor its adoption. 


Permitting unions having union shop agreements to cause employers to dis- 
charges Communists 

The proviso of section 8 (a) (8) of the National Labor Relations Act, as 
amended, reads, in part, “That no employer shall justify any discrimination 
against an employee for nonmembership in a labor organization * * * (B) 
if he has reasonable grounds for believing that membership was denied or 
terminated for reasons other than the failure of the employee to tender the 
periodic dues and the initiation fees uniformly required as a condition of 
acquiring or retaining membership” (italic added). A proposed amendment 
would add to this provision “or (2) the employee’s membership or affiliation with 
the Communist Party or his support thereof * * *” (Senate bill 655 (h)). 

The burden presently imposed on the employer by the act in this connection 
with respect to the payment of dues and initiation fees can be met directly 
and rather easily. If the employee has paid or tendered his dues and initiation 
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fees he may not be discharged under the act fer loss of union membership for 
other reasons. The resolution of the fact question of whether or not such pay- 
ments have been made or tendered would not be difficult. The additional burden 
that would be imposed by the proposal would be extremely ditficult to meet and 
fraught with many dangers for the employer. If the employee, whose dis- 
charge was sought because of alleged Communist leanings or affiliation, denied 
such charges and insisted that his discharge was sought for other reasons, the 
employer would be placed in the position of having to decide whether or not 
he had “reasonable grounds for believing” the employee. This burden could 
involve liability for reinstatement and back pay, and civil liability for libel 
and slander. While the purpose to rid labor forces of Communists is com- 
mendable, the proposed change in the law could easily be used as a cover for 
purges and witch hunts by unions for other reasons. It is doubtful that ade- 
quate safeguards could be devised under the proposed change. 

Employers now have the right to discharge an employee for cause which 
would embrace membership in the Communist Party. There is nothing in the 
present law which would prevent a union from reporting the communistic 
activities of an employee and urging his discharge. Giving the union the right 
to compel the discharge would not be desirable because of the hazards described. 


JOINT UNION-MANAGEMENT CONTROL OF WELFARE FUNDS 


A proposed change in the act (Senate bill 658, sec. 2 (b)) would permit an 
employer to waive his participation in the administration of employee welfare 
funds. 

It has been argued that this is not a substantial change for the reason that any 
change from the present practice of joint administration would necessarily 
require the consent of the employer. This argument, it seems to us, overlooks 
the more fundamental question of whether, in view of the great development of 
employee welfare funds, an employer should be permitted to shirk his respon- 
sibility to his employees for the proper administration of such funds. While 
the proposed change provides for careful scrutiny by the Department of Labor 
of the various welfare and benefit plans establishing such funds, these provisions 
do not cover the day-to-day administration of such funds. There is, of course, 
no guaranty that union-employer joint administration can meet all the vicis- 
situdes in such a task. But it is reasonable to believe that the experience and 
judgment of the employer, who either alone or jointly with his employees con- 
tributed to such funds, would be helpful in meeting the difficult problems of 
investment and general administration which are of paramount importance to 
the protection of the trusts. It can scarcely be questioned that an employer 
should have a vital interest in the proper administration of these vast funds. 
His payments into such reserves have been made for the purpose of maintaining 
and raising morale and reducing employee turnover. Should such funds be 
dissipated in improper administration, the purposes for which the employer made 
such payments are defeated. The employer thus has a very real interest in 
preserving and protecting such funds for the benefit of his employees and the 
accomplishment of the purposes for which the employer payments were made. 
Unions, of course, also would desire to protect such funds, but it must be re- 
membered that there is no union money in the fund. Clearly, the union stake 
is not the same as that of the employer. 

It is probably true that most employers would recognize their responsibility 
in the administration of such funds and would not waive their participation. 
There are, however, many who might find it exceedingly difficult to refrain from 
granting such waiver if that were the only issue standing between them and a 


strike of disastrous consequences. The act should not be changed so as to invite 
that possibility. 


STATE REGULATION OF STRIKES AND PICKETING 


The position is taken by the Board and the courts from time to time that when 
Congress enacted the Wagner Act and the Labor-Management Relations Act it 
chose to preempt the field that the act covers to the exclusion of State legisla- 
Lote in that field. The effect and extent of such preemption is by no means 
clear. 

Courts have pointed out that Congress has not seen fit to lay down even the 
most general of guides to the construction of the act by saying that its regula- 
tion either shall or shall not exclude State action. When State legislation 
conflicts ith the provisions of a Federal statute, it must yield to the para- 
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mount Federal authority within the area in which Congress is authorized to 
legislate. Difficulties arise, however, when State legislation undertakes to par. 
allel the provisions and effectuate the purposes of the Federal statute, and 
particularly when State legislation is directed to matters within the field that 
are not expressly covered by the Federal act. 

It seems to us that picketing and other strike activities are inextricably 
bound up with the police powers and functions of the State. Such activities 
are essentially local in character notwithstanding they may be directed at an 
employer whose business affects interstate commerce. 

We believe, therefore, that the Congress should adopt the Lucas bill (H. R. 
8055) so as to make it clear that State regulation of picketing and other 
strike activities is permissible. 

Mr. McGrtt. I would like to talk first about national-emergency 
strikes. We feel that the present provisions of the act dealing with 
national-emergency strikes have not been fairly tested. The likeli- 
hood of emergency situations arising should be greatly reduced under 
an administration that will refrain from taking sides in such matters 
and will let the processes of collective bargaining and conciliation 
operate freely and effectively as they should. There is no evidence 
that the retention of the present provisions will unduly or im- 
properly impinge the rights of anyone. It seems appropri- 
ate, therefore, to leave the matter of amendments in this connection 
for later consideration in the light of added experience. 

While we recognize the necessity of providing means for dealing 
with emergency-strike situations once they arise, we are of the opin- 
ion that attention should be focused on ways and means of prevent- 
ing such situations from arising. 

Vith this thought in mind ie will proceed to the discussion of my 
second point which involves industrywide or multicompany 
bargaining. 

Recently, Mr. O. A. Knight, president of the Oil Workers Inter- 
national Union, CIO, testified on this subject before the Senate La- 
bor Committee. Although he denied that the oil unions have sought 
industrywide bargaining or even that any plans in that direction 
have ever been made, he introduced himself as “chairman of the 
Coalition of Oil Unions, which is composed of various independents, 
some AFL and the CIO Oil Workers Union.” He emphasized that he 
had been officially authorized to speak for the coalition as well as the 
CIO Oil Workers Union. Paradoxically he denied any industrywide 
bargaining objectives and then proceeded to attempt to justify the 
formation of the union coalition and to explain his reason why the 
unions were pursuing their industrywide approach to collective bar- 

ining. 
erThe caitties has charged that there is a combination of employers in 
the oil industry necessitating the union coalition, This simply is not 
true. 

Except for 180 truckdriver employees in metropolitan Chicago 
whose wages and working conditions are penpained on a multiem- 


ployer basis, the offers of wages and working conditions made to bar- 
gaining representatives of our employees are determined solely by the 
managers of our company and no one else. With that single exception 
I want to state unequivocally that Standard Oil Co. (Indiana) does 
not belong to nor participate in any coalition, concert, or combination, 
nor does it make agreements of any kind with any other company with 

or 


respect to the wages, benefits, or working conditions it wil 
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offer its employees. To our knowledge there are no such combinations 
or agreements among any employers in the oil industry. Certainly we 
exchange information with other employers in the industry as well as 
‘hose in other industries who operate in the same areas we do. We 
vould expect the unions to likewise exchange information. Neither 
ihe unions nor the employers live or operate in a vacuum. But we do 
not make any commitment to any other company as to what our col- 
lective-bargaining position will be, nor have we ever been asked to 
make such commitment. 

Our company firmly believes in bargaining and in conducting our 
employer-employee relations at the local level. The representatives of 
management and of the employees at the particular refinery or facility 
involved are in the best possible position to know and to work out their 
problems together to their mutual satisfaction. They work together 
under the terms of the agreements that they negotiate and their nego- 
iiations are carried on in the light of conditions in the industrial com- 
munity of which they area part. We have bargained on that basis for 
many years and our experience demonstrates that it has been highly 
successful from the standpoint of the employees, their unions, the com- 
pany, and the public. The wage rates, employee benefits, and other 
conditions of employment that are provided for in our numerous labor 
contracts are of the very best by any standard of comparison. For 
example, the average hourly rate, including fringe benefits for 1952 at 
our Whiting, Ind., refinery was $2.90. 

Our relations with our employees and with their bargaining repre- 
sentatives have been stable and peaceful. ‘The first and only strike of 
any magnitude that we have had in our more than 60-year-business 
life occurred last year as a direct result of the effort to force an indus- 
trywide determination of wages and other matters by the coalition of 
various labor organizations. The only other strike of any consequence 
that we have experienced occurred in 1949 when the multiemployer 
unit of truckdrivers in Chicago called a strike. 

The circumstances surrounding the 1952 strike which affected most 
of our refining capacity for 2 weeks or more were as follows: 

In 1951, at the instance of the CIO Oil Workers Union, represent- 
atives of various unions representing employees in the oil industry 
formed the coalition of oil unions. The avowed major purposes of 
the coalition were to prosecute a uniform wage proposal against the 
various employers on a concerted industrywide basis and ultimately to 
force upon the employers some type of multicompany bargaining. 

The unions participating in the coalition selected what they must 
have considered to have been an appropriate time to launch this pro- 
gram because it was supposed that they would be able to force an 
industrywide wage determination under the disputes-settling proces- 
ses of the Wage Stabilization Board. At the outset they were faced 
with the fact that the dates on which various contracts could be opened 
for negotiations varied greatly because they had been made at different 
times and for different periods of time. In order to get a substantial 
number of contracts open at the same time they opened them from time 
to time as they could and then stalled bargaining either by not meeting 
to negotiate or by simply going through the motions of bargaining. 
They agreed in advance that they would not make any wage agree- 
ments without the approval of the coalition. This was freely admitted 
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by local-union representatives. The coalition was committed not to 
approve settlements short of its goal of a 25 cents per hour wage 
increase until an industrywide wage pattern had been established, 
By aioe this course over a period of several months they were 
finally able to get a large number of contracts in the industry open and 
— Thus they set the stage for their threatened industrywide 
strike. 

In our company our contracts were opened for wage negotiations 
at the Sugar Creek refinery in September 1951, at the Whiting refinery 
in October 1951 and at the Wood River refinery in December 1951. 
Sporadic and inconclusive bargaining ensued and none of these con- 
tracts were settled until after the strike which began in April 1952. 

In the meantime the Federal Mediation and Conciliation Service, 
commendably, did not attempt to handle the matter on an industry- 
wide basis. After attempting to conciliate several of the local dis- 

utes, it came to the conclusion that there was no possibility of reach- 
ing a settlement on the traditional local basis because of the strategy 
being employed by the coalition. The entire matter involving numer- 
ous companies was certified by the President to the Wage Stabiliza- 
tion Board in March 1952. Plans were considered to set the matter 
down for an industrywide hearing before a panel of the Board as in 
the Steel case. Various employers in the industry objected to such a 
proceeding and insisted that each dispute be handled with the parties 
and within the bargaining unit involved. Because of the failure of 
the parties and the Board to agree on a procedural method that would 
recognize and preserve local-bargaining patterns, our company de- 
clined to participate in a hearing scheduled before a panel appointed 
by the Board. Other companies did likewise and the Board returned 
the disputes to the parties for further bargaining. The strikes which 
ensued shut down more than 30 percent of the rolaing capacity of the 
country. 

Thereafter, WSB and the Economic Stabilization Administrator, in 
effect, established a new wage ceiling for the oil industry by approving 
a 15 cent per hour wage increase in a case in which an 18 cent 
settlement had been negotiated. Thus furnished the pattern for the 
strike settlements which followed. 

In discussing the 1952 strike before the Senate Labor Committee, 
Mr. Knight stated that he was “sure that the workers would have 
been unable to obtain anything beyond the companies’ uniform offer 
of 9 cents had they been limited to a strike of the employees of only 
1 company in this vast and integrated and interlocking industry.” 
The actual facts demonstrate that a settlement of 15 cents per hour 
could have been made at our Sugar Creek, Mo., refinery without a 
strike as I shall point out presently. The “uniform offer of 9 cents” 
alluded to by the coalition spokesman was the maximum wage in- 
crease the oil companies were permitted to offer without special ap- 
proval by the Wage Stabilization Board and the Economic Stabiliza- 
tion Administrator. Most, but not all, of the companies in the indus- 
try offered to grant the full maximum increase. However, the unions 
were frank to state that they were determined to “pierce” the gov- 
ernmental wage ceiling and that their concerted action was aimed at 
the Government as much as the employers. 

Upon the resumption of local bargaining at our Sugar Creek re- 
finery, representatives of the company accepted the recognized bar- 
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gaining agent’s proposal for a 15-cent-per-hour increase and agreed 
to join the union in applying for the necessary approval. — This 
agreement was reached with the assistance of a Commissioner of Con- 
ciliation before any of the employees in the industry started to strike. 
However, representatives of the coalition intervened and prevented 
the union officers from signing the agreement. A 2-week strike at the 
Sugar Creek refinery followed which was settled by an agreement 
slightly less favorably to the employees than the one reached before 
the strike began. 

Here is a prime example of the needless and costly disruptions that 
occure when the negotiation of labor contracts is removed from the 
control of the parties directly at interest. 

Although in 1952 unions affiliated with the American Federation of 
Labor declined to join the combination of unions, the coalition is still 
active and still determined to bring about industrywide bargaining. 
This is evidenced by a statement in the Jaunary 1953 issue of its 
newspaper Coalition News. 

The International Oil Worker for February 9, 1953, a publication of 
the CIO oil workers union, carried an account of a coalition meeting in 
New York attended by approximately 100 representatives of various 
unions, representing employees of a number of oil companies. 

The March 1953 issue of Central States Petroleum Union News re- 

orts that at the eastern regional meeting of the coalition at Ponca 
City, Okla., held on February 28 and March 1, 1953, the chairman of 
the coalition stressed the objectives of the meeting which included the 
improvement of “the bargaining position and striking power of the 
coalition.” The article also contains the statement with respect to 
bargaining that “The ideal method is on an industrywide basis where 
the coalition would step in and assume the side of the workers.” 

It is significant that the coalition is not the certified or recognized 
bargaining agent for any employees. Nevertheless its constituent 
member unions are undertaking jointly to improve “the bargaining 
position and striking power of the coalition.” 

An item in Platt’s Oilgram News Service of March 31, 1953, states 
that at a meeting of union members in south Texas, Knight pointed 
out that it will be up to coalition of CIO, A. F. of L., and independent 
oil workers unions to determine exactly what increases will be sought. 
He said that a meeting of coalition representatives will be called soon 
to discuss appropriate increases. 

The pursuance of the coalition program in 1951 and 1952 served only 
to disrupt the previous good relations in our company which have been 
of such marked benefit to the public, the employees, and the company. 
It is apparent that if left to its own devices, the coalition will continue 
to pursue that program. Believing it to be utterly and completely 
indefensible, our company is prepared to continue to resist it with all 
of the appropriate means at its command. 

Such a contest with all of its undesirable consequences should not be 
necessary. In our judgment the Congress should enact legislation that 
will insure the continuance of collective bargaining within the frame- 
work of established and traditional local bargaining units. This, we 
believe, can be accomplished by prohibiting bargaining and related 
activities such as strikes and lockouts on a multiemployer basis. Such 
a prohibition should prevent common control of bargaining and con- 
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certed plans of action on a multiemployer basis by and between em- 
ployers on the one hand and employees and their representatives on 
the other. We believe the Lucas bill (H. R. 2545) accomplishes these 
purposes, and strongly favor its adoption. 

In view of the fact that multiemployer bargaining is established and 
operative in certain industries and in certain areas it may be appro- 
priate to modify the Lucas proposal to except such existing relation- 
ships from the general prohibition that we favor by means of a “grand- 
father clause” or similar provision. In any event, we are unqualifiedly 
of the opinion that the public interest requires that such arrangements 
and the resulting concentration of power to control the labor supply 
and employment in any industry should not be extended. 

Mr. Mueller will present the rest of our statement. 

Mr. Mvetier. Our next point has to do with proposals concerning 
mandatory secret strike votes as a condition precedent to striking. 

We are firmly of the opinion that many crippling and unnecessary 
strikes can be averted by giving the employees involved an opportunity 
to express their wishes effectively in a fairly conducted secret strike 
vote. Congressman Kearns has a bill on the subject which we have 
discussed in our more extended statement, H. R. 3146, I think. We 
have also there cited our experience with a strike vote in which the 
ballot used by the union was so thoroughly confusing and misleading 
that employees could not possibly know what they were voting for. 
Such tactics are not uncommon. We urge the adoption of legislation 
that will provide for a mandatory secret strike vote on the employer’s 
last offer as a condition precedent to a strike. 

Our next point has to do with mandatory injunctions as opposed to 
discretionary actions of that type. 

We respectfully submit that the provision of the act with respect to 
mandatory injunctions should be retained. This remedy to halt un- 
lawful conduct is available only to the Government, is for the protec- 
tion of the public, is surrounded by appropriate safeguards, and is not 
available to private litigants. There is no sound basis for making dis- 
eretionary the immediate initiation of court action to halt unlawful 
impairment of the public interest when it reasonably appears to exist. 
We strongly urge that this provision of the act remain unchanged. 

We next deal with a proposal which has found expression, I think. 
in bills introduced in the Senate—none in the House as far as we know 
thus far—to relax the secondary boycott provisions of the act so #s to 
permit secondary action in respect to the handling of struck work. 

We are opposed to the proposed relaxation of the prohibition against 
secondary strikes and boycotts to permit such action with respect to 
so-called struck work. 

It is our opinion that the recent trend of the law has been to em- 
phasize the right of employees to exert economic coercion and to mini- 
mize the legal right of the employer to carry on his operations during 
a strike. To extend the protection of the law to secondary action af- 
fecting struck work would inevitably serve to encourage and enlarge 
the area of industrial disputes, contrary to the basic purposes of the 
act. 

Here may we call attention to the fact that in our more extended 
statement we have dealt with proposals concerning the further sepa- 
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ration of function as between the Office of the General Counsel and the 
Board itself, proposals dealing with the increase in the size of the 
National Labor Relations Board, a proposal to permit one member 
of that Board to hear oral argument, and also a proposal for the 
establishment of an advisory committee of procedure and _ practice. 
So far as we know those matters are the subject of bills that have been 
offered in the Senate, and, I think, with the exception of Congress- 
man Kearns’ bill, which deals with increasing the size of the Board, 
there is no legislation in the House at the moment on the remaining 
subjects. 

We then turn to a consideration of the establishment of legislative 
criteria for the determination of bargaining units. 

Under the present law the Board has almost unlimited discretion 
in bargaining unit determinations. In order to obtain judicial re- 
view of a unit determination the employer must risk an unfair labor 
practice strike. While it does not seem feasible to grant direct appeal 
to the courts from unit determinations, because of the delay inherent 
in such procedure, there should be legislative criteria to guide the 
Board and the parties in such unit determinations. 

Appropriate criteria established by experience under the act and 
Board decisions include (1) organizational structure of the employer’s 
business, (2) the historical bargaining pattern of the employer or in 
the industry involved, (3) the presence or absence of functional co- 
herence or interdependence of the operations, and (4) similarity of 
conditions of employment. ‘The difficulty lies in the fact that with- 
out those standards prescribed by the law the Board is free to use 
them or not as it chooses on a case-to-case basis. 

We next comment on a proposal which would permit hearing officers 
in representation cases before the Board to make recommendations, 
which the act at present prohibits. 

Section 9 (c) (1) provides that hearing officers in representation 
cases “shall not make any recommendations with respect thereto.” It 
has been proposed that this restriction be eliminated. We would favor 
this temas, if the provision were further amended so as to provide 
(1) that a copy of the hearing officer’s report shall be served on the 
parties, and (2) that the parties shall have the right to file objections 
to it. Errors in the findings of facts and conclusions of the hearing 
officer could thus be called to the attention of the Board prior to the 
decisional stage. The possibility of erroneous decisions could thus 
be minimized. The resulting clarification of issues should also ex- 
pedite unit determinations. 

Our next point deals with a proposal that labor organizations be 
required to follow their statutory remedy in obtaining certification as 
a condition precedent to recognition, all without resort to strikes to 
enforce recognition. 

The act provides an orderly process for the determination of disput- 
ed representation questions. There is no sound reason for not requir- 
ing that such orderly procedure be followed. 

e urge that the provisions of section 8 (b) (4) should be amended 
to proscribe strikes and picketing which have as their purpose the 
forcing of an employer to recognize any labor organization which is 
not certified by the Board. 

Next we deal with voting by replaced economic strikers, 
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Economic strikers who have been permanently replaced are not 
entitled to reinstatement. This was the rule under the Wagner Act 
and it still obtains. Such replaced economic strikers having lost their 
status as employees can have no semblance of right to participate in 
the selection of a bargaining representative to negotiate terms and 
conditions of employment with which they are no longer concerned, 

We think that an uncompromising stand should be taken against 
permitting any person outside the bargaining unit to vote in the selee- 
tion of a bargaining agent to represent employees in that unit. 

Next we treat proposals, which have as their purpose the elimina- 
tion of the provision of the act as at present which brings about a loss 
of employee status to persons who strike during the 60-day cooling-off 
ashet that the statute provides. 

The 60-day cooling-off period provided in section 8 (d) of the act 
has contributed substantially to the effectuation of the purposes of 
the act. We believe that it cannot and will not be effective if the 
sanctions against either employers or employees that insure its en- 
forcement are removed. The loss of employee status is the only ef- 
fective deterrent to wildeat strikes during the period of a collective 
bargaining agreement. We are, therefore, opposed to the proposed 
deletion of this provision. 

Our next item deals with free speech. In order to correct the ad- 
ministrative erosion that has occurred in the area of free speech we 
favor amending section 8 (c) of the act so as to provide that “Neither 
an employer nor a labor organization shall be required to furnish fa- 
cilities to the other for purpose of expressing or disseminating any 
views, argument or opinion” and so as to extend the protected area to 
representation cases. 

ere may I observe that in our more extended statement we have 
dealt with two phases of the Communist problem, and also with pro- 
posals having to do with the administration of welfare funds. 

We come to our last point in our summary statement. It has to 
do with State regulation of strikes and picketing. 

The position is taken by the Board and the courts from time to 
time that when Congress enacted the Wagner Act and the Labor- 
Management Relations Act, it chose to preempt the field that the act 
covers to the exclusion of State legislation in that field. The effect 
and extent of such preemption is by no means clear. We believe, 
therefore, that the Congress should amend the act so as to make it 
clear that State regulation of picketing and other strike activities is 

ermissible. We favor the amendment set forth in Representative 

ucas’ bill, namely, H. R. 3055. 

Mr. McGitu. That completes our statement, Mr. Chairman. 

Mr. Smirxn. Dr. McGill, on page 11 of the summary of your state- 
ment you have something to say about a grandfather clause. Will 
you elaborate just a little more on what you mean by the grandfather 
clause? I think I understand, but I want your opinion about it. 

Mr. McGut. In looking over the situation with reference to multi- 
employer or industrywide bargaining we recognize the fact that there 
are a number of industries that bargain not industrywide, particularly, 
because there is little or none of that, but at least areawide. And it 
is very difficult, and there have been some objections to Congressman 
Lucas’ bill on the basis that even the way he has written the thing 
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it would interfere with some of those arrangements that seem to be 
perfectly satisfactory to some of the people involved, regardless of 
what we ourselves think about it. We just do not like industry or 
companywide bargaining; we think it is wrong, but some people seem 
to be getting along successfully and not bothering anybody. They 
ure not causing any national emergencies, or anything. It occurred 
to us that perhaps the answer to that was to say that any arrange- 
ment which was already in existence would not be aifected by the 
passage of the Lucas bill. 

We think that that has some merit, as at least it does not disturb 
existing arrangements. There might be some argument as to the 
legality of that sort of thing. We have some opinion—not final— 
that we think it probably could be legal. 

I would like to say again that we ourselves are opposed to industry 
or companywide bargaining, but since some people like it, maybe that 
is the way out of the thing. 

Mr. Lucas. Dr. McGill, would you have been in favor, when we had 
the Sherman Act bill before us, that all of those trusts that existed 
at that time should then continue, but no future trusts be allowed to 
exist ? 

Mr. McGitx. I do not believe I would. 

Mr. Lucas. Then you surely do not advocate before this committee 
that we permit industrywide bargaining arrangements now in exist- 
ence to continue. 

Mr. McGut. As far as I know there is no real industrywide bar- 
gaining, in a strict sense of the word, but there is a great deal of 
multiemployer bargaining and area bargaining, and there are some of 
those people, as I say, such as the smaller employer who feels com- 
pletely helpless if he is left out on the end of a limb, and he has to 
stand on his own feet and cannot stand up against a union of any 
size or importance, and those people feel, and I can see that they 
have some reason for feeling, that they just have got to have some 
protection in being able to get together and do some form of multi- 
employer bargaining. In existing situations of that kind that, as 
I say, are not harming people in general, and any large segment of 
people, there seems to be no particular reason for disturbing them. 
It may be morally wrong, perhaps, but practically maybe it is the 
thing to do. 

Mr. Smirn. What yardstick are we to use to determine that? Are 
we to a a yardstick of measure ‘ent on that that it is all right when- 
ever the employer and the empivyee get along? Has not the public 
interest got something to do with this? We have no assurance that 
they are going to continue those arrangements. That is what laws 
are for, to protect not only the present but for the future. 

Mr. McGiit. I think the way that the Lucas bill is written that 
it would cover most cases of that kind. There might be a few that 
are still outside the Lucas bill, but not very many. 

It is pretty difficult to geographically set a standard, as Congress- 
man Lucas has tried to do, and hit it just exactly right to take care 
of situations that should be taken care of and to put outside the pale 
ones that should be. That represents one approach. The thing we 
suggest represents a modification of that approach. I do not think 
either one of them are entirely satisfactory, but this is a problem 
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that certainly is very difficult to get at. And we know that a com. 
plete prohibition of all multi-employer bargaining would certainly 
cause a lot of trouble for a lot of small-business men. 

Mr. Lucas. Dr. McGill, I can agree with you on that. It is quite 
true that multi-employer bargaining in local areas by employers who 
employ a few people has existed in our society for years and year 
and years, and has had a beneficent influence, I think, in labor-man- 
agement relations. I would not want to disturb that arrangement. 
I must confess to you, as I have confessed to this committee as a wit- 
ness before it, that I do not contend that the proposal which I have 
introduced is a perfect one. No one knows I a perfect proposal 
would be until it it applied to our economy. I think the exemption 
of 50 miles and 100 employees may be too harsh or it may not be 
strong enough. Only experience will prove what is right. And | 
have insisted that it should be placed in the law and then amend- 
ments offered to it if we find that it is not working satisfactorily. 

Mr. Chairman, if I may, may I ask another question of Dr. McGill 
while I am talking with him? 

Mr. Yes. 

Mr. Lucas. You and Mr. Mueller have talked about union-employer 
joint administration of welfare funds. This is a subject that I have 
not given much study to, and I want your advice about certain of 
these funds which seem to me to not work to the best interests of the 
employee. I am thinking, particularly, of the United Mine Workers 
welfare fund. I will put that “welfare” in quotes because I do not 
think it is a welfare fund. I think it is a political fund. 

I wonder if you gentlemen could advise this committee whether 
you think it might be wise for us to give some consideration to taking 
all welfare funds and placing them under the jurisdiction of the 
Federal Security Administrator or setting up a separate division of 
Government to handle such funds for the benefit of the employees and 
retired employees as they did in the railroad retirement fund. Have 
you given any thonght to that. Dr. McGill and Mr. Mueller? 

Mr. McGut. In our own particular case we, of course, have had for 
many, many years a retirement plan for our employees. We adminis- 
ter it ourselves. The labor organizations have nothing to do with the 
administration of the fund. And from our standpoint we feel that 
in our own particular case that it is a very satisfactory situation. I 
do “y think we would welcome any Federal interference in the thing 
at all. 

On the other hand, I can see where perhaps some regulation is 
necessary in order to take care of some of these situations that you 
talk about where they have gotten a little beyond the point where we 
are. We believe that as these funds grow it is possible that you are 
going to come to the point where you will have to have some form of. 
not regulation in a strict sense of the word, but at least some inspec- 
tion of the procedures used, etc., so that everybody is sure that they do 
conform to good insurance principles. 

We are not at all familiar, of course, with other means of handling 
these funds. We have had no experience. Our experience has been 
a very happy one of having it in our own hands, and having no par- 
ticular desire on the part of our unions to date to mess into these 
things. We would hate to see them do it, because we think it would 
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only lead to trouble. We are not perfect, but we feel that we have 
the employee’s interest at heart. e provide a large share of the 
money, so naturally we are interested in seeing a good job done with 
the funds. We do not see how unions, who provide none of the 
money, except through the employees’ individual contributions where 
they made one, can possibly be as interested as the people who provide 
a large share of the money and want to see a good job of administra- 
tion done. 

Mr. Lucas. We had a witness before us the other day tell us that re- 
tired miners had no legal right to bring suit against the union or the 
welfare fund for that which they had earned, or that which they be- 
lieved to be rightfully theirs. He said the contract excludes them 
from bringing any such suit. That, lam sure you will agree with me, 
is wrong, and something should be done to correct it. 

Mr. McGrit. Well, I am not an expert in that field, but it does 
sound as though that is not quite right. There ought to be some re- 
course. 

Mr. Lucas. Mr. Chairman, if I may conclude, I want to expressly 
state my gratification to Dr. McGill and Mr. Mueller for such state- 
ments as they have made in praise of some bills which I have intro- 
duced. 

Mr. Perkins. I would like to make an observation at this point. 

Mr. Lucas. I am finished, Mr. Chairman. 

Mr. Surrit. Mr. Perkins. 

Mr. Perkins. I am sure that the gentleman who has been testifying 
here this morning knows nothing about the operation of the Unite 
Mine Workers welfare fund. Am I correct in that assumption? 

Mr. McGuu. I have had no experience with it at all except what I 
have read in the papers. 

Mr. Perkins. ‘That fund has resulted from genuine collective bar- 
gaining, and I would like to ask the witness if he believes that welfare 
funds are an appropriate subject of collective bargaining ? 

Mr. McGitt. We bargain on our welfare funds. 

Mr. Perkins. But for the bargaining on welfare funds I want to 
state that there would be many hundreds of thousands of miners with 
broken backs, cripples, and other persons seriously injured in the 


iat | mines, that would not have received any support after their meager 
I | workmen’s compensation ran out, in most instances. In other words, 
ne 


they would have been thrown entirely at the mercy of a charitable 
institution, the State, or the county, for charitable relief. And I know 
in driving through the communities back home, in the communities 
that I am privileged to represent, that this welfare fund has been a 
marvelous thing for the miners, and it certainly does not deserve to 
be called any political fund. In fact, I think that you will find the 
miners admire John L. Lewis and love him, and should love him, be- 
cause he had the guts to get an appropriate fund to take care of these 
people who have been knocked out in the mines. The fund has re- 
sulted from the needs of the people who have worked perhaps 20 or 
25 years, in many instances, and become handicapped in such a way 
in early life, when they were unable to gack to the mines, to get any 
other type of employment. And this fund is taking care of people in 
instances of that type. I think it is the greatest accomplishment they 
have made and John L, Lewis is entitled to that credit. 
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I think it is one of the best administered funds in the whole Nation, 
And I am sure if the gentleman from Texas had looked into the admin. 
istration of that fund he would have found that it is administered at 
a lower cost than any similar funds are administered by any other 
union in the entire Nation or any other corporation. 

That is what I have to say in reference to the welfare fund. 

Mr. Suivi. Mr. Perkins, would you like to have your life insurance 
administered in that same way ¢ 

Mr. Perxins. This fund has been administered in such a way that 
if I were an employee in the mines I would be mighty thankful to 
have a representative to have looked after my interest just like Mr. 
Lewis has looked after the interests of the employees, insofar as this 
welfare fund is concerned. I know that it has been objected to, but it 
is certainly not objected to by the employees. 


Mr. McGitx. Mr. Chairman, the oil industry yields to no one in 


admiration of Mr. Lewis. They feel he is one of their best friends. 

Mr. Lucas. Particularly at the present time. 

Mr. Perkins. I want to comment a little further there. 

We had an illustration here last week. I believe one of your officials 
in the State of Indiana is a gentleman by the name of Mr. McCabe: 
is he not? 

Mr. MceGriiz. I think not. Not that I recall. 

Mr. Perkins. Do you know whether or not that statement is correct’ 

Mr. McGiti. What was the name, Congressman ? 

Mr. Mr. McCabe. 

Mr. McGiiu. As far as I know he is not connected with our com- 

any. 
. Mr. Perkins. Of Standard Oil of Indiana? 

Mr. Lucas. He said “No.” 

Mr. Perxrns. I heard him. He said as far as he knew he was not 
connected with his company. 

Mr. Smirn. Mr. Kearns 

Mr. Kearns.. The only question I have would be directed to the 
reference to the mandatory strike ballot that I bring up in H. R. 3146, 
and on page 15 of your extended statement you say that, “It does not 
provide that all employees in the bargaining unit shall be eligible to 
Vote. 

I think if you will read the language of that it explains what you 
further say that furthermore there can be a dispute and the men would 
not know what they were voting about or what the employer had to 
offer. That requires that in the case of dispute 5 days’ notice must be 
given, and then after the 5 days a majority of the membership of that 
union must vote either to strike or not to strike. Then, of course, it 
provides that once a majority have voted to strike and a strike dues 
occur then he becomes a man who is entitled to vote to accept manage- 
ment’s last offer and who shall bargain for that offer that management 
last makes. But a majority of the membership of the union must vote 
whether or not they want to strike. And certainly the issue would be 
before them after 5 days’ notice, after there had been controversies 
before that. 

Of course, you see, where Mr. Lucas and I disagree is that I did not 
feel that it 1s possible to write any language, regardless of the great 
ingenuity and ability of my wattay colleague here to write out lan- 
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mage, that you can ban industrywide bargaining in the industrial and 
economic involvement that we are in today. The only way I feel that 
you can cope with any radical approach by any sensible approach to 
1 limitation of industrywide bargaining—admitting as he does, too, 
that the terminology is quite confused now as to industry wide bargain- 
ing—unless you ake it a mandatory vote in plants all over the Nation 
they individually have the right to strike and do not become a part of 
amandate by one particular labor leader that they must go out. 

Mr. MUELLER. We appreciate the objectives of your bill, 3146, Mr. 
Kearns. 

Mr. Kearns. Let us be honest about it. You have industry here that 
wants industrywide bargaining as much as you have labor that wants 
it, and I am against industry having it as much as I am labor having 
it. 


Mr. Murtier. We are too. Certainly it cannot be a one-way street. 
The prohibition will have to run against both of the parties. 

Mr. Kearns. When you are up against any collusion of industry and 
labor that both want it, you are up against something when you try to 
write legislation, because it hurts too many people. 

Mr. Muetter. It is very hard to legislate in a broad field without 
stepping on the toes of someone. And I think then it becomes pretty 
much a job of balancing the equities and doing the greatest good for 
the greatest number. That is a pretty trite way to put it. It is 
easier said than done, we realize. 

Mr. Kearns. Mr. Lucas would be much better off hitting on mo- 
nopoly than on the terminology of industrywide bargaining. That is 
where it would be an honest amendment. 

Mr. Muetter. If it were appropriate for me to do so, I would arise 
to his defense. I think that the thing we are looking at basically, 
collective bargaining in this country, is local in nature. We think 
basically that the bargaining units established by the Labor Board at 
the instance of petitioning unions and labor organizations are essen- 
tially local units, and this thing we have gotten into, or almost gotten 


1e 
6, J into the oil industry last year, went completely afield on the bargain- 
ot J ing units involved. Our production and maintenance employees at 


Wood River are in a separate unit distinct from the production and 
maintenance employees at the Whiting refinery, and that same thing 
pretty well obtains throughout the industry. You have local bar- 
gaining units with a certified bargaining agent to represent only the 
employees in that unit. And where we get into trouble is when, in 
elfect, the control of the ere process is taken away from the 
certifying bargaining agent and lodged in a Frankenstein arranage- 
ment which last year they called the coalition. This coalition that 
undertakes to dominate bargaining does not represent any employees, 
it is not a certified bargaining agent. That character of combination 
is taking the control of the bargaining away from the people who 
are directly in interest, and certainly it should not be Sepena the 
reach of appropriate legislation. 

Mr. Kearns. Well, we will take Mr. Lucas’ amendment. Supposing 
it was adopted. It would be a very good time to have him explain 
it, maybe I am wrong about it. I cannot see how it would have in 
any way affected such a strike as steel had last year, because Mr. Mc- 
Donald sat right here before us and said that he believed with policy 
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bargaining as they had within their CIO steelworkers, that if yoy 


amendment was in effect, Mr. McDonald could still call out the steg. Bes oe 
workers by one stroke of the pen or by a telephone call, as you want if + iy 
put it. He would have just as much authority under your amendmey ‘thin! 
as he has at the present time under the Taft-Hartley law. anil 

You can move in against the industry, but how are you going to moy * a p 
in against the industry when they are going to have a pattern set wy "But 
that they want to follow. That is where I take issue on the languag, J fanté 
I do not think it is practical. eae 

And you men are in the same position. The only way you can ap. “Now 
proach this are do not care whether they call it costly or no whi 
practical or anything you want—the only way you are going to bea m d lo 
industrywide bargaining is to let every man in every plant through. sok ‘ 
out this country say whether or not he wants to work or whether or fH” iy 
not he wants to strike, and if they vote to strike, I think there should Pittsh 
be a strike, because there must be a grievance. But when they do not Nov 
have a chance to say whether they are going to strike, but leave it up to a the 


John Smith to say whether. they are going to strike or not, I do not 
know. 
Mr. Muetier. We are certainly in agreement with the viewpoint 


shoul 
wheth 


» ou express with respect to the strike vote. Certainly the person who 6 he i 
is called upon to do the striking should have the privilege of voting hi - 
by secret ballot in a fairly conducted election to determine whether fj." ce 
or not he shall strike. We think, however, that that is not inconsistent “Mr. 
at all with the position in which we find my Congressman in his H.R. will 
2445. The votes, we think, Mr. Kearns, should be taken within the . 1 
bargaining unit involved, not a Mother Hubbard unit made up of or. 
innumerable segments of units, or multiple units. But we think that J. ce 
if a group of employees have been designated as a unit appropriate ir the 
for collective bargaining, and if most of them have elected a union to’ ; Ps 
represent them in bargaining with the employer, that bargaining = 
should take place between that representative and that employer for fj" Re 
the employees in that unit and that unit alone. That is all that the ‘el 
represenative, the labor organization, is entitled to speak for. And Me 
if you get down to the strike issue, Mr. Kearns, then very often you Mr 
do reach an impasse in that bargaining confined to that unit for which Mr 
that union is the representative. Bx 
Mr. Kearns. That is wonderful; that is just a fantasy of a dream, "') 
for this reason: You can have all the local autonomy that you want oc 
on working with that unit. You had it in steel, and all through the i. uf 
country in districts they would sit down with management, and they “ 
would sit down one day and talk for a few minutes and, just like at : 
Panmunjom with the peace negotiations, they talk about the time of °° re 
day and whether or not Notre Dame would win next Saturday or not. §”" M 
oa would say, “We cannot do anything until we hear from New Mi 
ork, 
It was absolutely senseless. 7 
When you have got the national union or international union they M 
are still calling the signals, and any local group does not have a wort Mh 
to say about it. Mr 
Mr. Muetier. That is what Congressman Liicas is shooting at, and § \y, 
I think he is on the right track. Mi 


Mr. Kearns. He cannot do it. 
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Mr. Muetxer. I do not see why not. It seems to me that you bili 
that calls for a strike vote should be limited to the employees in the 
ynit involved, Mr. Kearns, not the union, as you said a moment ago, 
[think probably inadvertently, not the members of the union but the 
employees in the bargaining unit with respect to which a strike has 
leen proposed. 

But that is the way in which we bargain. You characterized it as 
afantasy. With all due respect, 1 know it to be a reality from 16 or 17 
years of experience in conducting bargaining just that way. 


“DP Now, L agree with you that with respect to some centralized unions, 
‘eee of which the steelworkers is a conspicuous example, that there is lim- 
UU ited local autonomy. The international representatives will tell the 
igh local union bargaining committee right to their teeth that they cannot 
FOr make a deal with their employer, that the thing has to be approved in 
nul Pittsburgh, otherwise there is no deal. 

hot Now, that takes the bargaining completely away from the employees 
POM. the unit that the Board has found to be appropriate. And why it 


should be that someone in Pittsburgh or Kalamazoo should determine 
vhether or not the employees in a plant in Fort Worth should accept 
or reject something is beyond me. If those people down there want 
to take the deal that their employer had offered them, who should say 
that they cannot have it and they should strike instead? I think that 
your strike vote goes right along with Congressman Lucas’ bill. 


elt Mr. Kearns. We have no quarrel on that line, but I cannot see where 
the it will accomplish the purpose that he thinks it is going to accomplish 
| of as long as you have those conditions. 

ha Me. Muettrr. We think it is aimed at keeping bargaining within 
.y, its traditional framework, very largely, that is, within the framework 
mm tradit lf k, very largely, that is, within the fr | 


of the established bargaining unit. It is not something that he is try- 


ing ug to contrive or that his bill would contrive. The Labor Board, at 

fo tte instance of labor organizations, has established these bargaining 
i 


wits under the act which gives that Board broad discretion in estab- 
lishing those units. 

Mr. Kearns. That is all. 

Mr. Smrrn. Mr. Kersten? 

Mr. Kersten. 1 want to compliment you gentlemen on your very 
competent statement. I agree with your statement on State regula- 


unt ton of strikes and picketing. I think there is an area where some- 
the ‘hing has got to be done so that the local authorities can effectively 


handle the local situation. 

This problem-of bargaining beyond the local area is one that seems 
tobe one of the most difficult of all questions. Your company operates 
inhow many States? 

Mr. Fifteen. 

Mr. Kersten. You mentioned the Wood River plant; is that right ? 

Mr. McGrit. Yes. 

Mr. Kersten. Where is that? 

Mr. Ilinois, near St. Louis. 

Mr. Kersten. Your headquarters are where / 

Mr. McGuu. In Chicago, 

Mr. Kersten. And is there a labor unit down in Wood River? 

Mr. McGitn. In the Wood River refinery the substantial largest 
number of employees are represented by a local union which is a local 
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of the Central States Petroleum Union, which is an independent « | 
workers’ union. 

Mr. Kersten. And who bargains for management down there ‘ 

Mr. MoGiu. The manager or superintendent of that refinery. 

Mr. Kersten. The superintendent at Wood River? 

Mr. Yes. 

Mr. Kersten. And it is your contention, is it, that he should be ale 
to do the bargaining for the company down there? 

Mr. McGiit. We believe so. 

Mr. Kersten. Completely independent from the company ‘ 

Mr. McGuu.. As independently as possible. In other words, he cai 
be just as independent of the rest of the company as he can of other 
people in his area. He has to bargain with respect to the situation in 
that local area. 

Mr. Kersten. The labor unit at Wood River, for example, you con- 
tend, should be absolutely autonomous; is that correct / 

Mr. McGiu. As far as any federation of labor unions or anything 
of that kind is concerned, there is certainly nothing wrong with it. 
But our feeling is that they should not be in a position where they are 
controlled by some outside agency. 

Mr. Kersren. Is your superintendent down there controlled by your 


r. McGiti. Within certain limits; yes. 

Mr. Kersten. Well, do you think that that same control should be 
permitted, therefore, to the labor union ? 

ser McGux. It seems to me that what is fair for one is fair for the 
other. 

Mr. Kersten. Then would you not have to change your position as 
far as local bargaining is concerned ? 

Mr. Not particularly ; no. 

I would like to, if I may, Congressman, cite the case which is cited 
in our presentation here of what occurred at our Sugar Creek refinery, 
if I can take you 250 miles farther west. 

Mr. Kersten. Pardon me one second. On the question of the Wood 
River plant, that is a local area, is it not ? 

Mr. Yes. 

Mr. Kersten. Was it your position or it is your position that that 
articular union should be absolutely free and independent in its 
argaining of any outside—— 

Mr. McGu. I think that if the majority of that union at Wood 
River feel that some certain settlement is reasonable for their local 
situation down there that it should not be possible for anyone outside 
of the local to say, “No, you cannot do that.” And that is exactly the 
thing that we are talking about. That is exactly the thing that 
occurred at Sugar Creek a year ago. The reason that particular case 
is important is that that case at Sugar Creek could have set the pattern 
to have avoided an oil strike which shut down 30 percent of the re- 
fining capacity of this country. But the people at Sugar Creek were 
not allowed, although they themselves wanted to settle on that basis— 
and on the basis on which the thing was finally settled, based on a 
Wage Stabilization Board decision—they were not allowed to settle. 
They were called off even after they had agreed in front of a United 
States commissioner of conciliation. The settlement was perfectly 
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satisfactory to them and they were called off and they were not allowed 
to finally settle the deal. 

Mr. Sessa Certainly it does seem that they should be able to 
determine what is best for themselves and they should be able to make 
their own bargain, but what I am trying to make clear in my own 
mind is whether or not you think that on the company’s side there 
should be the same independence. 

Mr. McGitt. Yes, sir. 

Mr. Kersten. However, you mentioned a moment ago that the 
manager of the Wood River plant would not be independent, he would 
have certain controls over him. 

Mr. MoGitx. Very obviously he has to look at his local situation 
down there. He has to look at his costs. And he is not in a position, 
certainly, to set out and say, “Well, I will give you fellows a dollar 
morean hour. That is 75 cents more than phat else is going to get 
at this time, but I will do it because I think you ought to have it,” be- 
cause obviously a think like that would be completely beyond the pale. 
He could not make a living with his refinery on that kind of a basis. 
In other words, he has tocompete. He has to have some rule of reason 
or discretion in his actions. 

Mr. Kersten. He would not have complete freedom then to make 
any kind of a wage offer to the employees ,would he? 

Mr. McGitu. I do not believe so, no. 

Mr. Kersten. In other words, as I understand it, your position 
would be then that the local manager should not be completely free to 
bargain, but should be controlled to some extent, at least within limits, 
by top management. 

Mr. ate Within the limits of his profit situation he certainly 
has to be. 

Mr. Kersten. Yes. In other words, he could not, for example, 
make a wage offer to his local employees without ordinarily consulting 
top management, could he? 

Mr. McGux. I think he would tell them what he intended to do as 
our manager at Sugar Creek did last year. 

Mr. Kersren. And there would be a limit to what he could offer, 
say, to common labor, would there not ? 

Mr. McGitr. I think there would, yes. 

Mr. Kersten. In other words, management does and would insist 
upon certain very definite controls that would, however, give the local 
manager certain discretion; is that true? 

Mr. MoGuit. I think so. 

Mr. Kersten. Do you believe that same freedom should be given to 
the local union or to, say, not a local union but to the removed top 
level union officials ¢ 

Mr. McGut. I think the situation is a little bit different. 

Mr. Kersten. Do you think, therefore, that there should be a differ- 
ence between the local autonomy for the union and that for the 
management ? 

Mr. McGii1. In general, no, sir. 

Mr. Kersten. Specifically in this area do you think there should be 
a difference ? 

Mr. MoGu. I think it is rather difficult to equate the two situations 
exactly, because the situations on each side are somewhat different. 
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The local management has the job of running an operation and making 
some money, and very obviously for that particular part of their job 
they have responsibility to their top management and stockholders 
wherever they are. Obviously, a local manager, if he is going to run 
wild and put himself in a situation where he is not going to do that, 
he has to have someone control him. I cannot conceive of any local 
management being like that. 

Mr. Kersten. Do you agree that there should be the same type of 
control in unions? 

Mr. McGitx. The type of control over the union seems to be much 
narrower. For example, as I recall in Sugar Creek—— 

Mr. Kersten. I am inclined to agree with you. Do you think that 
there should be any control? 

Mr. McGut. I think that the general principle, for example in our 
case we have an independent federation, you might say, of independent 
unions, to which a number of local unions belong, and it seems to me 
they have certain overall interests and so on, and there is no reason 
why they should not be able to get together and to exchange informa- 
tion and so on. 

Mr. Kersten. To equate it to your situation, Mr. MeGill, let us 
say a local union were inclined to accept a wage that was very low 
by other standards in the community. This is a hypothetical case, of 
course. I understand they are paid very good wages down there. 

Just hypothetically, suppose they were inclined to accept a very 

low wage which, in the opinion of the labor union people, would hurt 
labor standards in that area and possibly elsewhere. Suppose this 
particular local were inclined to accept a low wage, and more or less 
insisted upon it. Would you not say that if the international stepped 
in and said, “No, you cannot take that,” that would be similar to your 
manager down in that same plant who said, “I insist on paying this 
wage which is higher than the wage ordinarily permitted by the 
company,” and you said, “No, you cannot pay that high”? Do you not 
think that would be a similar situation ? 

Mr. McGruu. I do not think it is exactly similar because you start 
from two completely different places. The people there are supposed 
to be the ones to give the union the stature it was built up for. If 
they are not able on their own hook to decide what they want to do, 
even though we will all agree they should not do it, that they ought 
to hold out for more money and they are working for too little, and 
they would prejudice a lot of other people around there, they are the 
ones who want to do it, they are the ones to whom the union belongs, 
por I do not know any reason why they should not be allowed to 

o it. 

Mr. Kersten. You do not feel that the top union people should be 
able to step in and prevent that, but you do believe that management 
should be able to step in and prevent a manager from paying too 
much? 

Mr. McGriu. I think there is a difference. I do not think you could 
equate it exactly. 

Mr. Kersten. I do not quite understand that in my own mind. 
Have you any thoughts on that, Mr. Mueller? 

Mr. Mvuetter. Yes. I do not know that they will be particularly 
helpful, but I will be glad to throw them out for whatever they are 
worth. 
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Mr. Kersten. This subject is very difficult for all of us, I think. 

Mr. MvuEuter. In the first place, as I see it, the company is the em- 
ployer acting by and through its local manager, with respect to whom 
there are, of necessity, certain overall limits. He has broad discretion 
in conducting the bargaining for the company with unions represent- 
ing employees under his supervision. He has to have that in order 
to meet the requirements of the statutes. He has to be vested with the 
authority to do more than simply discuss. He has to bargain, and 
bargaining involves much more than mere discussion. And he has 
all of that requisite power and authority. In the exercise of it, simply 
as @ matter of policy and good practice, he would naturally keep in 
touch with persons who are superior to him with respect to the things 
that he is doing, has done or proposes to do. That does not necessarily 
imply that he is lacking in authority to haul off and make a deal 
because, if in the bargaining conference the local manager makes a 
trade, the company is bound by it then and there. Now, that is the 
thing, as I see it, on the one side. 

On the other side, you find the employees at the Wood River refinery 
in the production and maintenance units, following the example that 
you have used, who have indicated a desire to act together independ- 
ently of all other employees in the company. They select a bargaining 
agent. That bargaining agent goes to the labor board and indicates 
that it has been designated and selected by a majority of the produc- 
tion and maintenance employees at the Standard Oil’s Wood River 
refinery, and the Board finds that that is an appropriate unit for 
purposes of collective bargaining within the intent and meaning of 
the National Labor Relations Act as amended. 

An election is held and a majority of employees vote for that 
union. That union becomes their agent—not their boss. The employ- 
ees are the persons whose job conditions are at stake, and they simply 
select this union to represent them as their agent in dealing with their 
employer concerning their job conditions. So you have a clear-cut case 
of agency, and we commonly use that term, that the union is the bar- 
gaining agent for a certain group of employees. 

We think that the principals, to wit, the employees, should determine 
what their agent does for them in negotiating their contract, rather 
than the agent ruling the principal and telling the principals, “You 
may want to take it, but I, your agent, will not permit you to do it.” 

It is unthinkable that you would have that peeing of relation- 
ship. It just does violence to the realities of the situation. And if the 
employees themselves want to take a nickel an hour, and they tell their 
beng agent, “We want you to go and negotiate the deal for a 
nickel an hour” certainly the agent would have no right to say to the 
principal, “We will not do it. You cannot take a nickel an hour. We 
will not permit you to work for a nickel an hour.” 

I think you certainly have the cart before the horse when the union 
runs the employees instead of the employees running the union. That 
is what we are talking about in trying to keep bargaining on the local 
basis within established traditional local units, within which the em- 
ployees themselves are autonomous. 

Mr. Mutter. Will the gentleman yield at that point? 

Mr. Kersten. Mr. Miller. 

Mr. Mutter. Unfortunately, I was not here to listen to the entire 
statement, but I was wondering whether the real point at issue here 
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does not arise out of that possibility, that the employer might be in a 
position to dictate, “you shall bargain at a nickel an hour”? Is it not 
a fact that labor unionism arises out of that condition whereby the 
employer has the advantage of forcing upon the employee certain un- 
desirable and uneconomic conditions? 

Mr. Mvetirr. Well, I do not think it goes that far. IT think the 
argument to which you allude is one generally used in support of 
collective bargaining as opposed to individual bargaining, namely, 
that an individual employee is at an extreme disadvantage in under- 
taking to negotiate the terms of his employment with the employer, 
and that the employees can band together and bargain collectively. 
And that was supposed to bring about—and I think goes a long way 
toward bringing about—an equality of bargaining power of which the 
act speaks in its opening sections. 

But I do not think at all—certainly it has not been our experience 
through the years—than any employer for whom we have worked has 
dictated what the wage rates will be. We have had to bargain, and 
very frequently have been carried way beyond what we thought would 
constitute a fair and proper wage in order to make a trade, in order 
to continue our operations. We have recognized the fact that the em- 
ployees have the right to withhold their services, and that without 
them we cannot operate. 

And I am thinking now of employers other than Standard Oil. It 
happens that we are in the practice of so-called labor law and have 
worked in transportation and various other fields. 

Mr. Kersten. Were you through, Mr. Miller. 

Mr. Miter. Just a moment. 

I was wondering whether there might not be a situation arising 
wherein the local union was so weak that conditions could be forced 
upon it which would be objectionable to the international organiza- 
tion. 

Mr. Move ter. I think you get right to the crux of it. Why is the 
local union weak? Because it does not have the support of the em- 

loyees. If it has employees’ support it cannot be weak. Actually, 
i think you are right down to the heart of the thing. If the em- 
ployees do not want that union that union will be weak. If that union 
undertakes to dictate to the employees a course of action that the em- 
ployees do no want, and that results in a repudiation of the union by 
the rank and file employee—which I think they have a right to do— 
in those circumstances, then the union becomes weak because it does 
not represent the wishes of its constituents. 

Mr. Mirier. Might it not be that the,employees’ union is weak on 
account of external conditions, for instance a surplus of labor outside 
of the union, that would make it possible to put pressure upon them 
to accept terms which they otherwise would not accept? 

Mr. Mvueuirr. Well, I think that that is conceivable. In other 
words, in a lush labor market, when you have a lot of unemployment, 
of course the chances of a union waging a successful strike would not 
be nearly as good as in times of a labor shortage. But I think that 
situation results from just a free play of natural economic forces. 
One year in times of labor shortage, union strike threats are much 
more disturbing to an employer than they are when there are people 
out at the gate waiting to be employed, should there be a vacancy 
by strike or otherwise. 
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Mr. Kersten. Pardon me just a moment. I just have another 
question or two and you can ‘dls over. 

Mr. Mitirr. Thank you. I will yield to you. 

Mr. Kersten. I just want to say, Mr. Mueller and Dr. McGill, 
that you have devoted a large part of your brief to this question of 
industrywide bargaining, and that is a very important difficult sub- 
ject. I think it is very well that you did because you have been 
helpful in your discussion here in bringing out the various aspects 
of it. It is one of the best discussions we have had on it for some 
while, I think, and I want to compliment you for your comprehen- 
sive brief. 

I understand your company does have very fine labor relations, 
generally speaking, over the years; is that correct ¢ 

Mr. McGut. Yes, sir. 

Mr. Muetter. Yes, sir. 

One thing we should like to mention is this: You have touched 
upon what may be termed an intracompany situation, that is, several 
refineries within the company, and, of course, we believe implicitly 
in conducting our labor relations on that basis, and apparently the 
employees do too, in that they have had the bargaining units set up 
in that fashion. 

The thing that that highlights, we believe, is the impossibility, the 
impracticability, and undesirability of undertaking to cross com- 
pany lines. 

Mr. Kersten. Of course, where you establish a rate, for example, 
in your Wood River plant in southern Illinois that would affect, 
to some extent, the conditions in that entire area; would it not? 

Mr. Mvetier. You mean in the Wood River area ? 

Mr. Kersten. Not only in your company, but it would affect other 
companies in that same area, just as the bargaining of other com- 
panies in that area would affect your Wood River plant. 

Mr. Mourturr. Yes. There is no control, but there is bound to be 
some effect. 

Mr. Kersten. Particularly on the question of competition and 
so on. 

Mr. Mourrirr. Yes. And actually, I guess, it maybe goes beyond 
that. We are a part of the community in which we operate, and 
the wage trends outside our industry, but within that area it would 
have some effect. 

Mr. Kersten. I think you made a fine contribution to the general 
subject. 

Mr. Thank you. 

Mr. Smirn. Are there any further questions? 

Mr. Bairey. I have not had the pleasure of hearing the gentle- 
man’s formal presentation, but I am interested in asking a question 
that I want to direct to Dr. McGill. Feel perfectly free not to answer 
it if it is giving away any secrets. 

Do you operate any plants other than the Wood River refinery ? 

Mr. Soirn. Five plants. 

Mr. Batter. Where are they located? 

Mr. McGuu. We have five refineries at the present time. I am 
speaking of Standard Oil of Indiana. And we are building another 
one in North Dakota. 
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Mr. Baitey. May I ask from what source your oil comes for your 
refinery activities / 

Mr. McGu. A great deal of it comes from Texas, some of it from 
Wyoming, and other areas in which we operate. 

Mr. Battery. What part of your production is residual fuel oil 4 

Mr. McGuu. Oh, just a wild figure, you understand, somewhere 
around 10 or 12 percent, I think, from the last figures I have seen. 

Mr. Barry. Has there been any \ an change in the price of 
residual oil, say, within the last year ! 

Mr. McGutt. I think the price has gone up very recently. 

Mr. Battry. Where do you sell this residual fuel ? 

Mr. McGii. Most of our residual fuel oil is sold in the Middle West 
and Chicago area, and the steel mills and so on. 

Mr. Baitey. None to industries generally ? 

Mr. McGuu. Well, the steel industry. 

Mr. Battey. Other than the steel industry ? 

Mr. McGut. Yes; but the largest part of the industrial fuel in our 
area goes to the steel industry. 

Mr. Barry. There has been no appreciable change in the status of 
it since the influx of a large amount of residual fuel oil from abroad? 

Mr. McGitx. The market has been relatively weak for a long time. 
In the last 2 or 3 weeks, I understand, although I am not directly con- 
nected with the sales activities, there has been a price increase. I do 
not know whether we have made one or not, but there has been one in 
the general field. 

Mr. Battery. That is all, Mr. Chairman. 

Thank you, Dr. McGill. 

Mr. Sarrn. Mr. Miller, do you have any further questions ¢ 

Mr. Mixer. I would just like to revert to the question that I was 
interested in a moment ago. You spoke of a time of a lush labor 
market, by which, I suppose you mean, a superabundance of labor? 

Mr. Yes. 

Mr. Mitier. You spoke of the time when men are more or less out of 
employment that the condition might arise where the local union would 
be so weakened by that condition that it could very well be pressured 
to the extent so as to agree to unfavorable conditions. Now, of course, 
we know that we are not having a lush labor market now and have 
not had for some time, but there are a lot of people who think there is 
a possibility of a return to that condition, and I think that this Con- 
gress would like to pass a law that would meet a situation of that kind, 
if, unfortunately, it should arise. And if it did arise would not the 
local union be in such a situation that it might need the advice and 
consent, so to speak, of the international organization before agreeing 
to the terms that were offered ? 

Mr. Mvetter. I do not think anyone has yet taken the position, Con- 
gressman, that the local union and the employees represented by it are 
not entitled to the advice of any organization with which they or their 
union may be afliliated. There is nothing wrong with exchanging 
information and getting advice and counsel. I think the thing to 
which we have to direct our attention is the matter of control, not 
advice and consultation, but control. And we think that the employees 
in the bargaining units themselves should have control. They can get 
whatever advice they want. 
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You mentioned, now, that when you have unemployment that the 
pressures increase on the union. Actually, only in connection with 
threatened strike activity, the thing that occurs to me in that connec- 
tion is that there is not any way to insulate anyone against the effects 
of, shall we call it, economic recession or less prosperous times, that is, 
when you have unemployment. And that must mean that goods are 
not moving very rapidly, and that must mean that maybe for a time 
at least you have reached the upward trend in wage rates. I do not 
think that it is any calamity at a time like that for an employer to 
say that “The best I can do is to keep on what I have been doing. I 
cannot give you another nickel or another dime or another quarter.” 

Of course, ordinarily it is like taking candy away from a kid; the 
unions howl] their heads off after having gone through a period where 
every year they expect a raise. But 1 do not think it is necessarily 
an indication of an unsound condition against which unions or em- 
ployees either should be protected when the thing levels off for a while. 
And if the employees prefer in those circumstances to keep on working 
for the wages that they have enjoyed under their old contract in 
preference to striking and opening the doors to possible replacement 
and possible job loss, I think they should be the ones who should make 
that determination themselves, not somebody in Pittsburgh unless 
these employees happen to be there. 

It is their job that is at stake. And we have seen here, not too 
frequently but on occasion, where people have been called out on strike 
by actual minority strike action, if you please, by picket lines estab- 
lished and maintained by the international organization. And it has 
resulted in widespread replacement of the strikers. They were eco- 
nomic strikers, just striking for something they insisted the employer 
had to give, and sure enough the employer did not have to. These 
fellows lost their jobs and the people who pulled them out did not 
lose their jobs. That is the tragedy of it to me, that the employees 
pay and pay and pay ina situation like that. And if in these situations 
that I now have in mind, and to which I am making reference, the 
employees themselves had an opportunity to control their own 
destiny, that is, to determine for themselves by a majority vote 
of their own group whether or not they would strike, we would never 
have had the strike and their jobs would have still been theirs. That 
is what happens, we think, when you let control get away from the 
people who are directly at interest. 

Mr. Miuuer. I think, Mr. Mueller, that you are quite right in pic- 
turing the ideal situation, but we do not have it, it seems, in most cases. 
We have a situation in which the employer is hiring, generally speak- 
ing, under competition at the lowest possible rate, and the employee 
is demanding the highest possible wage that he can get. That is not 
an ideal situation. - 

Mr. Mueuuer. There is nothing wrong with it. That is a free mar- 
ket. Certainly, I do not agree that it would be normal or right to 
say that an employer should be permitted to hire for as little as he 
could pay. That leads to sweatshops and things like that. Certainly, 
you do need some floor. 

Mr. Mutter. We have had sweatshops through all the ages. That 
is what unionism is all about. 

That is all. Thank you. 
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Mr. Muetwer. It certainly gave impetus to the trend toward organ- 
ization. There is nothing wrong, we believe, in collective bargaining. 
It is quite all right. But we certainly think that it ought to be kept 
within the proper area, that is, the area embracing the employees in 
the unit involved. 

Mr. Miter. We have no disagreement on that. It is just a matter 
of what it is. 

Mr. Smiru. Thank you very much, gentlemen. On behalf of the 
committee, we appreciate your contribution this morning. 

Mr. Muetier. Thank you. 

Mr. McGiz. Thank you, sir. 

Mr. Smirn. Mr. Inge Grant, of Dallas, Tex. Is Mr. Grant present ! 

(There was no response. ) 

Mr. Smirn. The committee will recess at this time until 2 o’clock. 

(Whereupon, at 11:50 a. m., the committee was recessed, to be re- 
convened at 2 p.m.) 


AFTER RECESS 


(The hearing was resumed at 2 p. m.) 

Mr. Suiru (presiding). The hearing will be in order. 

The first witness this afternoon is Mr. Inge Grant, of Dallas, Tex. 
Will you proceed, Mr. Grant. 


STATEMENT OF INGE GRANT, VICE PRESIDENT OF THE WYATT 
METAL & BOILER WORKS, OF DALLAS AND HOUSTON, TEX. 


Mr. Grant. My name is Inge Grant of Dallas, Tex. I am vice 
president of the Wyatt Metal & Boiler Works, a Texas corporation, 
engaged in the steel plate fabricating business with plants located both 
in Dallas and Houston, Tex. 

I am active in, and in the past have been a director and chairman of 
the industrial relations committee of the Texas Manufacturers Associ- 
ation, and am now chairman of the Dallas chapter of that association. 
I was an industry member of the 10th Regional Wage Stabilization 
Board at Dallas, Tex., for the period of its existence. 

The Wyatt Metal & Boiler Works employs approximately 300 pro- 
duction and maintenance employees in the Dallas plant, and approxi- 
mately 600 production and maintenance employees in the Houston 
plant. The Wyatt Metal & Boiler Works also has a wholly owned 
subsidiary known as the Steel Tank Construction Co. which operates 
its field erection department, and employs approximately 150 men in 
its field crews. This subsidiary holds a labor contract with the Inter 
national Brotherhood of Boilermakers, Iron Shipbuilders and Helpers 
of America. 

I am actively in charge of the Dallas plant at Wyatt Metal & Boiler 
Works where our production and maintenance workers are represented 
by the United States Steelworkers of America, CIO, and IT have had 
contract negotiations with that union in connection with the Dallas 
plant since 1944. The employees in the Houston plant are presently 
represented by the Independent Association of Employees of Wyatt 
Metal & Boiler Works, and have been represented in the past by the 
International Brotherhood of Boilermakers, Tron Shipbuilders and 
Helpers of America, A. F. of L., the Independent Association of Em- 
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ployees having won in a National Labor Relations Board ordered 
election in 1947. 

I personally handle all of the bargaining negotiations of the Dallas 
plant, and have actively participated in the bargaining negotiations 
at the Houston plant since 1946. Although our company has had occa- 
sional differences of a minor nature with these various unions, we are 
pleased and somewhat proud of the harmonious relationship that has 
existed with the employees at both plants for the past several years. 

I would like to add at that point that we just last Saturday signed 
a contract with the United Steelworkers, CLO, for another year for 
the Dallas plant. 

In my opinion, the Taft-Hartley Act passed by Congress in 1947 
had three major objectives: 

1. The first of these objectives was in an effort to place employees 
and management on a more equal basis with employees and their bar- 
gaining representatives, the Wagner Act having been clearly demon- 
strated to be a “one-way street.” 

2. The second of these objectives was to afford more protection to 
individual workers, whether union members or nonunion, whose in- 
dividual rights had been abused by union leaders under the Wagner 
Act. 

3. The third of these objectives was to afford protection to the public 
from national emergency disputes and certain undesirable practices 
which affected the health, safety, and welfare of the entire Nation. 

It is my firm conviction that after almost 6 years of operation under 
the Taft-Hartiey Act, it has become apparent that the true intent of 
Congress has been to a large degree abridged, and in many instances 
actually nullified, by the interpretation and administration of that 
act by the National Labor Relations Board, which agency is supposed 
to be responsible for a fair and unbiased administration of the con- 
gressional intent; therefore, although the basic provisions of the Taft- 
Hartley Act are as sound as ever and should be retained, it is apparent 
that some amendments are necessary to clearly define and reestablish 
the basic principles which L believe Congress had in mind when the 
National Labor Relations Act of 1947 was enacted. 

First I would like to speak of the Lucas amendment. 

Because of the far-reaching effects upon the Nation’s economy which 
have resulted over the past several years from industrywide strikes or 
threatened strikes, it is my personal opinion that one of the most im- 
portant matters before Congress are the proposals to limit, regulate, 
control, or prohibit the practice of industrywide, group, or area collec- 
tive bargaining. 

It is recognized that any proposal which may be adopted will inter- 
fere to some extent with current collective-bargaining practices of 
both management and labor. However, after a careful and detailed 
study of the various proposals, it is my candid judgment that H. R. 
2545 proposed by Congressman Lucas is the most practical method 
which has been put forward to accomplish the results which are de- 
sired and so greatly needed. That resolution as I understand it, would 
clearly define “monopolistic lockouts” and “monopolistic strikes,” and 
would make both unfair labor practices. An exception is wisely made 
to the ban on monopolistic strikes and lockouts whenever the places 
of employment are within 50 miles of each other and the employers 
regularly employ less than 100 emplyoees. 
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That resolution also allows a grace period in which its provisions 
may be put into effect so as not to create an undue hardship during the 
transition from present practices to a compliance with this provision. 

This resolution, if adopted, would not prohibit industrywide bar- 

aining as such, but would leave the parties free to negotiate on that 
yasis provided they voluntarily chose to do so. The prohibition of 
monopolistic strikes and lockouts would, however, remove the princi- 
pal evil which has resulted in the past from that type of bargaining. 

I strongly urge that H. R. 2545 = adopted as a much-needed amend- 
ment to the Taft-Hartley law. 

The second item I wish to speak on is State legislation. 

When Congress adopted the Taft-Hartley Act in 1947, there was 
wisely included, section 14 (b) reading as follows: 

Nothing in this act shall be construed as authorizing the execution of applica- 
tion of agreements requiring membership in a labor organization as a condition 
of employment in any State or Territory in which such execution or application 
is prohibited by State or Territorial law. 

The State of Texas has article 5207A of the Revised Civil Statutes, 
which is commonly known as the right-to-work law, which provides in 
substance, that no man shall be denied employment on account of 
membership or nonmembership in a labor union, and further provides 
that any contract which violates that law shall be null and void. The 
Supreme Court of Texas has upheld the constitutionality of that law, 
and the Supreme Court of the United States has established the con- 
stitutionality of State court injunctions under State statutes similar 
to the Texas law enjoining picketing to compel union membership. 

Section 14 (b) of the Taft-Hartley Act has permitted the Texas 
law, and similar laws to be fully effective. As a consequence, the 
number of shutdowns of production through picketing for recognition 
by unions has been greatly reduced. When unwarranted incidents 
do occur, there is a speedy and effective remedy available at the State 
court level. That valuable right, in my opinion, should be jealously 
guarded, and section 14 (b) of the Taft-Hartley law should be left 
undisturbed. 

However, it is my opinion that a further amendment of the Taft- 
Hartley law is needed in order to preserve State action at local picket 
line levels as a vital and effective instrument of a clear and fair 
national labor policy. Without effective State action in picket line 
threats and violence, mass picketing, breaches of contract, picketing 
to induce breaching of contract, secondary picketing, secondary 
strikes, secondary boycotts, jurisdictional strikes, and other strikes and 
picketing for salve tel objectives, no lawful remedy can exist. 

Anyone who is at all familiar with the labor situation will readily 
conceive that there is a marked tendency upon the part of some Fed- 
eral courts to hold that the right of State legislatures and State courts 
to take action has been preempted by certain sections and provisions 
under the Taft-Hartley Act and other Federal law, and to hold that 
all such matters should be referred to and processed by the National 
Labor Relations Board, it should require no detailed argument to 
convince any thinking person that an attempt to process matters now 
under consideration before the National Labor Suletiona Board would 
be wholly ineffective, and so much time would have elapsed before any 
remedy would become effective that irrevocable damage would already 
have long since been sustained by the employer. 
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In order to clear up the apparent conflict between these various 
holdings, the Taft-Hartley Act should be amended so as to dispel this 
fog of uncertainty. It is my understanding that there is now pending 
S. 1161 by Senator Goldwater and a companion resolution by Con- 
gressman Lucas being H. R. 3055, which provide as follows: 

Nothing in this act shall be construed to nullify the power of any State or 
Territory to regulate or qualify the right of employees to strike or picket. 

I strongly urge the adoption of this amendment to the Taft-Hartley 
law. 

There is still a third question which, in my judgment, should be 
clarified. There has recently grown up a practice upon the part of 
labor unions to undertake to remove to the Federal courts, actions 
which have been brought in the State courts to obtain injunctive relief 
at the local picket line level. While the majority of the Federal dis- 
trict courts have promptly held that such removals are improper and 
should be promptly remanded to the State courts, there are a few 
decisions by United States district courts retaining jurisdiction and 
declining to remand them. 

I strongly urge that in order to preclude tactics of circumventing 
and delaying remedies in the State courts under State statutes, the 
following provision should be adopted as an amendment to the ‘Taft- 
Hartley Rae, namely—and I think this is one of the most constructive 
suggestions in this entire document : 

-Ne-action brought in a State court which is predicated solely upon State law 
regulating or qualifying the right to strike or picket, shall be removed to a United 
States district court. 

I further respectfully suggest that the language above quoted with 
regard to S. 1161 be broadened to include labor organizations and non- 
employees since the present language of S. 1161 refers only to “the 
rl wit of employees to strike or picket.” 

he third section of my statement has to do with the time for filing 
of non-communistic affidavits. 

When the Taft-Hartley Act was adopted it contained requirements 
for the filing with the National Labor Relations Board of non- 
communistic affidavits. It is my understanding that such require- 
ments were placed in the act by Congress for two reasons: the first 
being to withdraw the facilities of the Federal Government from use 
by Communists in trying to seize control of unions and thereby have 
the right to dominate workers in the United States; the second bein 
to provide machinery to assist the unions themselves in getting a 
of Communists who have worked their way into official positions 
within the union. It was entirely proper to provide in the Taft- 
Hartley law that the Government would not aid Communists in seizing 
control of workers. It was also entirely proper to undertake to assist 
honest unions in eliminating Communists from their midsts, 

On February 2, 1953, in the case of Dant & Russell, Ltd., the United 
States Supreme Court has held that the non-Communist affidavit see- 
tion, section 9 (h), in the Taft-Hartley Act does not require a union 
to be in compliance at the time it files charges of an unfair labor 
practice with the National Labor Relations Board. That Court held 
that the assistance of the Federal Government would be available to 
the union if the union had filed noncommunistic affidavits by the 
i that the complaint was issued by the National Labor Relations 

oard., 
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It is my understanding that this committee already has before |t 


a bill by Senator Taft which would so amend the law as to require — '' 
that the union must be in compliance before the Board will consider >‘! 
an unfair-labor-practice charge filed by it. Personally, I should like J °! 
to see the requirement go back to the date of the occurrence in con- — 
nection with which a charge might be filed. I, therefore, strongly F ''" 
recommend that the present provisions of the Taft-Hartley Act with | 
regard to noncommunistic aflidavits be amended to accomplish these J ‘!* 
purposes. Uh 

Fourthly, I would like to refer to the right of economic strikers — “> 
to vote. rac 

When the Taft-Hartley Act was adopted, it, in my opinion, very — |" 
properly provided that an economic striker who had been replaced — ''' 
would not be permitted to vote in a subsequent election held at the f 
plant of his former employer. It has always been the law, both under 
the Wagner Act and under the Taft-Hartley Act, that an unfair-labor- 
practice striker is still an employee, does have the right to vote, and | 
when the strike is settled must be taken back to work. However, no M 
sound reason presents itself to me as to why an economic striker who  '"" 
has been replaced and is no longer on the payroll of or in the employ F >? 
of his former employer should be accorded the right to vote in « Be 
subsequent election. 

If the Taft-Hartley Act is amended so as to give these economic 
strikers a right to vote, it will, in my judgment, result in an unfair fF ‘* 
and unjust situation in at least three respects: First, it will undoubt- — 
edly tend to increase economic strikes; second, it will allow the re- ad 
placed worker an opportunity to offset and destroy the vote of the Be 
worker who has in good faith accepted employment with the employer 
and will enable this outsider to thwart the desires of the legitimate th 
employees on the company’s payroll; third, it will give a rank outsider | |” 
who has no relationship, contractual or otherwise, with the employer by 
the right to have a voice in the manner in which such employer wil! th 
be able to conduct his business in the future. In my opinion, it would th 
be a grave mistake- to eliminate from the Taft-Hartley Act this very 
wholesome provision. N 

I would like to speak for just a moment on the subject of freedom 
of speech. 

One of the fundamental rights denied to employers but permitted : 
to unions under the Wagner Act was the right of freedom of speech. F ' 
It is my belief that one of the purposes of the Taft-Hartley Act was > © 
to restore to employers the right of complete freedom of speech in F 
their contact with their employees regarding labor matters, provided 
this exercise of freedom of speech contained no threat of reprisal nov | @ 
promise of benefit. b 

Unfortunately, the National Labor Relations Board in its inter- u 
pretation and administration of the act, in my opinion, has clearly 
abridged this clear intent of Congress, particularly in connection with | P 
the holding of elections for the purpose of determining bargaining 
representatives. Numerous elections have been and are being re. dl 
peatedly set aside because of alleged violations on the part of em- | 2 
ployers of the right of freedom of-speech in connection with pending } V 
elections. 

It is my sincere recommendation that the provisions of the Taft- i 


Hartley Act with regard to freedom of speech be so amended as to 


[ 
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restore the original intent of Congress to give employers the valuable 
right of freedom of speech in all phases of labor matters, provided 
the exercise of such right contains no threat of reprisal nor promise 
of benefit. Such amendment should clearly and definitely apply to 
preelection conduct as well as to conduct in connection with alleged 
unfair labor practices. 

In brief summary, my views which are offered herein and in which 
the majority of southwestern industrialists concur wholeheartedly : 
That the basic provisions of the Taft-Hartley Act should be retained 
as law and be given an opportunity to function under a fair and 
unbiased administration; that the provisions of the act should be 
further improved by amendment to permit labor and management to 
function under the administration of a reconstituted and unbiased 
Labor Relations Board. 

Mr. Smiru. Mr. Lucas, do you have a question ? 

Mr. Lucas. No, sir. 

Mr. Fre.incuvuysen. I was interested in the point that the part 
Mr. Grant referred to about the administration of the act and the 
interpretation of the act by the National Labor Relations Board. The 
specific amendments you propose do not affect the way in which the 
Board would administer the act. 

Mr. Grant. No, not necessarily. 

Mr. Fre,incuuysen. I am wondering if your last sentence—you 
talk about the provisions of the act should be further improved by 
amendment to permit labor and management to function under the 
administration of a reconstituted and unbiased Labor Relations 
Board. Did you have anything specific in mind in that respect ¢ 

Mr. Grant. Well, in that connection I was referring, of course, to 
the full administration. Under the former administration that was 
in office, the Taft-Hartley Act was superseded on one or two occasions 
by the President, himself. That was done in an effort to administer 
the act from the White House, differently from my idea as of the way 
the act was written, such as the Steel case last year. 

Mr. Frevincuvuysen. Is that a situation you think is right in itself? 
Now, we have a different occupant of the White House. 1 

Mr. Grant. We haven't had any occasion that would show it other- 
wise, I will say that. 

Mr. Frevineuuysen. I was wondering from a legislative point of 
view whether you think the act gave the Board an opportunity to 
exercise bias and so on which it should be deprived of, and whether 
you are suggesting specific changes in the act ¢ 

Mr. Grant. In the administration by the NLRB, it gets into a 
question of timing frequently. If the NLRB is favorable to a union, 
by controlling the timing of the election or the timing that the hear- 
ings are held, it has a lot to do with the effectiveness of the act. 

r. FRELINGHUYSEN. Is there any way in which you think that the 
procedure could be expedited so as to avoid delays? 

Mr. Grant. In that case all you can do is replace the NLRB group 
that is administering it at present, and have been since in our section 
of the country. It is the same group that went in right after the 
Wagner Act was put in. 

Mr. FrevincHuysen. You think there has to be a change of per- 
sonnel at the field level in order to get an unbiased, or proper admin- 
istration of the act ? 
Mr. Grant. I do. 
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Mr. Frevincuvuysen. The only other question I had, Mr. Chairman, 
was this question of the right of economic strikers to vote. Do you 
consider any economic striker a rank outsider as soon as he has been 
replaced, Mr. Grant ¢ 

Mr. Grant. If he definitely has been replaced and is no longer on 
the payroll, I don’t think he has any more legal claim on the employer. 
I think he is a former employee, just like the man who has voluntarily 
quit. 

Mr. Frevincuuysen. You have heard the argument advanced, I am 
sure, that this could be used from a union-busting point of view. Do 
you think there is any justification in that line of argument ? 

Mr. Grant. No, I do not. I think that there are too many things, 
the average employer is too conscious of his responsibilities to just 
begin a union-busting tactic, using economic strikers absent from 
work as a means of union busting. 

Mr. FrevincHuysen. That is all, Mr. Chairman. 

Mr. Smirn. Mr. Kearns, do you have any questions ¢ 

Mr. Kearns. I have no questions. 

Mr. Smrrv. Thank you very much, Mr. Grant. 

Mr. Christensen is the next witness. Will you come forward, Mr. 
Christensen 


STATEMENT OF GEORGE B. CHRISTENSEN, CHICAGO, ILL. 


Mr. Curisrensen. My name is George B. Christensen. I am a 
partner in the Chicago law firm of Winston, Strawn, Black & Towner. 
We have represented a good many employers, large and small, since 
the Wagner Act was adopted, in labor matters. 

It may be of some interest that I tried the Stewart-Warner case 
involving Communists, and secured the Illinois injunction in the A. C. 
Trask case about which you have heard in these hearings. I partici- 
pated as an industry panel member in the Borg-Warner Wage Stabili- 
zation Board case in which there was an attempt to force company- 
wide bargaining, and which was investigated by Congress last year. 

I tried the Foote Brothers Gear, Pullman-Standard and the Wyman- 
Gordon cases which are referred to in your committee reports on 
Taft-Hartley as pointing to the need for corrective legislation. 

This fairly diversified experience has furnished the opportunity of 
seeing how the law works in a variety of circumstances in what. are 
commonplace as distinguished from so-called emergency cases. 

I do not appear as the emissary of any client or of any trade or 
commercial association. But I may say that the views which I am 
about to express on preemption are not only my own, but coincide 
with the official position unanimously taken by the directors of The 
Chicago Association of Commerce and Industry, which represents 
over 5,000 businesses in Chicago. That is our big commercial associa- 
tion in Cook County, Il. I have been authorized to say that that 
association respectfully requests your most-careful consideration of 
the preemption question. 

Because my work in the labor field has, with a few exceptions, been 
on behalf of employers, I presume I will be labeled as a management 
spokesman. However, my observations are not prompted by any desire 
toaid management per se. 
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I wish only to lay before you certain observations drawn from my 
professional experience, with the suggestion that they be tested solely 
by what is best for the general good of the country—not by what is 
good for management as management, nor for labor unions as labor 
unions. 

We should aim to do whatever seems most likely to guarantee a free, 
competitive economy, and a simple, rather than a complex, system 
of government. I submit that in that connection, it is ironic to note 
that probably the most monopolistic union in the country last week sent 
one of its minions before you to proclaim that Taft-Hartley is the 
“first savage thrust of fascism in America: and savors of Hitler and 
Mussolini.” That statement is ridiculous and is a tremendous and 
deceptive disservice to the public. 

The origin of the corporative state of Italy was in big, powerful 
unions, and big, powerful corporations determining with government 
how the people should live. That, unfortunately, because of over- 
whelming union power, callously used, and in spite of, rather than 
hecause of, Taft-Hartley, is the way we have been tending. 

] take it that what the public interest requires is the restoration of 
a freer, more flexible economy in which small and medium sized busi- 
ness has some choice of action and in which the individual workman 
has economic as well as political freedom. 

I am afraid that there is little that is essentially new which can be 
added to the picture you already have obtained from these painstaking 
and exhaustive hearings as to how Taft-Hartley and the Labor Board 
are operating. 

Rather than attempting further to document the criticisms that 
have been made or further demonstrate the loopholes with respect to 
secondary boycotts, recognition strikes, monopolistic practices, feather- 
bedding, failures to permit employees to vote, the evils of the pre- 
emption contention and the like, 1 would like to trace the development 
of the present pattern and suggest a practicable and fair remedy. 

I would like to call your attention to the fact, if 1 may depart from 
my rather long statement, that these hearings you are now holding 
should be viewed in perspective. These hearings are only one in a 
rather lengthy series of hearings, the first serious one of which was 
the hearings conducted by the Smith committee back in 1939 and 
1940. If you look over all of the investigations this House and this 
committee has conducted over the past 12 or 13 or 14 years, you will 
find one thread constantly running through them. It is the same 
thing that forms the basis for most of what you gentlemen are now 
considering, and that is the law as administered has very seldom 
been the law that Congress thought it had passed. 

The Board has been legislating constantly and frequently, it has 
done it inconsistently with congressional intent. That has persisted 
in spite of changes in Board membership. It has persisted steadily 
and there is no indication, if we may judge by the past, and I am going 
further to try to demonstrate that you cannot reasonably expect a 
change, that that same tendency will not continue in the future. 

In my statement I cite a few examples of how the Congress, this 
committee, the Appropriations Committee, repeatedly has called the 
Board’s attention to the errors of its ways, and yet this tendency to 
legislate and to legislate contrary to, or beyond expressed congressional 

29507—53—pt. 10-18 
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intent, persists, despite changes in the law and despite changes 1) 


atte 
Board membership. tior 
The present investigation is only one in a series of investigations F 4 je 
that this House has been impelled to conduct. When the investiga- § ;j,¢ 
tions are viewed in perspective it will be seen that the basic fact run- F +), 
ning through all of them is that for 15 years or more the law, as it has J oon 
been administered, has seldom been the law that Congress thought it Fy on 
adopted. The Board has been legislating constantly and frequently Fj ye 
inconsistently with congressional intent. This trend has persisted in F (‘9 
spite of changes in Board membership. Let us look at a few of many F jy: 
examples : ] 
The revelations of the Smith committee in 1949—41 showed that the F<. 
Board, contrary to the statute, had set up a Division of Economic Re- F ¢jy 
search, headed by an extreme leftist. The Appropriations Commit- fF \f¢ 
tee cut the Recat’s appropriation and recommended abolition of the J ¢)y¢ 
Division but the Board refused to comply and adopted the subterfuge FP <0 
of changing the name of the Division to “Division of Technical Serv- Fay; 
ice”. It took an act of the 76th Congress to abolish this improper F ;), 
activity. af 
This was only an example of what the committee found to be— Re 
the many instances in which the Board has gone beyond the scope of the con- 
gressional intent and exceeded its authority by arbitrarily substituting its auto- La 
cratic judgment for the congressional mandate. Certain regulations and in- th 
structions promulgated by the Board, and many of its decisions, have been with 3 
out any color of legal authority. tn 
Some of the more unacceptable staff members left the Board and Mr. . 
Millis, Mr. Reilly, and Mr. Leiserson, in due time, were bie on the i 
Board by the administration in the hope that they could straighten 5 
the situation out. cp 
For atime the war engrossed our attentions. 4 
The revelations of 1947, this committee’s report on the Taft-Hartley | 
bill, and adoption of Taft-Hartley are recent and speak for themselves, 4 
but may I recall to your memories 1 or 2 incidents that are indicative 
of the continuing tendency to stray from congressional intent. . 
In 1942 the Board first held that foremen could be organized. A F 
bill was introduced to take foremen out of the act, H. R. 2239, 78th a 
Congress. While the bill was pending in the Military Affairs Com- g 
mittee the Board reversed itself in the Maryland Dry Dock case t 
(49 N. L. R. B. 733), and held that units of supervisors were not 
appropriate. H. R. 2239 -was dropped. Then in 1945 the Board j 
switched back in the Packard Motor Car case (61 N. L. R. B. 4). : 
Thereupon Congress passed the Case bill which would have exempted 
supervisors from the act. The bill was vetoed. The matter finally f 
was cured by Taft-Hartley. 
In 1947 in the Clark Brothers case (70 N. L. R. B. 802), the Board 


developed its captive audience rule, which finds present expression in 
the Bonwit-Teller case (90 N. L. R. B. 608), which has been referred to 
repeatedly in these hearings. Both Houses of Congress were dis- 
turbed over captive-audience doctrine in 1947 (see, for example, the 
Senate committee’s reference to it, S. Rept. 105 on 1. 1126, 80th 
Cong., 1st sess., p. 23). 

Free rs had been a matter of deep concern to the Smith commit- 
tee; the Board had repeatedly been criticized ; Board Member Reilly’s 
statesmanlike dissent in the Clark Brothers case he4 called the Board’s 
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attention to the error of its ways, but infringement of the constitu- 
tional right of utterance still went on. Congress believed it had reme- 
died the matter by the free-speech provision of Taft-Hartley. But 
the core of the Clark Brothers rule is back with us in refined form in 
the Bonwit-Teller doctrine, and this dispute the fact the watchdog 
committee in 1949 challenged the Board’s theory that the guaranty of 
noncoercive free speech did not apply to representation situations 
(report of joint committee on Labor-Management Relations, 80th 
Cong., 2d sess., committee print, p. 54). Since Taft-Hartley the 
Hoard has developed its pernicious Tonal Shoe doctrine. 

In 1941 the Smith committee was greatly disturbed over the Board’s 
so-called Review Division. Nevertheless the Review Division con- 
tinued as the real decision-making, opinion-writing arm of the Board. 
Members of the Board usually saw only slanted and edited digests of 
the testimony. In Taft-Hartley, Congress abolished the Review Divi- 
sion but it is doubtful whether much has been accomplished. Your 
evidence shows that the Review Division’s personnel was passed on to 
the Board members as legal assistants. Each Board member hasa staff 
of from 12 to 18 legal assistants who do essentially what the discredited 
Review Division did. 

Even though this may represent a thwarting of congressional intent, 
[ do not believe the Board members are to be criticized too severely on 
this point because it is inevitable that in a nationwide administra- 
tive body handling the volume of business which this Board does that 
there always will be some body of anonymous individuals operating 
behind closed doors who really do the job of sifting and weighing the 
detailed evidence and mapping out the decisions. So long as we per- 
sist in funneling all of this litigation into one tribunal there necessarily 
is going to be too much of it for the members of the tribunal, whether 
they be 3, 5, or 7, to read the records and master the evidentiary details, 
even though those evidentiary details are of crucial importance. In 
the nature of things, there will always be too much work for the 
members really to do it themselves in thorough fashion. 

Let us turn to another subject—the independence of trial examiners. 
For years Congress has been trying to insure a better quality of trial 
examiner and to secure their Slenedinds from the Board. The 
Smith committee complained vigorously on the subject and pointed out 
that the importance of trial examiners “to the administrative process 
cannot be overemphasized.” By the combined provisions of the Ad- 
ministrative Procedure Act and Taft-Hartley it was hoped that greater 
independence would be established. 

But once more the result has proved disappointing. As you know 
from former General Counsel Denham’s testimony the McFarland 
committee of the Civil Service Commission found in 1949 that 15 of 
the Board’s 25 old trial examiners were not qualified. 

The Board promptly came to their rescue. It protested the Commis- 
sion’s action and eventually enough fuss was raised so that the find- 
ing was set aside and, I believe without exception, the examiners were 
all cemented into lifetime jobs. An article in the Harvard Law Re- 
view in March 1950 gloated that the effort to improve the service had 
“collapsed with a resounding thud.” 

_ Ido not understand the intricacies of the civil-service rules and 
do not contend that trial examiners today are not better than those 
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intent, persists, despite changes in the law and despite changes in 
Board membership. 

The present investigation is only one in a series of investigations 
that this House has been impelled to conduct. When the investiga- 
tions are viewed in perspective it will be seen that the basic fact run- 
ning through all of them is that for 15 years or more the law, as it has 
been administered, has seldom been the law that Congress thought it 
adopted. The Board has been legislating constantly and frequently 
inconsistently with congressional intent. This trend has persisted in 
spite of changes in Board membership. Let us look at a few of many 
examples : 

The revelations of the Smith committee in 1949—41 showed that the 
Board, contrary to the statute, had set up a Division of Economic Re- 
search, headed by an extreme leftist. The Appropriations Commit- 
tee cut the Board’s appropriation and recommended abolition of the 
Division but the Board refused to comply and adopted the subterfuge 
of changing the name of the Division to “Division of Technical Serv- 
ice”. It took an act of the 76th Congress to abolish this improper 
activity. 

This was only an example of what the committee found to be— 
the many instances in which the Board has gone beyond the scope of the con- 
gressional intent and exceeded its authority by arbitrarily substituting its auto- 
cratic judgment for the congressional mandate. Certain regulations and in- 
structions promulgated by the Board, and many of its decisions, have been with 
out any color of legal authority. 

Some of the more unacceptable staff members left the Board and Mr. 
Millis, Mr. Reilly, and Mr. Leiserson, in due time, were er on the 
Board by the administration in the hope that they could straighten 
the situation out. 

For atime the war engrossed our attentions. 

The revelations of 1947, this committee’s report on the Taft-Hartley 
bill, and adoption of Taft-Hartley are recent and speak for themselves, 
but may I recall to your memories 1 or 2 incidents that are indicative 
of the continuing tendency to stray from congressional intent. 

In 1942 the Board first held that foremen could be organized. A 
bill was introduced to take foremen out of the act, H. R. 2239, 78th 
Congress. While the bill was pending in the Military Affairs Com- 
mittee the Board reversed itself in the Maryland Dry Dock case 
(49 N. L. R. B. 733), and held that units of supervisors were not 
appropriate. H. R. 2239 -was dropped. Then in 1945 the Board 
switched back in the Packard Motor Car case (61 N. L. R. B. 4). 
Thereupon Congress passed the Case bill which would have exempted 
supervisors from the act. The bill was vetoed. The matter finally 
was cured by Taft-Hartley. 

In 1947 in the Clark Brothers case (70 N. L. R. B. 802), the Board 
developed its captive audience rule, which finds present expression in 
the Bonwit-Teller case (90 N. L. R. B. 608), which has been referred to 
repeatedly in these hearings. Both Houses of Congress were dis- 
turbed over captive-audience doctrine in 1947 (see, for example, the 
Senate committee’s reference to it, S. Rept. 105 on 1. 1126, 80th 
Cong., 1st sess., p. 23). 

Free speech had been a matter of deep concern to the Smith commit- 
tee; the Board had repeatedly been criticized ; Board Member Reilly’s 
statesmanlike dissent in the Clark Brothers case he4 called the Board’s 
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attention to the error of its ways, but infringement of the constitu- 
tional right of utterance still went on. Congress believed it had reme- 
died the matter by the free-speech provision of Taft-Hartley. But 
the core of the Clark Brothers rule is back with us in refined form in 
the Bonwit-Teller doctrine, and this dispute the fact the watchdog 
committee in 1949 challenged the Board’s theory that the guaranty of 
noncoercive free speech did not apply to representation situations 
(report of joint committee on Labor-Management Relations, 80th 
Cong., 2d sess., committee print, p. 54). Since Taft-Hartley the 
Board has developed its pernicious General Shoe doctrine. 

In 1941 the Smith committee was greatly disturbed over the Board’s 
-o-called Review Division. Nevertheless the Review Division con- 
tinued as the real decision-making, opinion-writing arm of the Board. 
Members of the Board usually saw only slanted and edited digests of 
the testimony. In Taft-Hartley, Congress abolished the Review Divi- 
sion but it is doubtful whether much has been accomplished. Your 
evidence shows that the Review Division’s personnel was passed on to 
the Board members as legal assistants. Each Board member hasa staff 
of from 12 to 18 legal assistants who do essentially what the discredited 
Review Division did. 

Even though this may represent a thwarting of congressional intent, 
[ do not believe the Board members are to be criticized too severely on 
this point because it is inevitable that in a nationwide administra- 
tive body handling the volume of business which this Board does that 
there always will be some body of anonymous individuals operating 
behind closed doors who really do the job of sifting and weighing the 
detailed evidence and mapping out the decisions. So long as we per- 
sist in funneling all of this litigation into one tribunal there necessarily 
is going to be too much of it for the members of the tribunal, whether 
they be 3, 5, or 7, to read the records and master the evidentiary details, 
even though those evidentiary details are of crucial importance. In 
the nature of things, there will always be too much work for the 
members really to do it themselves in thorough fashion. 

Let us turn to another subject—the independence of trial examiners. 
For years Congress has been trying to insure a better quality of trial 
examiner and to secure their independence from the Board. The 
Smith committee complained vigorously on the subject and pointed out 
that the importance of trial examiners “to the administrative process 
cannot be overemphasized.” By the combined provisions of the Ad- 
ministrative Procedure Act and Taft-Hartley it was hoped that greater 
independence would be established. 

But once more the result has proved disappointing. As you know 
from former General Counsel Denham’s testimony the McFarland 
committee of the Civil Service Commission found in 1949 that 15 of 
the Board’s 25 old trial examiners were not qualified. 

The Board promptly came to their rescue. It protested the Commis- 
sion’s action and eventually enough fuss was raised so that the find- 
ing was set aside and, I believe without exception, the examiners were 
all cemented into lifetime jobs. An article in the Harvard Law Re- 
view in March 1950 gloated that the effort to improve the service had 
“collapsed with a resounding thud.” 

_ I do not understand the intricacies of the civil-service rules and 
do not contend that trial examiners today are not better than those 
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the Smith committee excoriated in 1941. However, viewing the matter 

objectively, it is apparent that a considerable part of the reforms thy; 
were expected to flow from a combination of Taft-Hartley anid th. 
Administrative Procedure Act have failed and, what is equally jy, 
portant, that the Board had a hand in that failure. 

Examiners still depend to a large extent upon their efficiency rating 
with the Board in order to obtain reclassifications and promotions. 
A man who is largely dependent upon an agency for the rating that 
will keep him where he is or get him more pay, will not be inclined to 
be critical of the agency. 

The Board’s erosion of Taft-Hartley’s ban on secondary boycott. 
is well known to you. I confess that it is possible to rationalize iy 4 
legalistic manner nearly any one of the Board’s decisions on situs of 
dispute, absence of direct concerted action and the like, but I submit 
it is not possible to rationalize all of them or to square them with the 
declaration in the Wadsworth Building case (81 N. L. R. B. 802), that 
it was clear by Taft-Hartley : 
that Congress was attempting to deal a death blow to secondary boycotts, whether 
for economic or for other objectives, and desired to use all the power at its 
command to eliminate them from the American scene. Evidence of that inten 
tion runs through the legislative history in both Houses. 

Our hypertechnical decision may be explained away, but a “con. 
nected series of them, as we have had with respect to section 8 (b) (4) 
(A), which pretty well frustrates the intention that the Board admits 
Congress had is a serious matter. 

I would like to call your attention to a few more recent things. 
I do not accuse the Labor Board of being pro-Communist or any mem- 
ber of it. I do not want to be misunderstood on that. But the difli- 
dent and gingerly attitude for several years of this aggressive Board ov 
Communist question is very difficult to explain. Protecting member- 
ship in a Communist-dominated union does not further the purposes 
of the act and it does not promote commerce and it does not take any 
genius to understand those simple facts. Permitting individuals to 
file fronting charges for Communist-dominated organizations does not 
protect interstate commerce. But the Board has resolutely refused to 
recognize these facts. It has cried out piteously that its hands were 
tied when aflidavits were filed or that it couldn’t look behind the 
charges filed by individuals. It has refused to let employers show 
that a union was being used as a tool of a Communist conspiracy rather 
than as a legitimate aid to the free flow of commerce. 

Those positions were nonsensical on behalf of the Board or by the 
Board—that is all you can make out of it. The Board’s maneuver 
of recent months and its more vigilant attitude recently to go behind 
certain affidavits should not serve to screen its several years of dere- 
liction. Its inability to find means under the law for dealing with 

this problem contrasts strangely with the legal ingenuity that found 
tremendous loopholes in the secondary boycott ban, for example. 

Now, in recent months a new problem of transcendent importance 
has developed—a claim by some unions and the Board that Congress 
has preempted the field of labor-management relations—and that if 
a remedy for any given misconduct theoretically exists under Taff- 
Hartley, that it is the only remedy. I refer to such cases as Capital 
Service, Incorporated v. NLRB, decided by the Court of Appeals for 
the Ninth Cireuit in 1953; the Direct Transit Line case, decided by the 
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rederal Court for the Western District of Michigan in 1952; and 
Garner V. Teamsters’ Union, decided by the Supreme Court of Penn- 
sylvania in 1953. 

“I do not think that section 10 (a) of the act providing that the 
Board’s powers “shall not be affected by any other means of adjust- 
ment or prevention that has been or may be established by agreement, 
the law, or otherwise,” ever was intended to vest exclusive jurisdiction 
in the Board and to prevent a State from providing a remedy where 
ihe same acts constituted a wrong under its laws. The purpose of 
the second sentence of section 10 (a), as [ understand it, was merely 
io insure that the existence of some private civil right, either by arbi- 
tration or through courts of a State, did not preclude the Board from 
acting. 

The first sentence of section 10 (a) in both the Wagner Act and 
Taft-Hartley says that the Board is empowered to prevent any person 
from engaging in any unfair labor practice. The second sentence in 
the Wagner Act said: 

This power shall be exclusive and shall not be affected by any other means of 
adjustment or prevention that has been or may be established by agreement, code, 
law, or otherwise. 


When you amended the law in 1947 you deleted the words “shall be 
exclusive.” I have always understood that was done to prevent ex- 
actly the contention that is now being advanced so boldly. But the 
Board in the face of the fact that Congress deliberately struck out the 
words that its power “shall be exclusive” is asserting that it is the 
exclusive tribunal. 

Apologists for the Board and for many unions are endeavoring to 


soften their argument by saying in substance, “Oh, yes, but we do not 
intend to interfere with the police power of the States.” When they 
use the term “police power” they are not using in the ordinary legal 
sense of the total governmental power of the States to correct injus- 
tices—they are referring only to the right of the constabulary to arrest 
for criminal violence and terrorism, There is no justification for such 
a constriction of the States’ authority. As Justice Frankfurter said 
for the Supreme Court in the Meadowmoor Dairies case, there is— 
nothing in the 14th amendment that prevents a State, if it so chooses, from 
placing confidence in a chancelor’s decree and compels it to rely exclusively on a 
policeman’s club. 

But the Board is arguing that Congress intended, by adopting Taft- 
Hartley, to compel the States to rely exclusively on a policeman’s club. 
Now, it is a shocking position, but that is the sum and substance of 
the Board’s preemption argument, that they are aggressively going 
out as they did in California and trying to sustain by injunction. 

You have several bills before you that have as their purpose the 
insuring of State jurisdiction. It is in the power of Congress, if it 
will, to say plainly and clearly that the States may legislate, and may 
conduet court proceedings in labor-relations matters so long as ther 
o not directly interfere with, or abridge any rights that are specifi- 
cally guaranteed by Federal law. 

It is within the power of Congress, if it wishes, to say that if there 
is coercion and intimidation on highways in the State of Michigan 
as there was in the Direct Transit Lines case, that the courts of Michi- 
gan can enjoin it even though there is also a theoretical remedy avail- 
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able under the Taft-Hartley Act. A simple declaration by Conus 
that it does not intend to preempt the field would settle the questo, 

The preemption foray, profoundly disturbing in and of itself ys , 
substantive matter, is merely another proof of the inevitable tre)) 
of Government bureaus to expand their jurisdiction beyond theo \,. 
pass Congress has laid out for them. 

The conclusion that I come to and that I think your own invest icy. 
tions have demonstrated, and I speak of your investigations oyey , 
period of years, gentlemen, not merely your 1953 hearings—tha' 0) 
clusion of this continual course of legislation is fortified by a series of 
commentaries by the Supreme Court, not in ordinary cases, that ey 
ceivably might have been decided either way, but in repeated jy 
stances which demonstrate an administrative blindness by the [oard 
to all fields of law other than that in which it specializes. 

For example, in 1939, in the Fansteel case, the Court had to poin: 
out to the Board that— 
There was not a line in the statute to warrant the conclusion that it is any part 
of the policies of the act to encourage employees to resort to force and vio en. 
in defiance of the law of the land. 

You would have thought that would have been enough. 

But, in 1943, in the Indiana and Michigan Power case, the Cour 
had to tell the Board that it should not permit its processes {0 be 
abused to shelter dynamiters. 

In 1942, in the Southern Steamship ease, it had to remind the Board 
that it had “not been cmnninlcened to effectuate the policies of the 
Labor Relations Act so single-mindedly that it may ignore other and 
equally important congressional objectives.” 

And just last month or the month before, in March of this year, in 
the Rockaway News Supply case, the Court complained bitterly in the 
majority opinion that the Board was deciding substantive rights in the 
field of labor management on “verbal ritual reminiscent of medicva 
real property law” and was arriving at decisions contrary to commo) 
law contract doctrine and supported by no sound public policy. 

Eighteen years of experimentation with an administrative agen: 
as the decision-making body for labor disputes regulated by Feder: 
substantive Jaw demonstrate the impropriety of the administrative 
system in this controversial field. 

An objective appraisal compels the conclusion that the administra 
tive tribunal, although frequently checked and rebuked, has more or 
less steadily deviated from congressional intent and that the produc 
it has turned out has been, by and large, a prounion product. 

The continuance of this trend in the face of Taft-Hartley by which 
Congress plainly said it wanted even-handed administration and «id 
not want an agency advancing the position of either labor or capital. 
demonstrates, all else laid aside, how extremely difficult it is for an 
administrative agency charged with administrative functions and sul- 
fering from a belief, conscientious or otherwise, in its superior oti 
niscience, to stop legislating and simply to act as an impartial judge. 

Now, by definition an administrative agency has some quasi-leg's!a- 
tive as well as quasi-judicial functions. Therefore, when we find this 
Board legislating, we are not entitled to be surprised. That is evel 
though we can complain of the degree of legislating and can com- 
plain of the trend it takes. So long as disputes jurisdiction is left 
with an administrative agency, the agency will continue to legislate. 
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Moreover, no matter how humble, or how modest the members of 
the Board may be, it would be a complete reversal of the inexorable 
laws of human nature, for intelligent men who spend their working 
rime exclusively in one field, not to become convinced that they know 
better than do ordinary folk, or even than Congressmen who hold an 
investigation every 2 or 3 years, of what should be done. 

[ mean no disrespect to the Board members, but I merely point that 
out as a fact that necessarily is inherent in the situation. 

For one, I do not think the Board members do know better what 
should be done. I do not think that they know as well. They become 
absorbed in techniques and assumptions and they lose perspective. I 
think this field is too serious and too controversial to be entrusted to 
w-called experts and expertise. Even though it be conceded that all 
of the past members of the Board truly were experts, which I, for one, 
do not concede, and that all present and future members are or will be 
experts. 

i think your remedy is plain. It is for Congress, not for the Board, 
to js down rules and policies. Since it seems an administrative 
agency seems inevitably constantly to deviate from these policies and 
constantly seeks to gather power to itself, I suggest that unfair-practice 
cases, real controversial and contested matters, should be turned over 
to the courts for decision just as cases arising under the Federal Em- 
ployers’ Liability Act are. Representation matters should be left to 
the Board, which has a staff well able to handle them and which ean 
dou good job. In the representation field, as it has with respect to 
freedom of speech in representation matters, I believe that matter 
can be corrected by legislation. 

— of the reasons in support of my proposal are: 

. Unions do not need a Federal agency to enforce their rights and 
ronikat their litigation—they are well able to do it themselves. 

2. Much of the complaint of bureaucratic delay would disappear 
were the parties free to process and to push their own cases in their 
own courts, Federal or State, rather than having every controversy 
in the country funneled into Washington—if a few more judges were 
necessary to properly man the courts, the cost would be cheap. 

3. Judges of general jurisdiction, Federal or State, have a broader 
viewpoint than do specialists of an agency. There can be little doubt 
that judges would stick closer to congressional intent than has the 
sourd. And there can be no doubt in the mind of any person who 
has had any experience in the field, that judges would decide fact 
questions more maturely and fairly than do the legal assistants to 
the Board members, who go through the record and who are really the 
people who pass on details and effect these decisions. 

1. My suggestion is no novelty. The Federal Employers Liability 
Act was an important piece of remedial legislation. It created new 
Federal rights. Congress provided that it could be enforced through 
either the regular Federal or State courts as the parties might decide, 
subject to general supervision by the United States Supreme Court in 
order to secure uniformity. That same system would work as to our 
labor law. 

My suggestion would have a great effect on easing the preemption 
problem. The preemption question essentially comes from this ag- 
gressive agency grab for power. Our courts, State and Federal, every 
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day, and for years past, and so long as we have this form of gover 
ment, have to decide where State power leaves off and Federa| power 
begins. Those are no novel questions. They are not novel for , 
court. But the court is not interested in increasing its own jurisdic. 
tion and an administrative agency always is and always will be. 

Your entire problem of working out an accommodation betweey 
State and Federal jurisdiction would become a much easier probley 
if you did not add to it a power-hungry administrative agency. 

advanced this one several days ago in a meeting where quite 4 
few people attended, and it was said that it was fairly drastic. Now 
gentlemen, I submit this proposal is just the reverse of drastic. The 
drastic step was taken 18 years ago when the Wagner Act was adopted 
and these controversies were placed in the hands of an administratiyy 
agency rather than in the even-handed justice of our courts. 

Getting back to the system we have found over a period of years ty 
be most successful would be involved rather than further tinkering 
with the administrative agency. That is nothing drastic. IT want to 
point out to you that this administrative agency is faced with a differ 
ent problem than many are. Take, for example, the Interstate Con 
merce Commission. They deal with relatively few organizations, 
and a great share of the work of the Interstate Commerce Commiissio 
truly is technical in the extreme. This is not, except as the high 
weg of the Labor Board make the law more complicated every day. 

ate structures and those complicated questions do call for genuine 
expertness, 

Take another example of an administrative agency we are all 
familiar with. T think every State has them. They are your work- 
men’s compensation boards. Now, in that case, actually, you do not 
have any great or serious controversy or questions of policy. Surely 
you have questions as to whether a man is 30 percent disabled in his 
right arm or 40 percent, and you have the usual exaggerations of hired 
expert doctors on one side or the other. But there is no basic question 
of liability and there is nothing in the ordinary process there that an 
administrative agency cannot handle just as well as a court does. I) 
a field like that the administrative agency have worked well. 

But what we are concerned with here, and repeated experience of 
Congress with this Board, demonstrates that the administrative agency 
does not work well in this field and I do not think it ever can. 

Under the Federal Employers’ Liability Act the party who starts 
the action decides whether he wants to bring it in a State or Federal 
court and if he brings it in a State court it must stay there; it cannot 
be removed. 

5. Our labor law should be as plain and simple as it can be made. 
An ordinary union president and an ordinary businessman should be 
given a law they can understand. But under the legalistic and coe- 
trinaire approach of the Board, of which even the Supreme Court has 
pesasie, in it has year by year become more complex. Endless hair- 
splitting by the Board goes on, That is what forced many of the pas- 
sages in Taft-Hartley that are criticized as cumbersome or technical. 
If interpretation were left to the courts, unencumbered by the alleged 
expertise of the Board, we would have a far more understandable 
system. 

6. Under the Federal Employers’ Liability Act the party who 
starts the action decides whether he wants to bring it in a State or 
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Federal court and if he brings it in a State court it nouist stay there: 
reannot be removed. As applied to labor cases that system would 
offer very practical advantages to unions and to businesses located in 
ynall communities. The same law would be applied but it would be 
pplied at home if they so wished and the judges who applied it would 
jave knowledge of local conditions. 

7. There is no compelling reason why unfair practice and repre- 
yntation cases be handled in the same way. The former are contro- 
vercial, adversary proceedings: the latter are nonadversary. There 
are relatively few instances in which proceedings have been consoli- 
dated and the Board’s functioning in the representation field would 
jot be impaired by turning the controversial field over to the courts. 

| respectfully submit that the time has arrived for Congress to 
oonclude that the administrative system for the adjudication of unfair- 
practice cases has been thoroughly tested and found unsatisfactory. 
Jurisdiction should be given to the courts with adequate safeguards 
assure speedy procedures. 

Now, if I may, I would like to turn from title I of the act and the 
Labor Board, to the functioning of the Federal Mediation Service. 
When the House passed H. R. 3020 in 1947, it was concerned with fur- 
nishing employees a right “to vote on the matter of striking” and 
referred to this as one of the rights of workers which it desired to 
protect. H. R. 3020 would have provided for secret strike votes to 
be conducted by the proposed administrator of the law on the em- 
ployer’s last offer. As the bill ultimately emerged after conference 
asthe Taft-Harley Act, the only provision of this nature is that which 
is contained in section 203 (c) stating that it is the duty of the Direc- 
tor of the Mediation Service to seek means of settling disputes, includ- 
ing in such means “submission to the employees of the bargaining unit 
of the employer’s last offer of settlement for approval or rejection in 
a secret ballot.” 

The Mediation Service has scarcely done lip service to this provision 
inthe statute. Attached to my statement as exhibit 1 is a reproduc- 
tion of a letter from the Associate Director of the Service dated 
November 6, 1952, admitting that the Service's action in this respect 
‘is probably a little diflicult to understand” and I believe that is the 
he! srs Ba of 1952, and then he proffers a number of lame excuses. 

In the case concerning which that fetter was written, approximately 
00 employees of the American Brake Shoe Co.’s Chicago Heights 
plant went on strike on August 14, 1952, and remained out until Jan- 
uary 12, 1953. When the strike occurred the company had offered 
araise of 1214 cents; the union demanded 16 cents. On October 21 
the company raised its offer to 14 cents and thus the parties were only 
2 cents apart. We did that by letter and we sent it to the local con- 
ciliation office, and we sent it down here so that we could get some 
action on it. 

Well, no vote was ever taken. There is a rather long story to it and 
you have the letter attached to my statement by which they wiggle all 
over a 10-acre lot but the net on it is that no vote was taken. 

The strike was finally settled for 15.9 cents in January. Many em- 
ployees wanted a secret vote all along. They so told the company and 
some of them wrote letters to the newspaper to that effect. The com- 
pany finally had to recapitulate, whether it was wise or not is beside 
the point, but they got less than 2 cents by staying out 2 months more. 
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But they will be many years working at that increased rate to matce yp 
for what they lost by ning out of work for 2 months. The country 
was out the production of that very valuable steel plant foy th 
length of time. 

There is every reason to believe that had the employees had a chanos 
to vote at least 2 months of the strike could have been averted anq 
everyone would have been better off. 

I realize that it is the fashion for many professional conciliatoys 
and labor leaders to decry last offer votes. 

Perhaps there is validity to their criticism of them as a practic! 
measure in the big nationwide situations. But in the smaller situa. 
tions votes by the members would be very helpful. I saw a strike 
averted by one at a plant employing about 1,500 people last summer, 

There is utterly no reason that the Mediation Service should jot 
vigorously use this method and authorize its conciliators to supervise 
such ballots. 'The Service should be told to do so. 

I do not want to go on at great length but if you will look at the 
letter the Conciliation Service sent on that subject, you will see they 
say: 

We might just briefly indicate in this letter some of the reasons which operate 


to preclude the Service or any of its employees from performing this type of 
service. 

First, the conduct of this type of ballot is a highly complicated task which 
we believe calls for a professional type of knowledge and experience difierent 
from that which our mediators have. There are many technicalities inyolved 
and our mediators have not been trained to cope with such problems. 


Now, in the first place, there isn’t anything technical or complicated 
or world shaking about it, and if they have mediators that cannot 


hold that kind of a ballot, they ought to get new ones. It is just 
nonsense. 
Secondly, they said: 


We believe you can readily see that in the process of conducting such a ballot 
and ruling upon challenges, spoiled ballots, and other disputed items, a medi- 
ator might easily be required to take positions inconsistent with his position 
as a mediator and thus tend to destroy his effectiveness as a mediator. 


Now, that is pure bunk, if I ever heard any. 
Thirdly : 


This Service has not heen authorized by the Congress to conduct such ballots. 


Well, I have gone on at great length, gentlemen, and I thank you 
for the privilege of appearing before you and I tender my suggest ions 
for your consideration : 

(The letter referred to is as follows :) 


FEDERAL MeDIATION AND CONCILIATION SERVICE, 
OFFICE OF THE DIRECTOR, 
Washington 25, D. C., November 6, 1952. 
Mr. BRUNO S. WESELIs, 
Works Manager, American Manganese Steel Division, 
American Brake Shoe Co., Chicago Heights, Tu. 

Dear Mr. Wesetis: We have your letter of November 4, 1952, containing 
your request for authorization of Commissioner John H. Behymer of this Service 
to serve as an impartial chairman to conduct a ballot by the employees on the 
last offer of the employer. We certainly appreciate the confidence you have i 
Commissioner Behymer and in the Service as indicated by your desire to have 
Mr. Behymer serve as an impartial chairman to conduct a last-offer ballot. 
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In the past 5 years, the Service has received a number of such requests and 
as declined in each instance. We realize that our action in this respect is 
probably a little difficult to understand in view of the fact that the Labor- 
Management Relations Act of 1947 does make specific mention of the possibility 
f the parties utilizing a last-offer ballot procedure to secure the peaceful settle- 
ent of a dispute, 

Because this matter is rather difficult to explain, we should prefer not to try 
» furnish the explanation in a written communication but, instead, have re- 
jested our regional director in Chicago, Mr. James J. Spillane, to get in touch 
ith you and discuss the matter more fully. We sincerely hope that this proce- 
ure will be acceptable to you. 

In the meantime, we might just briefly indicate in this letter some of the 
reasons Which operate to preclude the Service or any of its employees from 
spforming this type of service. 

First, the conduct of this type of ballot is a highly complicated task which 
we believe calls for a professional type of knowledge and experience different 
‘rom that which our mediators have. There are many technicalities involved 
and our mediators have not been trained to cope with such problems. 

Secondly, we believe that you can readily see that in the process of conducting 
weh a ballot and ruling upon challenges, spoiled ballots, and other disputed items, 
, mediator might easily be required to take positions inconsistent with his posi- 
on aS a mediator and thus tend to destroy his effectiveness as a mediator. 
Thirdly, this Service has not been authorized by the Congress to conduct such 
allots. Our responsibility extends simply to the suggestion of such a proce- 
jure a8 a means of accomplishing a peaceful settlement of any given dispute. 
Neither has the Service been provided with funds for the conduct of such ballots, 
ind while this apparently would not interfere in this particular case, it does 
verve as one of the reasons for our general policy. 

Once again we appreciate the confidence and trust placed in the Service, but 
ve sincerely believe that we can more effectively serve you and other repre- 
sentatives of management and labor as mediators by following the policy de- 
scribed above. We hope that by our action we shall continue to merit your 
onfidence, 

Very truly yours, 
J. W. GReENWwoop, Jr., 
Associate Director. 


Mr. Smirn. Mr. Kearns, do you have any questions? 

Mr. Kearns. I want to compliment the gentleman. You are talk- 
ng my kind of language, and I have taken care of that issue in my 
amendment, in H. R. 3146. 

I would like to say in connection with that strike that you had, it 
became so heated that they exercised the privilege of boycott by send- 
ng members of their union to plants throughout the country and 
expected all companies who were engaged in supplying accessories in 
onnection with their operations te strike also. 

Mr. Curistensen. Yes; I think that took place. 

Mr. Kearns. I had a plant up in my district and a strike was on 
n all but one company at the same time. The strike was on at the 
major plant and the men up there refused to go out, and they walked 
through the picket lines every day. Those pickets were on there until 
January of this year. Those men that came up there were profes- 
sional picket people sent out from these other places. Some of them 
lisclosed that they felt had there been a strike vote the strike would 
never have lasted that long and the settlement could have been made. 

Mr. Curistensen. Congressman, I can’t prove that, but there can- 
not be any doubt in anyone’s mind, the letters some of the employees 
vent in and the ones they brought to the newspaper. If they could 
have had a vote, the strike would have been over long before it was. 

Mr. Kearns. You have proposed the argument that is very old, and 
yet sound, that they go work years and years, and they still will not 
make up the difference in that little bit. 
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Mr. CurisrenseN. It is so apparent, 1.9 cents. I am not a goo 
enough mathematician to figure out how many years you have got to 
work to make that up. These people are high-paid people and their 
earnings run above $2 an hour for most of them. 

Mr. Kearns. It will take 16 years. That is a long time, is it jot/ 

Mr. CurisTensen. It certainly is. 

Mr. Kearns. Do you not think the men in the plant realized that/ 

Mr. Curisrensen. Surely, but what are they going to do about it/ 
They realize it, but it takes a pretty brave man to get up in a union 
hall when the head of the union gets up and says, “Now, you fellows. 
we are out on strike and we are going to get a good contract out of 
this company, and anybody down here that is going to go out and 
scab on us? Are you going to stick with us?” 

Mr. Kearns. The man can either be brave or very meek if he has 
the right of a secret ballot to go in and vote. 

Mr. Curisrensen. If he has the right of a secret ballot, he is pro- 
tected. 

Mr. Kearns. That is all, Mr. Chairman. 

Mr. Smirn. Mr. Lucas, do you have any questions? 

Mr. Lucas. Were not there a number of elections conducted under 
the provisions of the original Taft-Hartley law which provided for 
caghayers to vote strike ballots on the employer’s last offer, and did 
we not find through experience that employees or the members of the 
union always supported their union bosses? Is that not the reason the 
Taft-Hartley provision was deleted ? 

Mr. Curisrensen. The Taft-Hartley provision has not been deleted. 
You deleted the one that required the vote for a union-shop authoriza- 
tion, but the only instances I know of where there has been any, and it 
has been purely, I believe, fragmentary experience on last-offer votes 
has been under the national-emergency provision. 

Now, this provision that I referred to, the Conciliation Service hias 
been very effectively scuttling as you can see by this letter that is at- 
tached. Now and then an employer who yells enough can shame his 
own union into permitting a vote, or can say a vote is going to be taken 
or it will produce magic effects. 

Now, these last-offer votes on economic questions, they are pretty 
strong. They are a two-edged sword. It puts the employer in the 
spot and it should where he is monkeying with a buzzsaw and he knows 
it, and he cannot hold an extra 5 cents back in his sleeve because once 
those men go out on strike, they are out there to stay and he has got 
to do something to get them back. So it makes both sides lay the cards 
on the table, but I do not believe, Congressman, that there has yet been 
any wide or true experience with last-offer votes, that is, conducted 
under the auspices of any governmental agency. There was with the 
union authorization elections. 

Mr. Lucas. [had them confused I am afraid. 

Mr. Kearns. Mr. Lucas, we had a testimony I think it was from 
either Mr. Herzog or Mr. Bott, when I brought the question up, and 
some of the union leaders who supported it said that it went 99 to 1 
and all of that when they had a vote. Like you suggested there, they 
said they followed the request of the union odeas and struck. As I 
recall it was 11 years ago when those votes were taken, and I think 
times have changed a lot for a man in the plant today from 11 years 
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ago, and what they based their opposition to was this tremendous cost 
of this secret ballot, and in most instances we have this Conciliation 
Service, and also the phases of the National Labor Relations Board 
could do it also, and lots of times they are not doing anything, and I 
do not know where we are going to have great added cost if we have 
the mechanics of it set up. 

Mr. Curisrensen. It is just this simple. In this case we said, “This 
won't cost you a penny. We will provide a preaddressed postcard for 
you, Mr. Conciliator, and we will give you addresses of everybody on 
the payroll, and we will let the union agree with us on who is on the 
payroll and entitled to vote, and you mail them out and have them 
returned to you and you count them.” It would not have cost the 
Government 5 cents. It would not have cost us anything except the 
cost of one mailing. 

Mr. Kearns. The union did not want a vote ? 

Mr. CuristeENsEN. They resisted it up and down the line. In that 
case, we finally sent out postal cards ourselves that said: “As an em- 
plovee of the Chicago Heights plant of the American manganese steel 
division of the American Brake Shoe, (1) I desire to have a secret 
ballot on the last offer made by the company, and (2) I desire to return 
io work on the terms outlined in the company’s letter of October 
23, 1952.” 

We asked the union to cooperate with us and go over the list of 
people to whom those cards would be sent, and they were marked out 
to be returned to the mayor of Chicago Heights when we could not 
get the Conciliator to do that. 

The union raised so much fuss with the mayor he never even counted 
the cards, and we do not know to this day how many came back or 
what. the vote was. 

Mr. Kearns. May I ask one further question. I just did not develop 
that with you as you went along. You believe once this fellow votes 
to strike, then he has the right of selecting his bargaining agent then 
to select management’s last offer when he is out on strike? 

Mr. Curistensen. No, I do not. 

Mr. Krarns. You are supporting the economic striker, too, on this, 
are you not? 

Mr. Curistensen. I do not support the economic striker to the ex- 
tent of that; no. You mean with respect to voting? 

Mr. Kearns. Yes. 

Mr. Curtstensen. The so-called “union busting” argument; is that 
right 

Mr. Kearns. Yes, sir. 

Mr. CuRIsTeNnsEN. I see nothing to that, Congressman. I work for 
a company, let us assume, and the company offers me a dollar an hour 
and I say I don’t want to work for that, Twill strike for $1.10. I do 
not know why anyone should hold an unbrella over my head. If I go 
out for $1.10, I say I will not work, and I probably get a job some- 
where else. Iam replaced, we will assume, and somebody else come in 
and says, “I want that job and I want to work in that factory.” 

Now, I have lost my right to go back to work there and I am 
replaced. Why I should be allowed to determine the bargaining 
agency in a representation election that might be held in that plant 
in 60 days or 6 months, I do not know. I do not know of a single 
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case where there has been any union busting by this so-called \yioy. 
busting technique, and with all due respect to the successful candidate 
in the last Presidential election, I think he was badly advised by some 
one when he was told there was a union-busting provision in the Jay, 
It has not busted a union that I ever heard of in the entire time it has 
been there. 

Mr. Kearns. Would you be willing to go so far as to have a tine 
limit? Suppose this man has seniority in a company, and in a pensio 
plan there and all; should be not have some protection that should be 
guarded 

Mr. Curistensen. I think this is largely a theoretical matter. 

Mr. Kearns. I think you are right there. 

Mr. CurisTenseNn. Because here you have had Taft-Hartely on the 
books for 6 or 7 years, and this theorist dream of union busting has 
not yet alate Throughout the length and breadth of this land, 
and in all of that time, it has not happened. 

Now, particularly with respect to a kind of company and a {ind o| 
employee such as you are talking about Congressman, a company th: 
is stable enough to have a man who has been there a long time sit - 
stable enough to have a pension plan and to have seniority wort! soie- 
thing, they do not replace those people. It does not work that way. 
They want their own people back, and they do not want replacenents. 

Now, believe me, I have been through too many of these things fron 
an employer's point of view, and I represent a union or two, but there 
is not anybody that is very anxious to take a valuable trained !abo 
force and get rid of them. That is not in this day and age. [t cost: 
money to replace men like that, and you want those men back. You 
want those senior men back usually. 

Mr. Kearns. Thank you. 

Mr. Smirn. Mr. Harrison, do you have any questions ? 

Mr. Harrison. No, I have no questions. 

Mr. Mr. Elliott? 

Mr. Exxiorr. I have no questions. 

Mr. Smirn. Mr. Holt. 

Mr. Hour. I would like to compliment the gentleman on his (esti- 
mony, and I particularly enjoyed the part with reference to the secret 
ballot. And apologize for coming instante: 

Mr. Mr. Landrum? 

Mr. Lanprum. I have no questions. 

Mr. Smrrx. Mr. Bosch? 

Mr. Boscu. I have no questions. 

Mr. Smiru. Mr. Miller. 

Mr. Miuter. I have no questions. 

Mr. Smirn. Mr. Frelinghuysen. 

Mr. Fretincnuysen. I would like to ask Mr. Christensen about this 
tendency to legislate by the Board, and I do not want to delay things 
too long. I am just wondering, your criticisms were fairly severe 
about the administrative agency that is being used now. You call 
them the high prices and power hungry, and you question the pro- 

riety of using an administrative agency in a field as controversial as 
abor-management relations. 

I wonder whether that is due perhaps in part to the tendency to 
legislate in part is due to defective legislation on the part of Congress, 
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, failure to define sufficiently definitely just what it is that they are 
sipposed to be domg?# Do you think it is not so much the Board ¢ 
You say it is not individuals concerned; it is the different individuals 
terpreting the same act have all reacted in ways which you dislike 
verv much. 

Does not that perhaps reflect on the legislation, that they are admin- 
istering, rather than on the fact that it is an administrative agency 
rhich is doing it? 

Mr. Curistensen. No, I think not. Here is my reason for saying 
ihat. When you adopted Taft-Hartley, you could have done 1 of 2 
ihings: you could have enacted some sweeping general principles. 
You did not dare do it. Was there any doubt why you did not do it / 
lt was because you did not trust this Board to follow the principles 
i the spirit in which you enacted them. I think that given the same 
reumstances Over again, you gentlemen would conclude just as the 
Congress did in 1947 that you did not dare just give them a statement 
of general principles, to let them implement. So then what did you 
dof You took the other course, and you tried after very exhaustive 
earings, and after a very thorough consideration of the language 
that went into the Taft-Hartley, to map it out in pretty detailed 
fashion, and you simply found that in the passage of some 6 or 7 
years, some agile minds have found ways and means of getting around 
the details you put in. So when we come to 1953, an equally able 
wmmittee goes to work and it is going to patch up some more holes, 
ad it is going to put a little balm on a few saddle sores you developed 
now, and come 1960, you will be right back here doing the same thing 
again. 

Now, Congress put in a good Jaw in Taft-Hartley and it was well 
thought out. You study carefully the committee report, and your 
wnference reports that went with it. That is not poorly drafted leg- 
lation. Everyone who does not like it says that this is cumbersome. 
Well, it had to be, because the Board had erected a wall there. Ten 
years ago I thought I knew what the law was. Most of the regional 
directors of the Board thought they knew what it was. Today they 
have piled up some 100 volumes of precedents, the most hairsplitting 
tind, and it is going to take some draftsmanship in any law you draw, 
aid When you get through with it, you will find out just as sure as 
you are a foot high, 4 or 5 years from now, you have overlooked 
wmething, and they have rte oat new loophole. 

Mr. Fretinenuysen. Certainly, as you have stated, it is a difficult 
field, Mr. Christensen. What I am wondering is about your remedy, 
whether you are not going to complicate the system, or the arrange- 
went, more than anything. Are not the courts themselves going to 
subject this to a lot of different interpretations, and are they not 
going to also believe in their own omniscience, and are they not also 
going to engage in this process of legislation which you are objecting 
toso violently ? 

Also, what you are saying is to take it from the people who live 
vith it constantly, because they are too close to it, and put it into the 
broader judgment of the courts. They will have a bigger background, 
and they will be concerned with other things besides labor cases. But 
theoretically I should think that you would have to agree that labor 
vould be a problem apart from other problems, and therefore you 
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would be more likely to get to the core of a situation quicker if yoy 
had a board such as this, instead of throwing it into the courts wher 
they = up with a lot of other things, and perhaps are not experts jn 
the field. 

Mr. CuristeNsen. No; I would not follow that at all. I do no 
think labor is a problem that is so peculiar and unique that an ordinary 
judge cannot understand it at all. Im what should be one of our 
simplest fields of law, that an ordinary businessman who does not want 
to spend his time in a lawyer’s office all the time and an ordinary may 
who is the head of a local union could understand when he could have 
an election and understand basically what his rights are, you could 
use a little commonsense in this field just as well as in any other. Anq 
year by year it has become more a matter for alleged experts. The 
Board suffers, and any administrative agency will, necessarily, from 
inbreeding, building up its own way of thinking, get way off where 
they do not see the forest for the trees. 

Mr. Frevincuvysen. You are still suggesting that the Federal pol. 
icy be established in the field and then subject to interpretation by 
the State courts ¢ 

Mr. Curtstensen. Oh, certainly. We want a federally-guarantee 
right of people to be in unions. Weare for it. We want certain general 
rules laid down that are applicable both ways. You will get a fairer 
administration and a fairer enforcement of those through the courts 
than you will through an administrative agency. 

Mr. Frevincauysen. That is all, Mr. Chairman. Thank you. 

Mr. Smirx. Mr. McCabe 

Mr. McCare. Mr. Christensen, what about the volume of cases that 
might go to the courts? Do you think that would bog down the court 
system ¢ 

Mr. CurisTensen. I do not think so, Mr. McCabe. Again, that is 
something that only time would tell, but I strongly suspect that at 
least in Illinois where we have a so-called pretrial system both in our 
Federal courts and our State court that there would be very few of 
these cases that would actually be tried. I just do not know many 
judges that I have practiced before that would put up with the 
tomfoolery and the timewasting and the hairsplitting that goes on in 
some of these Board cases. They would get you in there and they 
would smoke both sides out in a hurry. And I suspect that there 
would actually be a relatively small volume of unfair labor practice 
cases that would ever be tried. 

Mr. McCasr. I think that about 5 percent of the charges filed with 
the Labor Board today reach the stage of a complaint. That is a 
sizable number of settlements or withdrawals prior to any formal 
action by the Board itself. Do you think that under your proposal 
the parties might be able to resolve anything near that number, or 
higher than that, prior to formal action of the court ¢ 

Mr. CurisTensen. I would not say before formal action of the court. 
That is, your first formal action today is the filing of a charge with 
the Labor Board. The first formal action under a court system would 
be the filing of a complaint, or, depending upon the various State 
processes, whatever the first papers you file to commence an action 
in the courts of the various States are. But I would suspect that there 
would be more cases that would never get beyond that initial step 
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sth the matter of private enforcement than there is with this matter 
of Board enforcement. 

| would think there would be more settlements rather than fewer, 
yd that if the figure today is 5 percent of the Board cases that go 
hough to final decision that it would be somewhat less than that 
oi a system of private court enforcement. 

Mr. McCane. In connection with this matter of private court en- 
forcement Where each party represents itself, we come to the question 
if the individual employee who today has the right to file a charge 
yainst either the company or a union. If he does the National Labor 
Kelations Board handles the matter for him. 

Do you see any difficulty in his going to court or his being required 
io go to court on his own for the same remedy ?¢ 

Mr. CHRISTENSEN. No; I do not see any difficulty about it at all. 
Yow, this individual going in and getting an action all by himself is 
pretty theoretical. In my own experience I have never known of such 
scase. I have known of some Communists fronting for a noncomply- 
ing union, but in 15 or 16 years, whatever it may be, I do not recall 
that in practice in our office we have ever had an individual charge. 

Mr. McCase. But an individual can complain ¢ 

Mr, CuristeNnsen. But theoretically he has the right to have it: yes. 
Yow, if you do it by private means he has every right to get a lawyer. 
He will be protected in his costs. An individual could proceed in a 
out, and that is the way most court litigation proceeds. And if I 
may disclose some of the secrets of the profession to a group of gentle- 
nen Who already know most of them, there are enough lawyers in 
this country so that anybody who wants to start a lawsuit can always 
indalawyer. I do not think he is going to have any trouble in getting 
alawyer to go into court and file a case for him. 

Mr. McCase. I have one further point on this matter of parties 
themselves taking the action: under a proposal such as yours private 
parties could go to court and secure restraining orders to prevent un- 
fair practices, could they not? 

Mr. Curisvensen. Yes; they could. 

Mr. McCapr. And that remedy today is restricted to the Govern- 
nent; that is, the party files his charge, and if the Government sees 
sullicient merit the Government, through the NLRB General Counsel, 
moves on his behalf. That is the Government rather than the indi- 
vidual, 

Mr. Curisrensen. Yes, but there is not any great material differ- 
nce. That is, if you have got a section 10 (1) situation, where you 
are supposedly entitled to one of the so-called mandatory injunctions, 
before you can get that you have got to persuade the General Counsel 
hat you have got that type of case, and he insists, and rightly so, that 
ou come in with some affidavits that you demonstrate that there is 
t probable violation. And after he has satisfied himself that he has 
iat then he goes into court and gets the injunction. 

Supposing you eliminate the public enforcing agent. You would 
have, under my proposal, still roughly the same system. You would 
ot get your restraining order from any court without making a show- 
ing, and you would still have to convince a judge that the issuance of 
1 injunction was necessary, just as you do in those areas today where 
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you can go into State courts and get injunctions. I have done it jy 
a few cases where there have been recognition strikes. 

At least in Illinois our State judges insist upon a notice, they insist 
upon hearing, and they permit the unions to come in and argue aid put 
up whatever defense, and not until that has been done do you get your 
injunction. 

Now, it is speedier in most courts that I know of. You can start out 
and figure that in a week’s time you are going to get your order. And 
if you have to go to the General Counsel he sends a man out from 
Washington, they consider the matter, and this way and that way, 
and there are very few cases in which he could move as expeditiously 
as you would like him to. But in either event in preinjunction practice 
in State courts a showing must be made, and injunctions are not issued 
by and large unless they are called for. 

Mr. McCase. What you are saying, then, is that you eliminate one 
step and you go to the final source with the same degree of proof. 

Mr. Curistensen. That is right, sir. That is the net on it. 

Mr. McCase. That is all. 

Mr. Smita. Mr. Landrum? 

Mr. Lanprum. Mr. Christensen, I apologize to you for not familiar- 
izing myself with your statement before I came to the hearings, and I 
regret very much that I did not have the privilege of hearing it all, 
I have had occasion to examine it since sitting down here, very briefly, 
and your response to Mr. McCabe’s questioning, together with the con- 
tents of your statement on page 15 through item 3 on 16, have so lucidly 
enunciated my own feelings about it that I feel as though you must 
have been reading some of my thoughts on it. 

Mr. CurisTensen. Thank you, sir. 

Mr. Lanprum. It is easy to compliment a man with whom you agree, 
but I certainly compliment you on bringing it to us in such a clear, 
lucid fashion. I am in complete accord with the statement you have 
on page 15 and down to item 3 on 16. I do not mean I disagree with 
it before that, but, as to this statement and the statements you have 
made to Mr. McCabe, I believe a great many of our evils in this field 
could be corrected if we could adopt a procedure that would follow 
generally the principles you suggested here. 

Mr. Curistensen. I think it is very simple. 

Mr. Smirn. Thank you very much. 

Mr. Hour. May I make one observation ? 

Mr. Smiru. Yes. 

Mr. Horr. I would like to make one observation about referring 
these labor disputes to the State courts. I know that in my particular 
State, which is California, we have a shortage of judges, and we might 
have a problem of creating new judgeships in not having enough 
judges would think about this. Thank you for bringing it up. 

hat is one of the problems I would be faced with in this particular 
ay that you have. 

Mr. CurisTensen. I can conceive that it might require more judges. 
I would not know, if you did this, how many of the cases would be 
brought before Federal judges or how many of them before the State, 
but there is nothing too difficult about creating a few more judgeships, 
and whether the taxpayer is paying out his money for judges or for 
the tremendous personnel of a Government bureau is a matter of no 
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veat concern to him. He would pay out less for judges than you are 
sesently paying for a very large bureau. It would cost the taxpayers 


“You might have a mechanical problem of figuring where the work- 
ad was going to come, and in what circuits they might find them- 
aves suddenly with an increased volume of business and have to do 
guething about it. 
“Mr. Horr. I am not an attorney myself, but I would be interested in 
owning, for instance, what my own particular bar association and 
adges would think about this. Thank you for bringing it up. 

‘Mr. CurisTensen. It would not be a difficult thing to see where 
he workload of the National Labor Relations Board is, and I think 
xthaps we might need a judge here or one there. 

‘Mr. Thank you very much. 

Mr. Saarn. That does not necessarily follow, to look at those 
workloads, because much of that workload is brought in districts 
shere they know they have got a friend in court. 

Thank you very much, Mr. Christensen. 

Mr. CHRISTENSEN. ‘Thank you sir. 

Mr. Smirn. Mr. Thomas Vance, attorney, Louisville. 


STATEMENT OF THOMAS VANCE, ATTORNEY AT LAW, 
LOUISVILLE, KY. 


Mr. Vance. Mr. Chairman and gentlemen, I represent in the State 
of Kentucky a good many concerns all on the side of management. 
nsize you would refer to them as being small, although some of them 
conduct a good many millions of dollars worth of business. So, my 
rason primarily for appearing before this committee was to tell you 
i little bit about how a management consultant feels and thinks who 
sprimarily interested in the smaller businessman. 

Now, most of my activity with labor unions, which has stretched 
over the last 30 years, has been good. There have been spots where 
ithas been very rough, but most of it has been such that we get along. 

I get into the picture sometimes functioning as an official of the 
orporation that I represent as an industrial-relations manager, and 
sually 1 am in that picture before any trouble happens. 

What I want to tell you about is why nothing happens, and what 
ve have to do to prevent something from happening. 

Now, I have written a few notes here and they are very brief. I 
vould like to read them, if I may, and then I would like to make 2 or 
cohaments, 

It is my belief that anything good must be free and not compulsory. 
herefore, the right to join or not to join a union should be preserved. 
‘ions can perform a very necessary and useful function in raising 
the standards of work and productivity. Too often, instead of doing 
this, they exert their efforts so as to become a monopolistic or a political 


We must protect the workers’ right to work. It is my opinion that 
wh things as the union shop, maintenance of membership, closed 
hop, checkoff of dues, should not be. It is my feeling that such things 
‘ke that create strife instead of making the union a free agency. The 
haw should be amended so that it is clearly a criminal offense for any 
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kind of exercise of violence. I do not think anybody in the field of 
labor relations can stomach any violence, whether it is on the side of 
management or on the side of labor. It is not good. 

By the same token, with the exception of management men such 
as supervisors, such as guards or office clerical people, anybody who 
wants to join a union should have that right and privilege. 

I was brought up in a locality, a railroad town, where practically 
everyone belonged to a union. My own father was a doctor, but he 
was made an honorary member of the union. So I am not opposed 
to unions. I think unions perform a very necessary purpose. But 
I am concerned with where unionism is going. 

We must protect the employers’ right to operate their business or 
factory. To me industrywide strikes should be prohibited. 

Now, I do not know but what possibly the present Taft-Hartley Act, 
if it was strengthened slightly in this respect, would be all right. | 
am not accusing the people who have administered the act of doing 
wrong. I think their intentions were right. They did what they 
thought was good. But I did not approve of those actions. I think 
possibly in another situation, if it was differently administered and 
a little stronger in that respect, it would be all right. 

Sympathy strikes, jurisdictional strikes, strikes to force employees 
to violate the law, aad strikes to enforce secondary boycotts should be 


prohibited. I had an employer the other day who had his men stop 
work and the union went to all the common carriers and said, “Do not 
accept goods or merchandise of that employer.” Now, that is not right. 
No one believes in that. That is going too far. 

Such strikes were thought to have been guarded against by the Taft- 
Hartley Act. But, through biased interpretation and administration 


of the NLRB, it has done little to prevent them, and when I say 
“biased” I mean by that that they were probably not biased from their 
viewpoint, but they were doing what they thought was a correct job 
of enforcing it, but it did not work out that way. 

Quite clearly, employers should have the right to bargain their asso- 
ciations which they form. I mean by that that the association should 
have the right to make a contract and, if necessary, if they try to strike 
one company, all the companies, if they choose to be, are closed down. 
I think it is necessary to have this right if we are going to meet unions 
squarely. 

I do not like “featherbedding.” We thought that the present law 
would curb it, but it seems that it has not, so I think there should be 
additional legislation in that respect. 

By the same token, we must protect the right of a union to organize 
employees for the purpose of training them to be more efficient workers. 

Gentlemen, I think—and I say this in all due respect to the lawyers— 
I was trained and worked for a good many years as one—but I think 
that we have gotten away from the entire objective of this so-called 
labor law, namely, to train the man, make him more efficient so that 
he then will not have to demand more money, but he will be given more 
money. I have just been waiting for someone to say, “Well, how 
can you train a laborer to be a better laborer?” You certainly can. 
There are some labor men who are not worth 2 cents and there are 
others that you would pay gladly $2 an hour because of the punctual: 
ity with which they get to their job, the manner in which they attend, 
and the neatness and dispatch with which they work. 
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Of course, any fair-minded man must admit that employees have 
the right to organize and function, bearing in mind the restrictions 
ach as these set forth in this statement. They must have the right 
» strike against their employer and they must have the right of free 
peech—particularly free speech. We should be careful that’ the 
National Labor Relations Board does not nullify the rights of the 
States to pass labor laws dealing with strikes, picketing, and other 
bor matters. Above all, we must protect the right of free specch 
for the employer; that the probably correct intentions from their 
gandpoint of the Board have almost completely nullified the right of 
free speech of the employer, and I think that that part of the act should 
be stricken. 

The act should be amended to provide for what I call a labor referee 
in various strategic districts and locations. ‘These referees should be 
of the caliber and dignity of a referee that is appointed in gr lag d 
ases. The parties should appear voluntarily and submit their dif- 
ferences, after collective bargaining has failed, before such referee. 
The present conciliators should be eliminated because, in my opinion, 
they fall far short of doing the job. 

Gentlemen, to me, the conciliator has become the fellow to pass it on 
to, whereas the labor leader and the people who represent management 
sould sit down and resolve it and not say, “Well, let’s let George 
do it.” 

Now, if we fail in that, by the force of public opinion, we should 
know that in our district there is a labor referee whom we can go to. 
No one can force me to go to that man, but public opinion will. Any 
comd-minded man, if he has failed and his people are about to go out 
on the street or are out on the street, would be remiss in his duty if he 
did not take that step. 

Another thing is I think that the function of the Federal Govern- 
ment in appointing arbiters should be discontinued. I think this 
chould be left to such associations as the American Arbitration Asso- 
cation and to various local groups. 

I do not believe the act should cover small businesses having fewer 
than.50.employees. It should not cover transit lines, public utilities, 
construction business, employees working directly for the Govern- 
ment, or instrumentalities of the Government, and of course super- 
visors and guards should continue to be excluded. 

Now, to sum up, it is my opinion that business must have the right 
to bargain as an association if it chooses to do so. Otherwise we are 
putting ourselves up against a force which we cannot meet. I also 
believe that the field of bargaining, compulsory bargaining, should be 
——- to basic rates and simple working conditions, and I will tell 
you why. 

When I sit down with a union I may be very friendly with those 
people—I make it my business to be, to get along with people—our 
own plant committee may know a few of the things that exist in our 
management, but they say, “Our union has a policy of getting a wel- 
fare plan which will cost you $2 a week” and there is nothing I can do 
about it. That is orders from headquarters. It does not matter that 
I show that this local manager is a small peanut in many ways and 
that he cannot meet the competition of some of the people, particu- 
larly those who are licensed and can pass their rates on. So, he is up 
against it. 
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kind of exercise of violence. I do not think anybody in the field, 
labor relations can stomach any violence, whether it is on the side, 
management or on the side of tebee: It is not good. 

By the same token, with the exception of management men gye 
as supervisors, such as guards or office clerical people, anybody yj 
wants to join a union should have that right and privilege. 

T was bronght. nv in a locality, a railroad town, where practig 
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So, it seems to me that fringe things like welfare, pensions, holiday; 
3 or 4 weeks of vacation, sick leave, should be left to the discretion oj 
the employer, and the field of collective bargaining narrowed down ty) 
basjc rates and simple working conditions. 

If I may say it, it was that about 25 years ago. Now I think the 
Board, or whoever has made the interpretations to include they 
things, has gone too far. 

Gentlemen, that is about all I have to say. I shall be very happy 
to try to answef any questions that the committee might have. 

Mr. Smirn. Mr. Rhodes? 

Mr. Ruopes. Sir, I have heard several people suggest that smal] 
employers should be taken from the provisions of this act, and I haye 
been a little bit at a loss to hs sacred that because it seems to me that 
this act contains a lot of protection as well as a lot of responsibility, 
In other words, if euall-badinees employees were removed from the 
protection of this act would it not be possible for large unions to 
treat them rather harshly in matters of organization? You certainly 
would not want to pass a law which says that small businesses cannot 
be organized. I am wondering if you would not be making small 
business the prey of certain unions who, for their own interests, would 
use enaiios! methods in order to organize those businesses. 

Mr. Vance. Of course, when you take away from a small business 
the proctection of any act there is some bad in that. However, | 
think the good overweighs the bad, in relieving them of the respon- 
sibility of le ally bargaining. The average businessman, if it comes 
to having to bargain about trucks, can eliminate his trucks. He can 
subcontract. I Snow that that pattern would not fall for every 
businessman, but it would for some. 

Mr. Ruopes. Apparently that is being done. At least, the repre- 
sentative of the teamsters’ union was certain it was being done in sey- 
eral instances to get away from bargaining. 

Now, just to analyze that, if you take Rane people out from under 
the provisions of the law, about the only burden you remove from 
them is the burden of collective bargaining. In other words, they 
would no longer have to sit down and bargain at a table. But asa 
practical matter, if pressure were put on them they probably would 
sit down anyway and bargain at the table. And you have no way 
of removing those pressures except assuming that there is no State 
law applicable except through this act. 

Mr. yom It is my feeling that the very fact that you did not 
have to, would equalize things, so that in meeting the union which 
represented, in many cases, large concerns, and was a far-reaching 
organization itself, you would have a defense, because you could say, 
if they tried to force you into things that were economically unsound, 
“Well, I do not have to bargain with you, and I won't.” 

Now, that is true only with the small business. 

Mr. Ruropes. That is all. 

Mr. Mr. Lucas? 

Mr. Lucas. Mr. Vance, are you familiar with the subject of wel- 
fare funds? 

Mr. Vance. I am. 

Mr. Lucas. Have you had to bargain on the subject of welfare 
funds? 

Mr. Vance. Yes, sir. 
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Mr. Lucas. Do you know anything about the United Mine Workers’ 
yelfare fund? 

Mr. Vance. I have never dealt with the United Mine Workers. I 
have dealt with district 50. And I am being presented, I understand, 
, contract in a few days which has a welfare fund demand. But I 
yn familiar with other welfare funds, the teamsters, for instance. 

Mr. Lucas. Is the welfare fund of the teamsters administered sole- 
ly by the teamsters ? 

“Mr. Vance. Yes, sir. 

Mr. Lucas. The employers have no representative on it? 

Mr. Vance. Well, that is right, they have none. A contract is en- 
tered into, but all that the management does is pay the money, and it 
ig administered by the teamsters’ union. 

Mr. Lucas. I understand that the mine workers welfare fund has 
three trustees, and that the union is represented by Mr. Lewis and 
that there is some independent person allegedly representing the pub- 
lic, and the business or management representative is Mr. Lewis’ sec- 
retary. Do you know if that is true? 

Mr. Vance. No, sir, I do not know whether that is true or not. 

Mr. Lucas. Well, there is some absurd situation almost as exag- 
gerated as that. I do not know the facts. I do know this: That 
management says that they do not have any representative on the 
board of trustees of the welfare fund. I know, too, Mr. Vance, that 
the welfare fund is solely within the power of John L. Lewis, and 
he can cut it off any time he wants to. He has demonstrated that at 
times in the past. I know, further, that the welfare fund is being 
used by Mr. Lewis for political purposes and not solely for welfare 
yurposes, 

Do you know anything about that 

Mr. Vance. Only by hearsay, and it is somewhat like you state. 
My reason for objecting to welfare funds being a part of compulsory 
collective bargaining is, No. 1, the cost to management, and, No. 2, the 
possible dubious administration that a management might get into. 

Now, I know that if I had a company I certainly would oo 
if it was possible, financially for my employees, but whether I would 
want. to be compelled by a union to engage in their welfare plan, and 
whether I could afford that welfare plan, that is something else. I 
think the matter of the welfare plan should be left up tome. I think 
the union should bargain with me about the basis rates. I believe that 
is a proper field, and I do not think that the field of welfare and 
pensions is a proper field. 

Mr. Lucas. You would not think it proper for a union with whom 
you deal to demand of you contributions to a welfare fund that was 
going to be used as a strike fund against you, would you? 

Mr. Vance. No, sir. 

Mr. Lucas. You would not want it to be used as a fund to allegedly 
take care of your retired employees when it was going to be used for 
rer purposes rather than for retirement fund purposes, would 
you 

Mr. Vance. No, sir. 

Mr. Lucas. I am leading up to this, Mr. Vance: I think that perhaps 
the Congress has been negligent in allowing these welfare funds to 
accumulate, to be such great assets within our economy, solely within 
the control of a few people, without putting some limitation upon 
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their use. I know that the Congress very wisely provided for retiyy. 
ment funds for railroad employees, letting the United States Goyery. 
ment make a contribution. I am wondering if we had not better take 
another look at the United Mine Workers welfare fund and all othe; 
welfare funds set up by unions which are becoming so great that they 
are buying insurance companies and buying banks and consisting gf 
millions upon millions of dollars, whether we in the Congress shoy|\ 
not look over those welfare funds again and perhaps set up a systey, 
by which they will be actuarily sound, where they will not be used 
for political purposes, and will not be used indiscriminately by labor. 
union leaders and cut off at the mere whim or caprice of some labor. 
union boss who is controlling the fund. I think that perhaps we 
should look over these things and take them out of the hands of thes 
labor-union bosses so that the employees themselves will reap the 
benefit of their hard work. Jo you agree with me, Mr. Vance? 

Mr. Vance. I do wholeheartedly. I feel that, first, the management 
should not have to bargain with a labor union in respect to a welfare 
fund, and, secondly, if they do have to, I would certainly want to see 
them properly administered. 

Mr. Lucas. That is all I wanted to hear you say. 

That is all, Mr. Chairman. 

Mr. Smiru. Mr. Bosch? 

Mr. Boscu. I was rather impressed with your statement about a 
labor referee. If I understand you correctly, you would substitute a 
labor referee for the conciliatory system ? 

Mr. Vance. Yes, sir. 

Mr. Boscu. But you would still leave the National Labor Relations 
Board in existence ¢ 

Mr. Vance. I think so. I have to say that Iam not a practicing lav- 
yer, 1am a management consultant. I am called in by managements to 
guide them in this business of meeting with the unions and trying to 
prevent trouble. Most of my experience with the Board has been «ll 
right. I-differ almost violently on free speech, and a few things, but 
I think they have made an honest error there. 

In respect to conciliation, though, I will be honest with you, I have 
used conciliation. Oftentimes I get up to the point where I have got 
an extra 2 or 3 cents and I do not want to throw it out, so I call the 
conciliator and get him in the picture. I know the union men do, be- 
cause several of them who are friends of mine have told me they do 
in that way. 

So, we are going through a forest when we have that sort of thing. 
If there was not any conciliation the leader of the unions could not do 
that, and I could not do that. But if there was a tribunal or a referee 
to whom we could go if we wanted to—not that we have to—but if he is 
sitting there and our boys say, “Well, why do you not go down there!” 

ou are not going to turn them down, you are going to go to him. And 
if he is sitting there, and if he is of the stature of a Federal judge ora 
referee in bankruptcy I think he is more apt to give you an opinion 
that you can live with. 

Mr. Boscu. That is very good. That is all. 

Mr. Mr. Elliott? 

Mr. Exmiorr. Mr. Vance, what is your plant? I noticed in your tes 
timony you said “my plant.” I donot know whether you represent one 
plant or whether you represent a number of plants. 
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Mr. Vance. No; I represent a number of companies in Indiana and 
Kentucky, but I do not represent them here. I represent myself. I 
yn speaking only for Vance. 

Mr. Exatorr. What are some of the plants that you represent on a 
regular basis, or some of the companies? 
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sting of Mr. Vance. Well, there is a furniture company, the American Air 
should filter Co., and many others. 


Mr. Exniorr. About how many all told? 

Mr. Vance. At the present time about 28. 

Mr. Exasorr. About 28. Do you do their negotiating with labor 
unions 
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jabor unions 

Mr. VAncr. Yes, sir. 

Mr. Exssorr. I was attracted by what you said here a minute ago, 
and I made a note of it, that you did not believe that the Labor-Man- 
aement Relations law should cover the construction industry. Now, 
[have heard and I have noticed in the press in the past few weeks sev- 
eral other statements or projections in that direction, and I would like 
you to discuss why, to give the committee the benefit of your reasoning 
as to why the construction industry should not be covered by the basic 


ubout a Labor-Management Relations Act of the country. 
titute a Mr. Vance. The reasoning I have behind excluding the construe- 


tion industry is because, mostly to me, it is an industry not engaged 
in interstate commerce as [ would define it, and I think that anything 
that is intrastate should be excluded. I am a States-righter, being 
from Kentucky. 


elations 


ng law- Mr. Exusorr. You would say that, regardless of whether or not it 
rents to | had 50 people or more employed ? 


Mr. Vance. Yes, sir. 

Mr. Evusorr. And, in addition to that statement, you would go fur- 
ther and exclude all businesses from coverage by the act that had 50 
or fewer employees ¢ 
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T have Mr. Vance. Yes. I would like to go back to the construction in- 
ave got Hi dustry there. As I stated, I think the purpose of all of this legisla- 
all the # tion is to not quarrel or not get the labor boys over in the corner or, 
do, bo- f§ by the same token, get ourselves in the corner. It is to get along with 
hey do MM each other. That is the purpose. My job primarily is to prevent 


trouble and not to have strife. And one of the things that I said that 
I felt very, very deeply is that the sole purpose, really, of the union, 


thing. 


not do ff slong with getting a proper basic rate and a few simple working con- 
referee [MH (ditions, is that they train people. In the construction business there, 
if he is # for instance, with the carpenters and electricians, they are doing a fine 
here?” # job of training people. So you do not have the problems with that 
. And J kind of a union that you do where someone comes along and says, 
re ora mL will get you 25 cents an hour” and he does not make any effort 
pinion @ (train those people. If you train them you might go along with him 


and give him his 25 cents an hour. 

Mr. Exaaorr. Will you name for me the other exclusions that you 
mentioned? You said you would exclude people engaged in the con- 
struction industry. You would exclude all businesses that have 50 or 
fewer employees—— 

Mr. Vance. The transit lines. 
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Mr. Extiorr. All transit lines. Does that mean employees— 

Mr. Vance. Street railways. 

Mr. Exuiorr. All right, sir. 

Mr. Vance. Public utilities. 

Mr. Exxiorr. You mean by public utilities power companies and 
gas companies ¢ 

Mr. Vance. Power companies, anyone who has a license that js 
operating a business that is flavored with the public interest, such qs 
our light and power companies and water companies. 

Mr. Exxiorr. And natural gas companies? 

Mr. Vance. Yes. 

Mr. And telephone companies? 

Mr. Vance. And telephone companies. And then, of course, ex. 
ployees of the Government or an instrumentality of the Government, 

Mr. Exxiorr. I remember you said something about opposing the 
checkoif system, but I have forgotten just what you said. Why do 
you oppose that ? 

Mr. — It is my belief that when the union comes to the bar. 
gaining table and the act prevents them from having the closed shop, 

ut they can have a union shop, maintenance of membership and the 
checkoff, that they can approximate the closed shop. They can put 
you in the position by many devices known to labor where, in all 
practical senses, when you make a contract with them you are making 
it so that practically all of your employees in the unit have to sooner 
or later join the union—maybe not the first year or the second year, 
but pretty soon you give them the union shop, and it becomes, for al) 
practical purposes, a condition with which you bargain. And it is an 
unfair thing to me for men to work for you and then be compelled, 
after 10 or 15 or 20 years of service, to go into the union. 

Now, maybe if I was that man and that union came along and it was 
a good union I would voluntarily join that union. I am not opposing 
the union, but I think it should be like our lodges and our churches. 
I think the American thing is to have it absolutely a free choice. | 
think in the final analysis the unions themselves will do better if they 
stood on that platform. To me, these other things such as the check- 
off are not as bad as the closed shop, but they lead to the same condition. 

Mr. Exxiorr. And, further, you feel that, I believe you stated, bar- 
gaining should certainly not include pensions or welfare, and it should 

based upon or include only the very basic things. 

Mr. Vance. That is right. And if I may express myself, the 
reason that I feel that is that, to a degree, it has been said—and it is 
true—that unionism stifles ambition. A man gets in there and he 
says, “Well, I have no reason to be a better worker.” And in many 
ways the contract—which may be the fault of management—becomes 
so set that the only way he gets a better job is to be an older man. He 
mar have experience, but that will not count. 

o, if you would exclude all those things and leave it up to the capa 
bility of the employee to produce more and the capability of manage- 
ment to do more, I believe it would be a proper things. I believe that 
the function of the labor union is to see that the man can do his job 
properly. If he is a tool and die maker, then he is an expert tool and 
die maker. If he is a sweeper of the floor and he does that job 100 
percent, then they should get him a high base rate and good working 
conditions, but not these other things. 
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Mr. Evtaorr. Mr. Vance, suppose we repeal the Taft-Hartley law 
a toto, as has been suggested here by people who were sincere, I think. 
Do you think that the business organizations of the country and the 

jor unions could get along if there was no basic law such as the Taft- 
Hartley law now on the books? 

Mr. Vance. I think we would be worse off. I would not advocate 
‘hat, from my position. I am not too unhappy with the way it is. 1 
sould be happier with these ideas, and I think these are constructive. 
Jam not attacking the Taft-Hartley Act, I am not attacking labor 
pions or attacking anyone, but I am just trying to be constructive in 
ny thinking. No, I would not eliminate it. 

Mr. Exniorr. What do you think, if we did eliminate it in line with 
rour testimony, do you think it would place the burden or responsibil- 
‘ty on management and on labor to try to devise those mechanisms 
shereby they could get together and make this free system of ours 
york without the compulsion of labor-relations laws and all those 
ther things? Would there not be a great challenge in that field if 
this basic law were eliminated to try to get both labor and management 
to develop those techniques that would enable them to get along and 
perate the business of this country and industry ? 

Mr. Vance. With these basic changes I think they would get alon 
hetter—never perfectly. But it is my feeling that you have 
the expense of the field of collective bargaining where I am afraid 
that it isa Pandora’s box, it will never stop. And I know I represent 
many concerns where it must stop, for the reason that we do not know 
where the money is coming from. So, that is why I say let us narrow 
it down. 

Originally, when I first got into this business a good many years ago, 
that is the way we bargained. They came in and asked for a base 
rate,and they were not too unhappy. In fact, I think that originally— 
and, of course, again, I am getting into something that is very contro- 
versial—if the Wagner Act had simply extended, and the unions had 
gone into organizing people who were not in crafts and organized them 
for base rates like the craft unions were originally, we would have all 
been better off, we would not have gotten into all of these thousands 
of rules and interpretations, as the gentleman who was just here, Mr. 
Christensen, testified. It is very confusing. I am sure that the labor 
people feel the same way. Many of them are my friends and I talk 
vith them, and they say the same thing. 

Mr. Exuiorr. Are there any subjects left about which to bargain 
that you people have not already touched upon ? 

Mr. Vance. Oh, yes; there are many of them. And many times 
they are perfectly sincere, and they come in and want to tell you how to 
run the business, and that everything ought to be done by committee 
action. I had a group the other day, perfectly sincere boys, who 
came in and wanted to extend the farnihing of uniforms to all em- 
ployees. The management obviously only wanted uniforms to be fur- 
nished where it would do some good, like on their trucks, and the people 
who meet the public. 

But they said, “No; that is not fair. The fellow down in the base- 
ment is a brother of ours and he should have a uniform too, and we 
vant a committee to sit down with you and decide that.” 


jes and 
that is 
such ag 
Se, el 
ice 
if they 
check. 
lf, the 
nd it is 
and he 
1 many 
n. He 
ool and 
job 100 
rorking 


3552 LABOR-MANAGEMENT RELATIONS 


The thing is unlimited, it seems to me. It could develop and yj 
develop into many things. If you shut the money demands off, the, 
they will go into these other fields, or at least I think they will, | 
know if I was on their side of the table that is what I would do. 

Mr. Exxiorr. I think you would be a pretty good bargainer oy 
whichever side of the table you were. 

Mr. Smirn. Mr. Landrum ? 

Mr. Lanprvum. I have no questions. 

Mr. Mr. Miller? 

Mr. Mritxer. I have no questions. 

Mr. Smirn. Thank you very much, Mr. Vance. 

Mr. Vance. Thank you, gentlemen. 

Mr. Smiru. The clerk of the committee has some statements be 
wants to put in the record, if the gentlemen find them in order, 

Mr. Granam. The first is a letter to the chairman of the committes 
from the Monsanto Chemical Co., St. Louis, Mo., signed by Mr. W. W. 
Schneider, vice president of the company. 

The second is a statement of Mr. J. William Kranstiver, Blooming. 
ton, Ind., which is being placed in the record at the request of Con- 
gressman William G. Bray of Indiana. 

There is a statement of the legislative committee of the National 
Foundry Association, 59 West Jackson Boulevard, Chicago 4, Il. 

And a statement by George L. Jaques, production manager, Judson 
Dunaway Corp., Dover, N. H. 

Mr. Smirn. If there is no objection, they will be admitted. 

(The statements referred to are as follows :) 


MONSANTO CHEMICAL Co., 
St. Louis, Mo., May 1, 1953. 
Hon. SAMUEL K. McConne tt, Jr., 
Chairman, House Labor Committee, 
House Office Building, Washington, D. C. 

DeEAR Mr. McConNeti: Based upon our experience under the Taft-Hartley Act. 
and also based upon the experience of other chemical companies, we strongly 
urge a change in section 9 (b) (2) of that law. 

Section 9 (b) (2) provides that the Board shall not decide that any craft unit 
is inappropriate for such purposes on the ground that a different unit has. been 
established by a prior Board determination, unless a majority of the employees 
in the proposed craft unit vote against separate representation. 

The foregoing provision was inserted in the law as a political sop to the Ameri- 
ean Federation of Labor, which espouses separate craft units. Its purpose—and 
it has had that effect—is to encourage and promote the formation of numerous 
small units of mechanical workers in industrial plants, and to sever them from 
the plantwide union representing all the workers in an industrial plant. 

We have had to contend with—and have had to contest—a number of such 
movements since the above-quoted provision was incorporated into the law. In 
a modern manufacturing plant it is highly desirable from the standpoint of har- 
mony and good labor relations that one union represent all the workers in that 
particular plant. This avoids jurisdictional disputes between different groups 
and unions, tangles and difficulties arising out of several contracts with differ- 
ing provisions affecting groups of workers working side by side, represented by 
different union officials, different shop stewards, etc. When operations are gor: 
erned by separate unions, separate and differing contracts, different contract 
expiration dates, ete., headaches and problems are greatly increased, and all 
employees, as Well as the employer, suffer as a result of it. 

Based on our actual experiences under the provisions of section 9 (b) (2) 
quoted above, we earnestly request you to delete them from the law. 

Yours truly, 
W. W. SCHNEIDER. 
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STATEMENT OF J. WILLIAM KRANSTIVER, BLOOMINGTON, IND. 


it is with regret that I am making this protest, as an individual ex-foreman, 
“he forgotten man,” in regard to section 14 (a) of the National Labor Relations 
ict known as the Taft-Hartley law. 

This section of the act makes it mandatory that foremen, regardless of the 
wfairness of an order, must obey “or else.” It is a discriminatory act. Are the 
fyremen not entitled to the same human rights as the laborer under this act? 
To retain my self-respect and the respect of my fellowman, I left the company 
of my own accord less than 10 months before my retirement date. 

| was employed by the Inland Steel Co., Indiana Harbor Works, East Chicago, 
Ind., as a foreman in the sheet-mill department, as a specialist in this line of work 
on November 1, 1926. 

I was soon able to show on the cost sheet a substantial increase in savings 
ad within 3 years’ time was granted 2 increases in salary, unsolicited. I will 
ay the treatment accorded me by this company was of the very best until I be- 
ame a Victim of labor legislation. 

Please pardon this very personal reference to illustrate my point: It was my 
intention to be married during the summer of 1938, while on my hoped-for vaca- 
tion, to an East Chicago, Ind., schoolteacher who was on vacation in her home 
vty. I was promptly informed, as many others were, there would be no vaca- 
tions that year. Working my regular schedule (no time off for the necessary 
preliminaries), | worked the 12 to 8 turn on Saturday, August 27, 1938; we went 
for the license that morning to the county seat; returned to East Chicago, and 
after a brief rest I went to work Sunday morning 12 to 8; after another short 
rest, Went to work 4 to 12 same day; got up early Monday morning, went to Gary, 
Ind. to be married (August 29, 1938) ; then back to work at 4 o’clock Monday 
afternoon. 

This was a schedule of 8 turns of 8 hours each, 1 week and the next week, 6 
turns of Sthours each. 

This was my reward for past service. We were going through the depression, 
and I, like others, was helpless to protest. 

It was well known that I had been to the Inland Co, clinic and been found not 
tv be in A-1 physical condition. IT had also consulted two local physicians and 
was advised by them to get more rest and relaxation. 

After being deprived of other vacations, and working extra days I was hoping 
that Congress would learn somehow that the foremen had been the “forgotten 
nen.” Instead Congress gave us the National Labor Relations Act, i. e., Taft- 
Hartley law. 

The climax came on September 2, 1949. The rolling schedule had been com- 
pleted for the week. About 2 o’clock the writer and two fellow foremen were 
ordered to perform work that would be in direct violation of CIO contract. 

In the past, I had twice been ordered to do similar work which was in violation 
of CIO contract. Rather than take a third chance, I refused to obey the order 
and walked off the job. 

If I had worked the extra turns as ordered (Saturday and Sunday) I would 
have returned to work Monday (Labor Day) at 4 o’clock—an extra long stretch. 

I took a 5-day cooling off period, then filed my grievances through regular 
‘thannels, 

I was informed I would be kept on the payroll, and if I would go back to 
work, they would pay me for the vacations, I claim they stole. 

In the latter part of December, I consulted the griever of CIO local for 
alvice. After some meetings of the griever with representatives of industrial 
relations of Inland Co., I was informed that I was outside of the bargaining unit 
if the Taft-Hartley law. 

They took me off the payroll on February 1, 1950, after having paid me for 
months. 

In the early part of March, after a change in top management, my ease was 
reopened by company request. After two meetings, no settlement was made and 
re got nowhere. 

In the early part of May, I had a personal interview with a member of the 
labor Relations Department of the State of Indiana, stating to him my grievances 
‘ith the Inland Steel Co. I was informed by him that I was outside the labor 
argaining unit, but he would contact the superintendent of the labor relations 
f Inland Steel Co. in my behalf. Two days later I was called to the office of 
he superintendent of industrial relations department. During the interview 
ind after I had stated my grievances, he informed me that my charges against 
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the Inland Steel Co. were found to be true, and speaking for said company 
expressed regret that it had occurred. He also stated that if I would return 
to work and remain until July 1, 1950 (my retirement date) he would reinstate 
me and pay me my back pay. After due consideration, my conclusion was that 
the promise to keep me on the payroll was broken, why should I return to wor 
when my vacations had not been settled for, and if I had gone back, would | 
not be condoning inhuman conditions? 

The last week in June 1950 I was again called back to settle up the lag 
5 months in which I was in arrears for annuity and group insurance. 

After retiring, I received a letter from the president of Inland Steel (o, 
a copy of which is enclosed : 5 

“DEAR KRANSTIVER: As the time for your retirement from active service with 
Inland approaches, I should like to send you two messages. The first is to thank 
you on behalf of the company for the long years of service which you haye 
rendered. You have been a part of the team which has caused the company 
to have an important part in the making of a better America. And I should 
like on behalf of the company to wish you happiness and contentment in the 


years that lie ahead. We shall go on thinking of you as a member of the J 


Inland family, and I am sure you will watch with interest the further progress 
of the company. 

“We shall welcome news from you from time to time.” 

The following copy is in answer to the above letter : 

“Dear Sir: Your letter of June 30, 1950, received thanking me for past 
service. I have had 42 years experience in steel mills, specializing in the hot 
rolling of steel sheets. I was hired in November 1926, as a forman in the sheet 
mill department, Indiana Harbor Works, Inland Steel Co. I gave to the Inland 
Steel Co. the benefit of my technical training which helped to increase profits, 
During the latter part of my tenure, my reward has been regrets and bitter. 
ness—the accumulation of which caused me to leave the Inland Steel Co. in an 
unconventional way on September 2, 1949. My retirement date was July 1, 1950, 
This was done in protest of unfair and unreasonable demands made by 
unscrupulous men. 

“I dare to expose to the management these unhealthy, inhuman conditions 
existing within the sheet mill. 

“I challenge any of the Inland Steel officials with whom I talked, to question 
the facts presented to them. 

“It has been and shall continue to be my desire to promote and prolong the 
free enterprise system. 

“My suggestion to management of industry would be to maintain better human 
relations within the department, particularly with the foremen—‘the for- 
gotten men.’ 

“Thanking you for your kind wishes—” 

Notre.—I am asking nothing for myself as I am through. Please give some 
consideration to the young men of tomorrow who will become foremen. Some 
of them in their latter days will surely go through the same treatment which 
I have experienced under present laws. 


STATEMENT OF LEGISLATIVE COMMITTEE OF THE NATIONAL FouNpDRY ASSOCIATION, 
59 West JAcKSON BouLevarp, Cnicaco 4, ILL. 


For over a half century, the National Foundry Association has represented top 
management in the foundry industry—primarily in the field of industrial rela- 
tions. The membership of the NFA is drawn from all segments of the industry— 
steel, gray iron, malleable, and nonferrous—and is made up of large and smal! 
foundries in proportions similar to the entire industry. 

The administrative council of this association, our officers, appointed a legis- 
lative committee to solicit the membership concerning their experiences under 
the Taft-Hartley Act during its 6 years in operation. By doing so the adminis- 
trative council believed that a clear picture of the effect the act had upon the 
foundry industry, its strengths, its weaknesses, and remedies to correct any such 
weaknesses could be obtained. From the enthusiastic response of our member- 
ship we have formulated this statement. 

Although the members of the National Foundry Association believe that the 
atmosphere surrounding their industrial relations has improved under the Taft- 
Hartley Act, they also believe that certain constructive improvements can be 
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pade in the law which would further insure harmony in the field of labor- 
sanagement relations for the betterment of the public welfare: 


FREEDOM OF SPEECH 


Congress in enacting section 8 (c) of the act intended to insure both to em- 
soyers and labor organizations “full freedom to express their views on labor 
gatters So long as such expression contains no threat of reprisal or force or 
sromise of benefit.” Before the Taft-Hartley law only labor organizations were 
qaranteed any semblance of free speech and, even though the act gives some 

protection to employers in talking with their workers the employers are still 

sharply restricted in talking honestly and freely about union activities, even 

though no hints of threats, reprisals or promises of benefits are presented. The 
NLRB has interpreted the law so that it does not afford employers the right of 
free speech to which they should be entitled. 

We should like to quote a letter from one of our members on this point. 

“We do not have a union at our plant. We do not have a union because our 
mployees do not want one. Our employees do not want a union because they 
ielieve, aS We do that the operation of this plant depends upon unity and team- 
work, They realize the greater their productivity, the greater their return in 
the form of wages. They and we, believe that the efficiency and productivity of 
this plant would decrease if a union would enter into the picture—because a union 
could only come upon the scene through the creation of a class, where none now 
exists—and through the magnifying of any differences which may now exist— 
thereby creating friction and causing a dissipation of energies which would have 
the consequence of reducing productivity and efficiency. 

“Should a union try to persuade our employees that they might better their 
position by allowing the union to represent them, we feel that we have a duty, 
not only to our stockholders and our customers, but also to our employees and 
the publie, to speak out and counter the arguments of the union. Since we have 
the duty to speak out, we should have the right—but we have been deprived of 
our constitutional right of free speech by the interpretation the National Labor 
Relations Board has given to section 8 (c) of the Taft-Hartley Act. 

“The Board has distorted the intent of Congress and has refused to apply the 
provisions of section 8 (c) to representation cases by setting aside elections 
because of pre-election speeches by employers even though such speeches did not 
contain any threats or promises of benefits. The Board has also distorted the 
intent of Congress by creation of the equal facilities doctrine, whereby the 
employer is required to subsidize the union’s campaign and give the union the 
last word. By these decisions the Board has muzzled the free speech of em- 
ployers—thereby restraining response to the vilification and abuse that is cus- 
tomary in organizing campaigns. 

“We believe these harmful decisions of the Board should be overruled by 
amending section 8 (c) to show clearly that it applies to representation cases— 
and to revoke the ‘equal facilities doctrine’.” 

The National Foundry Association is in full accord with the views expressed 
in the above quotation as a means whereby friction between employer and em- 
ployees would be reduced rather than provoked. As the committee is well aware, 
representation cases do not arise solely in those instances in which a company 
is presently without a union. They also occur quite frequently where 1 union 
is the certified representative and 1, and sometimes 2, other unions are seeking 
to be certified. In such cases the employer should not be constrained to remain 
passive while his company is torn asunder by the conflicting unions. He has the 
duty—and should have the right—to speak out and express his views, ideas, and 
opinions—to state the facts to his employees so that their decision will be reached 
only after all considerations have been weighed. 


INDUSTRYWIDE BARGAINING 


The foundry industry has been greatly affected by strikes of an industrywide 
character—but we consider the damage done to us small when compared with 
the injury done to our economy, the public and the defense effort through these 
strikes. Such strikes could be eliminated by either banning industrywide bar- 
gaining—or by eliminating the existing immunities unions are given by the 
Clayton Act and the Norris-LaGuardia Act. 

However, we have heard that Congress will probably not attempt to pass 
legislation of such a controversial nature. We do not understand how such 
reports could be circulated in the face of overwhelming evidence that something 
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must be done to curb the tremendous monopoly power of unions and resultay; 
industrywide strikes which have such a devastating effect upon innocent thing 
parties and the public. 

It is not only because of the harmful effects of industrywide strikes that thy 
members of the National Foundry Association favor a ban on industrywiyjp 
bargaining and its tendency towards interindustry national bargaining. 

We are strongly opposed to any industrywide bargaining arragement becansp 
it divorces the local situation from its thinking. Each company has its ow) 
individual problems and should have the opportunity to bargain with its ow 
employees. Each locality has its own advantages and disadvantages with regarq 
to accessibility to sources of materials and to markets. These are ignored jp 
industrywide bargaining wherein unions attempt to impose the same rates for 
similarly titled jobs across the Nation. 

The majority of foundries in the United States are small business. Of the 
5,800 foundries in the country, 41 percent employ less than 20 workers and 64 
percent employ less than 50 workers. 

Foundry labor costs in relation to capital and product are high——much higher 
than found in the larger corporations generally involved in industrywide bar. 
gaining. At the same time, it is obvious that a foundry whose products are 
sold in job lots to the larger corporations cannot maintain prices to the same 
degree as those same corporations can maintain prices to the public. In other 
words, national rates are unfair to the small producer and if widely permitted 
und encouraged would force many small businesses out of business. 

It is important that the labor law be not restrictive to the small operator ip 
favor of national unionism. 


POWER OF THE SIATES 


The National Foundry Association is also much concerned with the theory 
that the National Labor Relations Board has preempted the field of labor rela- 
tions—even to the extent of preventing the States from passing laws dealing with 
strikes and picketing—and preventing State courts from exercising their inherent 
equity powers. We believe that 12 years under the Wagner Act and 6 years 
under Taft-Hartley have shown clearly that a Federal agency cannot effectively 
cope with problems of a local nature. The individual States have a duty to 


protect the safety, health, and welfare of their citizens and should not be 
restrained from fulfilling this duty merely because the problem arises in the 
field of labor relations and the parties are connected—however remotely—with 
interstate commerce, We believe that Senator goldwater (Arizona) and Repre- 
sentative Lucas (Texas) have taken a step in the right direction by proposing 
in identical bills (S. 1161 and H. R. 3055) that Taft-Hartley be amended to read 
“that nothing in this act shall be construed to nullify the power of any State or 
Territory to regulate or qualify the right of employees to strike or picket.” We 
strongly support these bills and urge you to give them due consideration. 

The act assumes to protect the rights of the public in labor disputes, and the 
congressional committee reports, as well as the decisions of the courts, clear) 
indicate that the act gives no authority to the Board to protect private rights 
However, because of this theory of the Federal preemption of the field of Jabor 
relations many courts, both Federal and State, have been unwilling to act, and 
have felt themselves excluded from acting to protect private rights. It is im- 
portant for Congress to declare that the rights of the States, both the legislatures 
as well as the State courts, continne and that they are free to aet for the 
protection of private rights where such action will not nullify or conflict with 
the acts of the Board. 

The several States know full well the areas in which they can best protect the 
health, safety, and public welfare of their citizens. Michigan attempted to 
enforce a State law requiring a majority strike ballot before a legal strike eoull 
be called. The law was invalidated by the United States Supreme Court. The 
State of Michigan passed this law because it understood fully that most of the 
work stoppages damaging to its economy and public welfare came about after a 
strike had been voted upon. The act served not only to reduce the number of 
work stoppages in the State, but also to restore some measure of democ racy to 
labor unions in that it required them to give their individual members a voice in 
an activity of utmost importance to the individual. 

All teo often companies have had strike yotes taken by their unions with the 
result that a strike has been voted, but the published figures show that only a 
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quall percentage of the employees in the bargaining unit have voted at all. 
individual employees, when questioned, state that they did not want a strike but 
efrained from voting for fear of reprisal ; and sometimes unions hold strike votes 
» halls far too small to accommodate their membership. Recently in New 
pritain, Conn., a union voted to strike with a sivall percentage of employees 
voting. ‘The company, sensing that the majority did not wish a strike, conducted 
_ secret ballot by an outside, impartial group covering all employees in the unit, 
the results from the replies substantiating the company’s position—despite 
wreams from the union of foul play and unfair labor practice, the issues were 
»solved and no strike has occurred. 

It is our feeling that, in too many instances, strike votes as normally conducted 
wy unions do not necessarily reflect the true feelings of the employees and that 
‘should be a requirement that anything as important to the public welfare as a 
drike should be made through the secret ballot under impartial supervision. 


SECONDARY BOYCOTT 


The National Foundry Association also believes that the secondary boycott 
js ue of the most vicious weapons of economic power because of its effect upon 
ynocent third parties and upon the public. We therefore oppose any efiort 
made to water down the present restrictions against secondary boycotts, es- 
wcially since interpretations of the NLRB have already weakened the present 
restrictions. The proposal of Senator Taft in his Senate bill 655 that secondary 
pyeotts of farmed out work be permitted does not look unreasonable because, 
wlegedly, the third party affected is not innocent. How could one tell whether 
the subcontractor was a normal subcontractor—or one to whom the work was 
subcontracted only because of the strike? This conld only be determined after 
wstly litigation and after irreparable harm had possibly been done to an innocent 
third party. 

We also believe that the wording of Senator Taft’s amendment goes much 
further than it purports to. For example, the wording of the proposed amend- 
ent would also permit a secondary boycott in those cases where a customer of 
the foundry took back its patterns and place the orders with another foundry. 
In the foundry industry the patterns from which castings are made are generally 
owned by the customer and only in rare instances by the foundry itself.) The 
customer, the maker of the end product, would be injured to the same extent as 
the struck foundry if this amendment were to be passed. Also, an imbalance 
of economie power would be shifted to the side of the union. No longer would 
the power of the union alone be pitted against the foundry. There would also be 
added the pressure of the customer on the foundry to capitulate to the union’s 
demands, 

Generally, we believe that the loopholes which have been created in the present 
secondary boycott provisions should be closed by provisions which would (1) 
prevent palpable evasions of the secondary boycott ban brought about by pres- 
sure on suppliers and normal subeontractors of the struck employer and (2) in- 
dictate that truck drivers even though refusing to deliver singly are, nevertheless, 
acting in concert. 


COMPULSORY UNIONISM 


The National Foundry Association agrees wholeheartedly with that portion of 
the Taft-Hartley law which outlaws the closed shop, but we feel that the law 
should be extended to make illegal any form of compulsory unionism. We do 
not believe that any man should be forced to belong to an organization against 
his will. The union argument that non-members receive benefits without pay- 
ing for them, and therefore all men should be forced to pay tribute does not 
stand up. The individual's right of free choice must be protected. It is wrong 
to believe that because the majority of the people vote for one political party, 
and that political party is creating benefits for all the people, that everyone must 
belong to and contribute to such party. 

Compulsory unionism is a violation of the concept of individual liberty and 
leads to the concentration of tremendous powers in the hands of the few. The 
Federal Government became involved in the field of industrial relations not only 
hecause of the effect industrial strife had upon interstate commerce but also be- 
cause of its interest in the protection of the individual. The Congress should not 
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lose sight of this and become responsible for the furthering of a device Which 
violates the freedom of the individual’s right to work. For the most part, tie 
union shop has been obtained by the union leaders for the union leaders. {jo,, 
are all too many union leaders who do not deserve to be leaders. They 
find the monopolistic device of the closed or union shop invaluable in maintaiyiy, 
and furthering their power, collecting their dues, and in a general way assuring 
them of maximum safety with a minimum of work. 


NON-COMMUNIST AFFIDAVITS 


The National Foundry Association believes that there is much evidence 
Communist influence in many of the country’s largest labor unions despite 
public pronouncements of labor union leaders trying to convince the pubjic 
and their members otherwise. We believe that the present provisions in th 
Jaw dealing with non-Communist affidavits are practically worthless and shoy\j 
be changed. Because of this we wish to express our opposition to Senato, 
Taft’s amendment (S. 655) which would extend anti-Communist affidavit ya 
quirements to employers. This amendment would throw a tremendous admip. 
istrative burden on the NLRB—thereby causing a needless swelling of the 
ranks of that agency. The unions want this provision only because their priie 
has been hurt by the fact that they have to file such affidavits. They aduit 
that they are unable to point out any cases where the Communists have doy. 
inated a company. 

We believe, however, that the proposals by Senator Goldwater (S. 1254) 
and others which would place responsibility of finding Communists in labor 
organizations upon the Subversive Activities Control Board is the best ap. 
proach to the problem, In this way the investigatory procedures will be jy. 
proved, and if any labor organization is found to be led or dominated by q 
Communist or other subversive group, it would be denied access to the processes 
of the Board and employers would not be required to recognize it. 


REOPENING OF CONTRACTS 


As an organization of businessmen we have always respected the sanctity 
of contracts and were somewhat dismayed by the holding in the fairly recent 
Jacobs case (CA-2; 1952; 196 F. (2d) 680) and the more recent living document 
theory propounded by labor leaders. We have from time to time granted 
extraordinary concessions in order to obtain stability in the industrial relations 
field only to find that the bargained-for stability had not been obtained. We 
therefore wish to lend our support to the proposal of Senator Ives (S. 1310) 
which would prevent the reopening of contracts during their agreed upon terms 
unless thefe is a specific reopening clause. 


ADMINISTRATION OF WELFARE FUNDS 


In regard to the proposed amendment, Senate bill 658 (Senator Taft) which 
suggests that welfare funds be administered exclusively by the union, the Na- 
tional Foundry Association takes the position that it is management’s respon- 
sibility to raise funds that provide these benefits, and it is also management's 
responsibility to see that the funds are administered for the exclusive benefit 
of its own employees. Employers would be remiss in their duty if they allowed 
these large funds to be turned over to the union. 


DEFINITION OF SUPERVISOR 


The National Foundry Association approves the present definiiton of “super- 
visor” as now contained in the Taft-Hartley law and their exclusion from col- 
lective bargaining. It opposes those proposals which would further limit the 
definition of supervisors or permit them to form or become active in labor 
organization. Experience under the Wagner Act demonstrated that foremen’s 
unions tended to work with rank and file unions, thereby breaking down the 
loyalty and relationships needed by management in order to fulfill its respon- 
sibilities. Management is responsible for other actions of its supervisors yet 
often union obligations clash with obligations of supervisors bringing about 
disloyalty, inefficiency, irresponsibility, and loss of effective control over opera- 
tions. Such unions also foreclosed the rewarding of merit and discouraged 
initiative by insisting on promoton on a seniority basis. 
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ADMINISTRATION OF THE ACT 


The National Foundry Association has submitted the above recommendations 
yecause we believe that they will go far toward reducing strife in the industrial 
relations field. However, we believe that much of the effectiveness of these 
proposals would be destroyed—as the effectiveness of much of the Taft-Hartley 
4ct was destroyed—by improper administration of the act. The National Labor 
Relations Board has contributed to the damage done to the law by straining its 
interpretations so as to preserve much of the Wagner Act philosophy. Recently 
the Board’s decisions have been milder. However, we venture to say that many 
of the Board’s untoward decisions were reached primarily because of occur- 
rences at the local level, and that much of the dissatisfaction with the Board 
has been engendered by the acts of its employees at the local level. It is 
impossible to estimate the friction created by the shabby treatment accorded 


Ould to employers by local representatives of the Board. 
lator That such treatment is still being accorded employers may be shown by the 
t re attached statement of Oliver F. Rinderle, Jr., vice president, Brown Industries, 
Min. Sandusky, Ohio. 
the After an unfair labor practice charge is filed by a union, the employer finds 
ride himself dealing solely with representatives of the NLRB. A field examiner 
dinit investigates the case, an attorney for the General Counsel prosecutes the case, ~° 
dom. and a trial examiner hears the case. The field examiner tries to establish a 
violation, the attorney tries to prove a violation, and the trial examiner tries to 
24) find a violation—based in fact, if possible, but on inference, if necessary. The 
abor trial examiner, of course, carries the most weight because his opinion concerning 
ap. the credibility of witnesses in his intermediate repurt must be taken into con- 
im sideration by the Board, should the case be appealed. In all too many instances, 
ya employers find the trial examiner questioning the credibility of employer wit- 
SS0g nesses—be they managerial employees or shop employees—while the witnesses 
for the General Counsel are upholders of the truth. 
Now, how has this situation come to pass? Are all employers suffering from a 
persecution complex? We do not believe so. An abundance of Wagner Act 
tity employees still remain on the staffs of the local boards who believe that their 
cent duties are not only to protect the rights of employees to collective bargaining— 
nent but also to promote and encourage collective bargaining—and believe that they 
ated py oe this one duty in complete disregard of the rights of management 
and the public. 
‘We Were these NLRB employees hired because of their philosophy or did they 
310) acquire it after being hired? The answer is probably both—but those that 
rms acquired it did so because of the very nature of the act itself. 
| Under Taft-Hartley an unfair labor practice charge is in the nature of a 
criminal charge. Under the Wagner Act only the union could be the complain- 
ing witnesss. Under Taft-Hartley, the employer can be the complaining wit- 
ness, but in most cases it is a union or an individual employee. After the charge 
hich field representatives of the Board or General Counsel carry the standard for the 
Na- union. After doing this in many cases over a period of years, even the most 
0n- impartial public servant could become imbued with a partisan approach to labor- 
nt’s management relations. It is only human for an individual to be affected by a 
refit philosophy, if he is called upon to represent holders of that philosophy over a 


period of time. 

The National Foundry Association believes that this situation could be reme- 
died if unfair labor practices cases were conducted in the same manner as civil 
lawsuits. That is, where the organization filing the charge would have to con- 
duct its own investigation, present its own evidence, and prosecute its own claim. 
In this way, the NLRB would be limited to serving merely as a judge or referee. 
The Wisconsin Employment Relations Act is set up this manner and has worked 
quite effectively during the period of its existence. 

The State of Wisconsin has found that by requiring the charging party to 
stand the legal expense of prosecuting the claim, the number of baseless charges 
filed has been greatly reduced, and the parties expended greater efforts to settle 
their differences amicably. 


CONCLUSION 


We trust that the committee will accept our comments as being submitted 
because of our sincere interest in the development of workable and equitable labor 
laws—for the benefit of employers, employees, and the public. We believe that 
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these proposed changes will aid in correcting inequities and weaknesses »,, 
present in the Taft-Hartley Act. 
G. A. KasTNer, 
Chairman, Legislative Committ, 
CHARLES T. SHEEHAN, 
Erecutive Secretary. 
Martin J. 
Regional Counc 
GEORGE ROseE, 
Regional Counsel, 
National Foundry Association. 


Brown INDUSTRIES, INe., 
April 23, 1953. 
To Whom It May Concern: 

On March 27, 1953, we received notice from the National Labor Relations 
Hoard in Cleveland that one of our employees had filed a petition for a decerr; 
fication election. Together with this notice we received a copy of the petition; 
which stated that it was supported by 30 percent or more of the employees 
in the unit. 

On March 30, 1953, we received from National Labor Relations Board in Cleve. 
land a notice of representation hearing to be held on the 7th day of April 
1958, at 10 a. m. at the local courthouse. 

On April 3, 1953, we received another notice from the NLRB in Cleveland ad. 
vising that the petition for decertification of representatives fi'ed had been with- 
drawn without prejudice. Also, that the notice of hearing “heretofore issyed 
is hereby withdrawn.” 

Several days later the employee petitioner informed the writer that he and 
his family had been intimidated and coerced to the extent that he was forced 
to ask for the withdrawal of his petition for a decertification election. He was 
very much concerned about letting the rest of the men who had signed the peti- 
tion out of their request for a new election. 

Having this problem dropped in his hands, at this stage of the game, the 
writer, not knowing whether he was dealing with the majority representation in 
the plant and desiring to clear the air on this situation, filed, on behalf of the 
company, a new petition for certification of representatives, or, in other words 
a new election. 

The Board accepted this petition and told the writer the examiner would be in 
touch with him in the very near future. However, after a number of days had 
gone by and no word had been received from the examiner, the writer called the 
NLRB in Cleveland for the purpose of checking the status of the new petition. 
He was advised that the petition was going to be dismissed on the grounds that 
the local union was not in compliance with the non-Communist affidavit re- 
quirements of the law. The writer questioned the Board as to why he had not 
been advised sooner of this situation. The Board’s answer was that it had noti- 
fied the union that it was not in compliance and that it had 10 days in which to 
comply with the law or the employer's petition would be dismissed. When the 
writer suggested to the Board that under this setup the union would undoubtedly 
not comply and that it was to the union’s advantage never to comply, the Board 
agreed that that probably was the case. 

The writer then asked the Board how it happened to honor the petition filed 
by the union member when the local union was not in compliance, and had even 
gone to the extent of setting a date and place for a hearing. The Board man, a 
field examiner, one Mr. Ralph W. Tyner, then made the remarkable statement 
that the Board had to service a petition from the local union or local union 
member whether it was or was not in compliance with the act, but that in the 
event an employer filed a petition for a new election it could not service this 
petition unless the local union was in compliance. 

At this point in the conversation the NLRB man stated his position was clear 
to him, as it was backed up by ease histories in his files. Upon being asked by 
the company for these case writeups and decisions the NLRB man stated they 
were “secret” for the Board’s own use and no one else’s. We do not believe this 
or any of the rest of the foregoing reflects an “impartial attitude.” 
of the rest of the foregoing reflectes.an “impartial attitude.” 

The company firmly believes that a majority of its employees want a change 
and that it is negotiating with a union that represents a minority. How ean the 
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«mpany determine what is fair and who it should rightly deal with when it 
ts such biased answers from the National Labor Relations Board? 
Very truly yours, 


naw 


O. F. Jr., Vice President. 


STATEMENT BY GEORGE L. JAQUES; PropucTioN. MANAGER, JUDSON DUNAWAY 
Corp., Dover, N. H. 


According to the contents of the Taft-Hartley Act, there are no Federal statutes 
Jealing expressly with the subject, Lockouts and Runaway Plants. Legal activity 
oncerning both lockouts and runaway plants was originally developed by the 
National Labor Relations Board in its decision under the original National 
Labor Relations Act. Under the Taft-Hartley Act, the Board has continued to 
follow the same principles announced in the earlier decisions made by the 
National Labor Relations Board. 

The interpretation of this phase of management-labor relations law was 


hi couched in vague language and originally held that where an employer locks 
i out his employees or shuts down his plant, or moves his operations to a different 
- locality, for the purpose of preventing his employees from organizing or to avoid 
ve. argaining With the union or ot her labor organizations representing the employ- 
ri] ees, Such action constitutes interference with the employees’ rights in violation 
f section 8 (a) (1), and refusal to bargain under section & (a) (5) of the 
*" National Labor Relations Act. In such cases, the Board has ordered the employer 
+h. io offer to reinstate the employees with back pay, and, if the operations have 
ed been moved, to pay transportation and moving expenses of employees who wish 
to accept reinstatment and move to the new location. 
nd Examples of the above action on the part of the National Labor Relations Act 
ed have appeared in cases of Edward F.. Reichelt (21 N. L. R. B. 262 (1940) : Schie- 
* her Millinery Co. (26 NX. L. R. B. 9837 (1940)); and Gerity Whitaker Co. (33 
ti. N.L. R. B. 398 (1941)). One of the more recent cases, after Taft-Hartley, is 
Wallick & Sehwalm Co, (95 N. L. R. B. 1262 (1951)), where enforcement of the 
he Board’s order was granted by the Court of Appeals for the Third Circuit in 
in VL. R. B.v. Wallick & Schivalm Co. (198 F. 2d 477 (1952) ). 
he In such cases as the above, the Board's opinion has always been predominantly 
As in favor of the employee, regardless of the fact that the compelling motive might 
have heen because of business or economie factors. 
in It is now evident from recent decisions and day-to-day activities that the Board 
id is seeking to outlaw practically all lockouts except in a very limited class of 


cases, Where an employer is compelled to take such action to avoid serious prod- 
uct spoilage or other loss which would result from a threatened strike. It has 
definitely stated that all lockouts are presumptively unlawful and that an em- 
ployer may justify a lockout only by proving that it comes under the limited 
exception above. It has also held that employees that have engaged in joint 
bargaining with the union may not use the lockout, even to protect themselves 
again the union’s strategy of striking one employer at a time. 

It is quite evident, therefore, that there is very little, if any, protection in 
cases where the union arbitrarily labels the employer a runaway plant or 
accuses the employer of a lockout. 


CONTENTION 


It is our contention that in the normal course of human events management 
and labor should be subject to equal laws. It is our further contention that if 
management feels that its plant should be closed or moved away from the 
locality to serve the best interests of its company the rights of management 
should be protected to the point where it does not become subjected to the 
whimsical complaints of a union loeal. 

As a company known as a small business in the fact that less than 500 people 
are employed, we have recently undergone and still are undergoing a great deal 
of expense and wasted time and effort due to the whim of a union local that 
has been ruthless in its demands, arbitrary in its accusations, and harassing in 
its dealings. The case or cases in question have covered a period of nearly. 
4 years and required the expenditure of substantial amounts of legal funds. 
Furthermore, it was inflicted upon us without any basis in fact. 

In order to better explain our position in this matter, we submit the follow- 
ing as evidence: 
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1. Company background.—Our company was originally formed in 1928 anq 
was then incorporated under the laws of the State of New Hampshire. At that 
time it operated a plant in Dover, N. H. For many years thereafter, as the pysj. 
hess grew, all manufacturing facilities were housed in the single plant in Dover 
N. H. Over the years shipping problems became so acute and shipping cost 
rose to such astronomical figures the management of the company decided that 
additional facilities should be secured somewhere in the Middle West. hj 
was particularly true since a large segment of the sales volume had developed 
in the miwestern area. In the fall of 1946 the Judson Dunaway Corp. pur. 
chased a plant in Jeffersonville, Ind. This plant was purchased through the 
office of Bullitt, Dawson & Tarrant, of Louisville, Ky. At the end of 1946 ang 
in early 1947 the Judson Dunaway Corp. moved into the Jeffersonville plant any 
began operations. A force of approximately 35 people was employed. Facilities 
were installed in the plant to produce our two main-product lines, Expello, g 
moth product, and Vanish, a toilet-bowl cleaner. 

In October of 1947 officials of the International Chemical Workers Union. 
Local 311, affiliated with the American Federation of Labor, requested that this 
union be recognized as the sole collective bargaining agent for all hourly paid 
employees at the Jeffersonville plant. The plant manager in Jeffersonville found 
out, informally, that a majority of the employees at the Jeffersonville plant 
wishe’l this union to represent them. The company, on its own initiative, helj 
an informal election, and immediately afterwards formally recognized this union 
as the sole collective-bargaining agent. It did this in all good faith, so that the 
union and employees would not be put to the trouble of proceeding under a 
National Labor Relations Board. 

Shortly afterwards, on November 19, 1947, a mutually satisfactory contract 
was signed between the Judson Dunaway Corp. and the union. Each year for 
the following 3 years the Judson Dunaway Corp. signed annual contracts on sub- 
stantially the same terms, but with increases in wages. Throughout the entire 
3 years of its dealings with the International Chemical Workers Union, Loca! 
811, the Judson Dunaway Corp. scrupulously observe the terms of the contract 
and made every effort to bargain in good faith and with a minimum of trouble 
with this union. 

After 3 years’ experience in the operation of the Jeffersonville plant, the Judson 
Dunaway Corp. realized that the plant was not in a satisfactory location and 
presented hazards over and above its control. It further found that the facili- 
ties of the plant were much too large for its needs and that it could not profitably 
manufacture and ship its moth products in two plants. This was true because 
the bulk of its moth products business was in the New England, New York, and 
Atlantic area. 

Its first move from an economy point of view, therefore, was to move its 
Expello production from Jeffersonville, Ind., to its main plant in Dover, N. H. 
This was done primarily because of high shipping costs. It then settled upon a 
procedure of manufacturing its entire moth product line in Dover, N. H., and 
80 percent of its toilet-bowl cleaner line in Jeffersonville, Ind. 

As the company gathered more experience, other problems arose in its Jeffer- 
sonville, Ind., plant. They are as follows: 

1. The toilet-bowl cleaner compound that was being produced in Jeffersonville, 
Ind., was not a satisfactory product from the consumer’s point of view. Upon 
investigation, the company found that since the product became active when 
mixed with water, the excessive humidity of the Ohio River Valley often caused 
the chemicals to react while in the mixing vats. This caused a premature 
hardening of the chemicals in the packages sent out by the Judson Dunaway 
Corp. Its return goods problem became quite burdensome and it was necessary 
to replace a great deal of merchandise that was on the retailers’ shelves. 

2. The Judson Dunaway Corp. then found out that the Ohio River periodically 
flooded the valley. This presented a very serious problem since the flooding of 
the Jeffersonville plant would cause a complete inventory loss without any hope 
of salvage. The records of the area showed that at one time, the area was sub- 
jected to such a disastrous flood that the particular factory in which we had 
been operating had been flooded to the eaves of the roof. In order to protect 
itself, the corporation immediately negotiated to secure flood insurance on its 
inventory. Apparently, the risk was too great since none of the American in- 
surance companies would accept the risk. The company then attempted to place 
the flood insurance with Lloyd’s of London. In spite of its reputation of taking 
high risks, Lloyd’s of London refused to accept this coverage. The company, 
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therefore, was left in an area subject to the hazards of floods and with no 
rotection whatsoever. 

3. The company then found that the factory in Jeffersonville was considerably 
larger than it required. The result, of course, was an overhead that was out of 
proportion to the operations carried on. At various times, while it occupied the 
puilding, it would rent warehouse space. Rents, however, from this rental were 
not sufficient to absorb the high cost. 

4, The company then found that its shipping costs were not decreasing as it 
had anticipated. Upon investigation, it developed that 80 percent of the ship- 
ments made from the Jeffersonville plant were being made to places northeast 
and northwest of Jeffersonville. It further found that the bulk of its raw ma- 
terial supplies came from an area considerably north of Indiana. The material 
result was excessive transportation costs on incoming raw materials and out- 
going finished products. 

A meeting of the directors of the Judson Dunaway Corp. was held. As a result 
of this meeting, the company determined to find a location in northern Ohio, 
Indiana, or Illinois. Its representative was sent out on an inspection tour. After 
joking over a number of locations, it was decided to purchase a smaller building 
which would be much more satisfactory from a production standpoint, in Good- 
land, Ind. 

As soon as this location in Goodland, Ind., was acquired, the employees of the 
Jeffersonville plant were notified of the company’s decision to move. The reasons 
for this decision on the part of the company were explained to them in detail. 

On June 13, 1950, Mr. R. A. Lindquist, organizer for and on behalf of the 
International Chemical Workers Union, Local 311, A. F. of L., with an address 
at the Chicago Regional Office of 118 South Michigan Avenue, Chicago 5, ILL, 
wrote a terse and arbitrary letter to the company, accusing the company of 
refusing to bargain in good faith, in spite of the fact that it had negotiated three 
contracts with the union, had made a successive increase in wages, and had 
settled all grievances or disputes strictly in accordance with the terms of the 
grievance clauses in the contract. In its letter, the union stated that the company 
removed its plant to another city to evade bargaining with the union and its 
membership. A copy of this letter is attached (schedule 1). On June 22, 1950, 
the company wrote Mr. Lindquist at some length, explaining its reasons for 
moving. A copy of this letter is attached (schedule 2). In addition to the 
various accusations made by the union, the union quoted as an example of our 
refusal to bargain in good faith, the fact that we had removed one of our products, 
Expello, back to Dover, N. H. This accusation, of course, was not true. As a 
matter of fact, in spite of the fact that we did open up a new plant in northern 
Indiana, we have still retained the Expello production in Dover, N. H. 

In spite of the fact that it seemed completely unreasonable to assume that a 
business corporation would close one plant, move all of its equipment and office 
personnel to a new location, and seriously interrupt its production schedule solely 
because of an alleged disagreement with the leadership of a union representing 
some 25 to 39 unskilled and semiskilled women employees, the union construed 
the closing of the Judson Dunaway Corp. Jeffersonville plant as a refusal to 
bargain in good faith and their moving to another city was being done to evade 
collective bargaining. They insisted in their accusations in spite of the specific 
explanations given by the company. 

On October 16, 1950, the union, through Louis L. Belkin, general counsel, filed 
with the NLRB a charge against the Judson Dunaway Corp., stating “On or 
about May 20, 1950, and at all times thereafter, it, by its officers and agents, 
moved its plant from Jeffersonville, Ind. for the purpose of eliminating the 
undersigned union which represented its employees and that it, by its officers 
and agents, on or about May 20, 1950 and at all times thereafter, has refused 
to bargain collectively with the union on the issue of removal of said plant and 
on the issue of permitting employees at the said plant to work at the new loca- 
tion and by other acts and conduct.” <A copy of the charge made by the union 
is attached (schedule 8). 

The next step in this case was a request from NLRB for a full and written 
account on all the facts and circumstances of all the facts complained of in the 
charge. On December 15, 1950, our legal advisers, Bullitt, Dawson & Tarrant, 
went to Cincinnati and appeared before the NLRB Field Examiner, Mr. Harold 

M. Kennedy. At this meeting, the detail of the Judson Dunaway Corp. situa- 
titon and its reasons for moving were discussed thoroughly. Mr. Kennedy re- 
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quested additional information, which was given him. Mr. Kennedy they is 
formed our legal counsel that if it could conclusively show that its move from 
Jeffersonville to Goodland was not for the purpose of avoiding collective bar 
gaining, he, as field examiner, would be justified in recommending a disiniss, 
of the charge. At this particular point, the Judson Dunaway Corp. addressed 
letter to the NLRB dated March 5, 1951 (copy attached, schedule 4) and stateg 
that it would give preferential consideration in hiring any former employee of 
the Jeffersonville plant who chose to apply for employment at the Good|an) 
plant. On April 12, 1951, the NLRB notified Judson Dunaway Corp. that the 
charge filed by the union had been ‘Withdrawn without prejudice.” 

In view of the fact that the NLRB had ruled in favor of the Judson Dunaway 
Corp. and that it had been conclusively proved that the reasons behind thp 
Judson Dunaway Corp. moving were ones of management and did not concer, 
the union in any way, shape, or manner, the Judson Dunaway Corp., and rightly 
so, felt that this ended the matter. 

The Judson Dunaway Corp., however, again found itself involved in a secong 
suit made against it by members of the International Chemical Workers Union 
Local No. 311. This second involvement consisted of civil action No. 450, Neji; 
Leonard et al. v, Judson Dunaway Corp., United States District Court, Souther 
District of Indiana. This second action on the part of the members of the 
union. historically, is as follows: 


OFFICIAL COMPLAINT AND ACCUSATION MADE 


On July 14, 1951, Nellie Teonard and members of International Chemica 
Workers Union, Local No. 311, who had been former employees of the Judsoy 
Dunaway Corp., filed in the Clark Cireuit Court, Indiana, a suit for $50,000 for 
alleged breach of contract against the Judson Dunaway Corp. This suit was 
instituted in spite of the fact that the NLRB had already indicated in its derision 
that the Judson Dunaway Corp. had neither been a runaway plant, nor had 
they locked out its employees. The attorneys for the Judson Dunaway Corp 
removed the action to the United States district court. Petition of the unio: 
members alleged that the closing of the Judson Dunaway Corp., Jeffersonville, 
Ind., plant and its removal to Goodland, Ind., constituted a breach of a collective 
bargaining contract hetween the Judson Dunaway Corp. and the union and. 
furthermore, constituted a lockout. 

On Octoher 27, 1952, the case came to trinl before the court and without a jury 
The trial was continued on an “agreed stipulation of facts,’ and on some 
additional testimony (objected to as irrelevant by the defendant). The addi- 
tional testimony was introduced by the plaintiff and was based upon the weather 
conditions prevailing in Jeffersonville, condition of Judson Dunaway’s Jefferson- 
ville machinery, etc. A copy of the petition and stipulation of facts are attached 
here (schedule 5). 

Upon completion of the hearing, the court took the action under advisement 
and entered an order that the plaintiffs were to file their posttrial brief on or 
before November 28, 1952. At the request of the plaintiffs, the time in which 
to file their brief was extended to December 10, 1952, and by a later arrangement 
with the court, the defendant was given 20 days after the filing of the plaintiff's 
brief in which to file its answer. Up to the present time, the plaintiffs have not 
yet filed their briefs and the action is still pending. 

It is quite apparent that the plaintiff fully intends to drag this matter on as 
long as possible. It is our belief, and the belief of our attorneys, that there 
is no basis for the accusations and that the union has done nothing but attempt 
to harass us over the years. Both of the actions covered a period beginning 
October 1950 to date, and still remains unsettled. 


CONTENTION 


It is the contention of this company that the existing labor laws in general 
and the section of the law covering runaway plants and lockouts, are inadequate 
in that they do not afford equal protection for employer and employee. It 
eppears that most cases drawn up and decisions rendered are prejudiced, with 
the unions being arbitrarily favored. 

It is our feeling that since a concerted movement is being made to ban 
so-called runaway plants and lockouts, except for extreme emergencies, that the 
committee studying labor legislation should give their earnest attention to 
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wisiation that will equalize both management and labor's interests. We further 
feel that management should be given adequate protection against the arbitrary 
ghims of local unions. 

(The supplemental information furnished by Mr. Jaques was 
cepted by the committee and is available for reference. ) 

Mr. Smiru. The committee is adjourned until 10 o'clock tomorrow 
norning, When it will hear as the first witness Mr. Fred A. Hartley. 

(Whereupon, at 4:25 p. m., the committee was recessed, to be 
vconvened at 10 a. m., Tuesday, May 5, 1953.) 
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TUESDAY, MAY 5, 1953 


Howse or ReprrsENTATIVES, 
ON Epucation Lazor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Hon. Samuel K. McConnell, Jr. (chairman), 
presiding. 
poms. J Representatives McConnell, Smith, Kearns, Bosch, Holt, 
Rhodes, Wainwright, Frelinghuysen, Powell, Lucas, Bailey, Perkins, 
Elliott, Landrum, Metcalf, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, mi- 
jority clerk; Edward A. McCabe, general counsel; Jock Hoghland, 
assistant general counsel; Russell C. Derrickson, chief investigator ; 
and Ben H. Johnson, investigator. 

Mr. McConneti. The hearing will please come to order. 

It is a personal pleasure, and I know it is shared by other members 
of the committee, to have as a witness today the Honorable Fred 
Hartley, former chairman of the Education and Labor Committee of 
the House. Naturally, the name Hartley is so well known that I do 
not have to say anything further in that respect. 

I notice, Mr. Hartley, that you have a rather short statement, and 
I guess the best way to handle it would be for you to just read it, and 
we will not ask any questions until you have finished reading your 
prepared statement, if that is agreeable. 


STATEMENT OF HON. FRED A. HARTLEY, JR., FORMER REPRE- 
SENTATIVE IN CONGRESS FROM THE STATE OF NEW JERSEY AND 
FORMER CHAIRMAN OF THE COMMITTEE ON EDUCATION AND 
LABOR OF THE HOUSE OF REPRESENTATIVES 


Mr. Hartirvy. Thank you, Mr. Chairman. First of all, I want to 
say that I consider it a privilege to be invited to testify before this 
committee, and, as you have suggested, I would appreciate it if I may 
read my statement and then have the interrogation follow the reading 
of the statement. 

Mr. Chairman and members of the committee, I don’t believe there 
has been a piece of legislation enacted in the history of this Nation 
that has been more misunderstood and misrepresented than the Taft- 
Hartley law. It has been called a great many things, and I might add, 
so have its authors. It has been described as a slave-labor law, a dia- 
bolical monstrosity, and only recently the Nation’s No. 1 oil-burner 
salesman, Mr. John L. Lewis, said, “The law is damnable and despic- 
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able, ridiculous and insulting, discriminatory, punitive. restriejy, 
repressive, compulsive and oppressive.” 

I would hardly call Mr. Lewis a master of understatement. Yy 
no one in or out of Congress was more responsible for the oypy. 
whelming demands of the American people for a new labor law an) 
also the tremendous vote in the Congress that this law received thay 
the same Mr. Lewis. It was he, more than anyone else, who dram. 
tized the abuses that had crept into the labor movement on the par 
of some of its more irresponstble leaders. 

Witnesses before this and the Senate committee have even attempted 
to impugn the motives of those who voted for this law. It is yp. 
worthy of serious consideration the charge that the much maligned 
80th Congress, or any other Congress, for that matter, would deliber. 
ately pass legislation harmful to the 15 million organized workers 
and the more than 40 million unorganized workers of this Nation, 
and yet that is what most of the labor leaders would have you believe. 

The fact of the matter is that the individual workers, union and 
nonunion as well, have more protection under the Taft-Hartley lay 
than they had under the Wagner Act, or any other labor law. | 
would remind you that we retained all of the protection rank and file 
workers had under the Wagner Act against. abuses by employer 
bosses, and, in addition, we provided for protection against abuses by 
labor bosses. Maybe this is one of the reasons why the labor bosses 
don’t like this law. 

I make the charge that the testimony of the labor leaders has been 
primarily in their own interest and not necessarily that of the rank 
and file members of their unions. I think the best appraisal of the 
views of the rank and file members in the labor movement on this law 
is the result of the election on November 4, 1952. 

In their unending assault on the Taft-Hartley law the labor leaders 
have built up one straw man after another. 

I am sure you will recall that in the beginning it was alleged that 
the law prevented political activities on the part of the labor leaders 
and the union press. That bugaboo was quickly dissipated. 

Next, much to-do was made about the requirement of an election 
for the union shop and the provision requiring that more than 5( 
percent of those eligible to vote must vote in favor. The results of 
these elections were so decisive that this complaint soon vanished. The 
fact of the matter is that a labor leader fortified by the majority vote 
of the employees of any company was in a much stronger position to 
bargain for the union shop than if no election had been held at all. I 
will go a step further and say that I am inclined to believe that this 
provision of the law was helpful to the labor leaders in extending the 
union shop in industry throughout the Nation. 

Next, they complained about the non-Communist affidavits. “You 
stigmatize the labor movement.” “You make us look like second-class 
citizens,” they cried. “Why did you fail to require management to 
sign the same affidavits?” : 

While I have never been completely satisfied with this provision of 
the law, and I remind you that it was added as an amendment on the 
floor of the House nevertheless, it did help point up the infiltration of 
Communists into key positions in the labor movement. And I might 
add that many of the labor leaders who are today opposed to Com- 


qunist 
was en 

You 
aterfe 

In ¢ 
henev¢ 
aw, t 
right | 
‘You 
create 
the A 
0 con 
to rea 
whieh 
of the 


Last 
as one 
story 
ind Ri 

Upo 
McCue 
and la 
Thom) 
he ha 
mit m 

Twe 
his 
The 
consis 
of sor 
est SI 

Mr. 
bat I 
The ¢ 
the p 
and 


wou 
apy 
but 

if tl 
by 
mov 


7 


wh 


| | 
ne S 
Th 
over 
and ¢ 
fied | 
visio 
local 
catec 
Helle 
whi 
in Ne 
by t 
he, ! 
if I 
i 
= 


LABOR-MANAGEMENT RELATIONS 3569 


»ynist infiltration were strangely silent on this subject before the law 
gas enacted. 

You hear great cries of anguish alleging that the law improperly 
aterferes with the labor leaders’ prerogatives. 

In comparison, let me give you a concrete example of how these 
yenevolent labor leaders are still able, in spite of the Taft-Hartley 
ay, to crack. down and interfere with the individual union member’s 
right to work. 

‘You may recall that about 9 years ago Cecil B. DeMille, one of the 
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pted reatest figures in the movie industry, was barred from the radio by 
Un BB je American Federation of Radio Artists simply because he refused 
ved Hi ., contribute to a political assessment demanded by the union. I want 
'ber- HH) read excerpts from a letter I received from Mr. DeMille recently, 
Kers vhich will be self-explanatory, and I might interpolate that the date 
tion, MM of that letter is April 28, 1953. Quoting Mr. DeMille’s letter: 
leve, Last month the Lux Radio Theater desired to do The Greatest Show on Earth 
and ys one of its regular Monday broadcasts with me narrating that portion of the 
law sory which I narrated in the picture. The American Federation of Television 
ene ind Radio Artists refused to permit me to take part in this show. 
fil Upon protests.from Paramount and my atterney, Neil S. McCarthy, Claude 
. McCue, executive secretary of AFTRA, said he would call the board of AFTRA 
dyer and lay the matter before them. ‘Two or three days later he notified J. Walter 
s by Thompson Co., the advertising firm which handles the Lux Radio Theater, that 
ses he had called the board and while they would permit me to go on for a 2- or 
3-minute interview at the beginning and/or end of the show, they refused to per- 
wit me to take my part in The Greatest Show on Earth on the air. 
een Two weeks later Paramount arranged with Ed Sullivan for me to appear on 
ank jis Toast of the Town television program on CBS-TV network, Sunday, May 3. 
the The program was to be built around my own life story. It was to last 1 hour, 
lee consisting of dialog between Ed Sullivan and myself, interspersed with portions 
of some of the pictures I have made from The Squaw Man in 1913 to The Great- 
est Show on Earth in 1952. 
lers Mr. Sullivan agreed to pay transportation of myself and party to New York, 
buat I was to receive no remuneration. Charlton Heston, one of the stars of 
h: The Greatest Show on Earth, was to fly on from Hollywood and take part in 
at the performance. Henry Wilcoxon, who was also in The Greatest Show on Earth 
ers and my associate producer on the picture, was outlining the script and arranging 
the seauences from the various DeMille motion pictures to be shown. 
ion This particular program of The Life Story. of Cecil B. DeMille was advertised 
2 over nationwide television by Ed Sullivan. When the plans were well underway 
50 and considerable money had been spent preparing the program, Ed Sullivan noti- 
of fied Paramount that he had been advised by the American Federation of Tele- 
‘he vision and Radio Artists that a union problem had arisen. The Los Angeles 
ote local of the American Federation of Television and Radio Artists had communi- 
cated with the New York local that I was in bad standing with them. George 
to Heller, national executive secretary of AFTRA and TVA— 
* which is the television and radio artists in New York— 


in New York, stated to Ed Sullivan in line with interunion policy— 
by the way, that is a new one with me— 


he, Mr. Heller, was acting on the protest from the Los Angeles union, and that 
if | appeared on the Sullivan show as planned, AF'TRA and TVA in New York 
would forbid their members to appear with me. The union would allow me to 
appear for a brief interview at the beginning and/or the end of the program; 
bat an hour program with me in it would be considered a “performance”—and 
if that took place AFTRA would order its members off the program. Protests 
by my attorney and the counsel of Paramount Pictures Corp. have failed to 


of move the union from its stand. 
ht This distinguished American is denied his right to work by a union 


which wasn’t even in existence when the dispute over an assessment 
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arose 9 years ago. The alleged right of the union to bar Mr. de\i)\,. 
is based upon an opinion by a former Solicitor General, Mr. Perlyy) 
that the term “dues” in the law was meant to include assessmoyt. 
political or otherwise. ; 

I might add I disagree with that completely and I know that was 
not my intention or interpretation of the language at the time we wrote 
the law. I would like to point out to you that if Mr. deMille had yo 
other means of earning a livelihood, such control by the union might 
have ruined him and his entire family. 

Much has been said in defense of the right to strike, but f ay 
fearful that we have overlooked protection of an equally fundamental 
right, that is, the right to work. 

You have also heard the great complaint about struckwork whic 
enables the employer to take advantage of the secondary boyeott 
provision, but you hear no mention from the union leaders concerning 
the manner in which they have been able to evade it. 

They complain bitterly that the Taft-Hartley law can be used to byst 
unions, but not once do they mention the fact that the provision t 
which they refer was taken out of the Wagner Act, which was taken 
to the Supreme Court where the decision was affirmed. Yet, I don't 
believe you have ever heard any of those who criticize the Taft- 
Hartley law complain that the Wagner Act could be used to “bust” 
unions. 

They have attempted to give the impression that management has 
the right to free speech which goes beyond the labor leaders’ right, 
when actually the reverse is true. 

As an example of misinformation handed out along that line, I 
would like to refer to a statement made by the president of the CIO, 
Mr. Walter Reuther, on the television program Youth Wants To Know 
only 10 days ago, and I might add I watched this television program 
with pee: Ri interest, and later I got the transcript of it and I 
am reading from that transcript. 

Mr. Reuther was asked about the free-speech clause. He replied: 

We have said repeatedly that we believe everyone in America ought to have 
the right to exercise freedom of speech, and that goes for management, it goes 
for labor, or it goes for all groups. We have pointed out that there is a tremen- 
dous difference between the exercise of freedom of speech and the abuse in which 
yon bring this economic coercion. For example, a union tries to organize a 
plant where wages are low and working conditions are poor, where it had « 
majority of those workers signed up, and have the Labor Board elections to deter- 
mine the bargaining event. If the management went on the radio and had a 
meeting in the shop and said, “You should not join the union: I will give you as 
many benefits as you will get through the union,” we would not argue with that. 
That is exercise of freedom of speech. But if the management said, “If you vote 
for the union and the union comes into this plant, we will shut the plant down,” 
then that is no longer freedom of speech—that is coercion. We think that is 
wrong. 

One would gather from Mr. Reuther’s statement which I have just 
apie that the Taft-Hartley law permitted that sort of thing. The 

act of the matter is that it specifically prohibits threat of reprisal or 
promise of reward. TI believe coercion is wrong, and so does the Taft- 
Hartley law, which prohibits it. 

The use of the injunction under certain conditions has been attacked 
as though we had repealed the Norris-LaGuardia Act. TI was a Mem- 
ber of Congress when we passed the Norris-LaGuardia Act and I voted 
for it, and I add that I would not want to see it repealed. The facts 
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jow that the injunction provision has been used very sparingly and 

iso reveals an interesting sidelight. 

There have been issued only 18 discretionary injunctions and 46 
jandatory injunctions. Of equal significance is the fact, as shown 
iy annual reports of the NLRB, that from August 22, 1947, to June 30, 
1, over 70 percent of all charges against unions under sections 
s(b) (1), (2), (8), (5), and (6) were filed by individual employees 
yd by other unions and less than 30 percent by employers. Charges 

nder section 8 (b) (4) involving secondary boycotts, jurisdictional 
¢rikes, and unlawful recognition strikes by their very nature must 
ie filed by employers in most cases. But even when these are included, 
nore than 55 percent of all charges against unions have been filed by 
mployees and unions and less than 45 percent by employers. Pre- 
iminary figures for the fiscal year of 1952 show an even higher per- 
entage—60 percent—filed by employees and unions. 

While I believe that much of the criticism against this law has been 
rivial and its alleged imperfections exaggerated, I want to make it 
yerfectly clear that I do not contend this law is perfect. 

You all know it was the result of compromise and concessions. Had 
ye of the House side refused to concede on certain issues there would 
have been no law at all. But lest anyone get the impression that I am 
ipologizing for it, may I say I am proud of the part I had in its writ- 
ing. and I consider it the best Jaw that could have been written under 
the circumstances. 

While all of this talk about amending the law has gone on, the good 
the law has accomplished has been overlooked almost completely. 

Let me cite just one example. The ban on jurisdictional strikes 
alone has oa the skilled craftsmen, particularly in the A. F. of L., 
nillions of dollars in wages that would have been lost to them had it 
not been for this proyision in the law. It has enabled the American 
Federation of Labor to accomplish something it had been trying to 
work out, without success, for many, many years, that is, it brought 
about an agreement with contractor associations all over the United 
ate setting up machinery for the settlement of jurisdictional 
strikes. 

As to recommendations, I would respectfully suggest to the com- 
nittee the following: 

1. The provision dealing with jurisdictional strikes remain as is. 

2. That the secondary boycott provision be amended to prevent an 
employer from taking advantage of it on struck work, and also prevent 
labor from evading it by applying pressure on employer or indivi- 
duals not defined as employees under the act. 

3. I would continue the ban on strikes against the Federal Govern- 
ment, and continue to make both labor and management responsible 
for the fulfillment of their contracts. 

4. I would strengthen the ban on the provision dealing with feather- 
bedding, and I would also try to improve the attempt that the law 
makes to ban mass picketing. 

5. I would strengthen the provision dealing with industrywide and 
nationwide strikes. 

_6. I would permit replaced economic strikers to vote in representa- 
tion cases within a reasonable time limit. 

7. I would try to define more clearly the spheres of authority of the 
Federal and State statutes. I would eliminate interference of the 
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Taft-Hartley law with State statutes dealing with picketing, ang 
public utility strikes in particular. 

8. I would also increase the members of the NLRB to at least 7, anq 
possibly 9 members. 

9. And, lastly, even though this may hurt my personal pride, for | 
am proud to have my name associated with this law, I suggest that 
after it is amended, it be referred to by some other name, such as the 
Smith-McConnell law, or perhaps let the House have a break for 4 
change and make it the McConnell-Smith law. 

The attacks upon the law have been so violent that the name of jts 
authors have become a symbol of evil in the minds of many American 
workers who have not been able to learn the truth about this law, 

Mr. Perxrns. Will the gentleman yield? 

Mr. Hartiey. Yes. 

Mr. Perkins. It may be that the gentleman from Pennsylvania, the 
chairman of this committee, may not want to take that honor. 

Chairman McConnett. I can say, too, that I have believed for 
some time that it might be sounder to have laws dealing with various 
emotionally charged subjects known by their subject matter rather 
than by an individual’s name, like the Industrial Relations Act or 
the Labor-Management Relations Act, which was a very good name, 
However, the unions and the press and so on built up the individuals’ 
names, and, just as Mr. Hartley has said, it becomes a symbol, often 
depending upon how particular groups feel about individuals, 
rather than dealing with the law itself. It gets emotionally charged, 
and I would prefer any law that I ever had anything to do with to be 
known by the subject matter rather than by my personal name. 

Mr. Hartiry. I might add there that the unfortunate part of it 
is that very few people on either side of this law, whether they are 
for it or against it, think very temperately, and F know that from my 
own observation because of the brickbats that have been thrown my 
way in the last 5 years. 

Chairman McConneti. That is right. There are also many of 
those who are so vehement on both sides, for or against it, who often 
have not read the act and know very little about it. 

Mr. Hartiey. I think that is true. 

I would like to conclude with this one sentence. IT would also like 
to see the law considered on its merits and would stop it from being 
used as a political football as it has been for the past 5 years. 

And I think that might be of benefit to both of the political parties 
if that was done, and better for the relationship between labor and 
management it it could be done. 

Chairman McConnewt. Mr. Hartley, I think you have given a very 
good statement here. As you were reading it I thought of some 
very pleasant memories that came back to me and I also had a recol- 
lection of some of the tough times we had working out various pro- 
visions. A lot of people do not realize today that many of those pro- 
visions were the result of hard compromise, and we had to, you might 
say, sweat it out and try to work out various provisions. 

If you take the national emergency strike provision, for example, 
that was left purposely with an open end because we did not know 
actually what should be done. It is one of the tough parts of our 
labor law to work out. 

Mr. Harrriey. That is right. 
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Chairman McConnett. I notice you say this provision should be 
rengthened, and you probably know something about my own ideas 
of recent months, that there should be some alternative procedures 
vailable for discretionary use of the President, thereby fostering the 
ttitude that every hour, you might say, is the 11th hour rather than 


at sitting back and waiting for a stated period to end. Lf 
he | think, as you have said, also that the possible use of the injunc- 


“ion should still be available to the President if necessary in time of 
national emergency, but I do not necessarily say it should be 80 days 
oranvthing of that sort. It should be at the discretion of the Presi- 
dent judging the occasion as he sees it. 

Also, alternate methods should be available. I think the request 
of special legislation from Congress is a very powerful persuader to 
the disputants to settle before it gets into the hands of Congress. 

I was wondering if you would care to amplify on the national emer- 
gency strike section. You have said to strengthen it. Would you 
state What you had in mind ¢ 

Mr. Hartruey. Mr. Chairman, first of all, I concur in the observa- 


er @ tions you have just made with regard to having these provisions made 
or @ fairly flexible, and to leave it to the discretion of the President to use 
1¢, MH different methods under different circumstances. 


1 would like to comment on one observation you made there: The 
thing I resent is the attempt that is being made to impugn the motives 


ls, # of anybody who testifies or makes a suggestion as though they are 
d, @ serving some particular interest. 


Now, with regard to nationwide strikes, | would strengthen the law. 
| would even give the President the right to invoke the antitrust laws 
ina nationwide strike, not because 1 am interested in protecting man- 


re # agement or protecting the labor that is involved, but I think the pri- 

iy J mary interest of the Government is the protection of the people, their 

ny HH safety and their welfare. And I would give him tremendous power 
io deal with the nationwide strike, even going so far as to invoke the 

of @ antitrust laws. 

el And once again, I would go along with you on the suggestion that 
he might be able to use varying degrees of enforcement, depending 
entirely upon the circumstances. For example, I do not think the 

ke @ tugboat strike in the city of New York, while important to the metro- 

ug #@ politan area, is nearly as important to the Nation’s interest as was the 
last steel strike, for example. 

es Chairman McConneti. And the types of national emergency 

id @ strikes and their number would vary according to the situation in the 
world. The international situation increases the number of strikes 

ry @ which could be called national emergency strikes. 

ne Mr. Harriey. Exactly. For example, reference has been made to 


the use of the injunction in nationwide strikes under President Tru- 


0- @ man. I would point out to you that the one time where all of us agree 
0- the law failed was in the instance of the west coast maritime strike 
ht 


which, as we know, was not a labor strike; it was a strike led by Harry 
Bridges, a political strike against the Marshall plan. 

In a situation like that 1 would give the administration, the Presi- 
dent of the United States, complete authority in the public interest 
to stop that sort of a situation. 
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Chairman McConnett. What is your impression of the thoyel 
back of the Smith amendment, by the present chairman of the Se, 
ate Labor and Public Wel‘are Committee, to eliminate the byildiyy 
and construction industry from the provisions of the act ? ° 

Mr. Hartiry. Mr. Chairman, I view that with mixed emotions 
First of all, I think if that ever came to pass, it would show that the 
Taft-Hartley law is a mighty good law because I think it would je 
followed by a rash of jurisdictional strikes, secondary boycotts ay 
whatnot, within the building trades themselves, even though I know 
that they want it. 

So, perhaps for that reason I would like it. On the other hand. | 
do not think it is a good suggestion, and I think that in the interes 
of the members of the unions themselves they are better off under the 
Taft-Hartley law than they are if they were taken out completely. — 

I would also remind you that the building trades still carry op 
practically all of their practices with the exception of the jurisdic. 
tional strike and the secondary boycott. To them, the ban on the 
closed shop has meant little or nothing. They have had a closed shop 
in the building trades, even in spite of the Taft-Hartley law. That 
is “ony eeind true in the great metropolitan areas. 

[r. Battey. May I interpose a question / 

Chairman McConneuu. Mr. Bailey. 

Mr. Barry. Do I understand from the gentleman that there is a 
difference of opinion on labor legislation in the State of New Jersey / 

Mr. Harriey. Congressman Taidee, there is a considerable differ- 
ence of opinion. I think that speaks well for the Republican Party 
in New Jersey. I might add there is a considerable difference of 
opinion on the part of the Democrats in New Jersey, too, for the first 
time in many years. 

Chairman McConnetz. There is a difference of opinion within this 
committee, I might say within the Democrat side of it, too. 

Mr. Hartiey. Mr. esrvene tg there always has been, and I think 
that is a healthy sign. 

Chairman McConnety. I have been thinking about the idea 
that caused the proposed exemption by Senator Smith of the building 
and construction industry from the provisions of the act. There has 
been some thinking in the past that maybe there should be some special 
procedure or some special provision for certain types of industries 
where it might be difficult to follow the provisions of the law. We 
saw evidence of that when Senator Taft put in his bill—I believe it 
is pending at the present time—to reduce the 30-day waiting period 
in a union shop agreement to 7 days in the building and construction 
industry. Then there were other industries like the maritime and 
printing and some others who have also suggested that they have 
some special type of procedure. : 

My thought was this: If anything was to be done along that line 
would it not be better to say, rather than picking out a certain indus- 
try, that if this situation prevails or that condition occurs that this 
type of procedure could be used, rather than singling out an industry 
and saying, “Well, you are entirely eliminated from the act,” or “You 
will be treated differently than some other industry.” 

Mr. Hartiey. Mr. Chairman, I believe you have a point there. We 
must admit, those of us who have tried to keep in touch with all the 
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qmifications of this law, that the requirements of the union-shop 
visions of the law have not worked out successfully as far as the 
yilding trades are concerned, as far as the maritime industry 1s con- 
smed, and as far as the moving-picture industry is concerned, It 
yay be that amendments will have to be added, as you have stated, 
not for a ei industry but under a given set of circumstances to 
require different procedures. But, Mr. Chairman, if you are going 
» do anything that is going to eliminate or change the provisions of 
ie union shop, and do anything that might substitute the closed shop, 
iefore you do that, in my judgment, you are going to have to do 
«mething about the practice of having closed unions, because I think 
he question of closed unions is the crux of that situation. — 

[ would remind you that when we were conducting our investiga- 
ons in 1947—and I present this to you as an example of a closed 
nion—that we came across a news deliverer on Long Island Sound 
rho had 12 people working for him who wanted to join the News 
Deliverers’ Union. He was willing to have them join, if they wanted 
io join, but they couldn’t because under that union’s constitution— 
nd Lam quoting it literally—only the legitimate sons of its members 
vere eligible for membership in that union. 

Chairman McConneti. A closed shop and the closed union is 
intolerable in the American way of living, in my judgment. 

Mr. Harrtey. And in my judgment, too, and yet if you do as Sena- 
tor Smith has suggested, you are going to permit that to continue, 
plus the closed shop. 

Chairman McConnewi. One other question and then I will let the 
other members ask some questions. 

The National Labor Relations Board has been the subject of much 
discussion for some time. What would be your thought on a changed 
provision there? What should be done? You have talked about in- 
creasing the number of members. Would that be satisfactory to cor- 
rect the criticism that we hear so much about from the testimony of 
witnesses representing both labor and management ? 

Mr. Harriry. First of all, Mr. Chairman, I do not want to say 
aiything improper or unfair about the National Labor Relations 
Board. Nevertheless, I must give you my frank opinion. 

[ do not believe that that Board has been in sympathy with this 
law since its inception, and I do not believe they have interpreted 
itas we in the Congress intended when we wrote the law. I think 
there were a number of instances that can be pointed out to back up 
that statement. 

First of all, the Board, before this bill became a law, wrote a 
‘tatement in the most vigorous terms denouncing it, and circulated it 
among the members of the President’s Cabinet. In addition to that, 
ve know that members of the Board testified against practically every- 
thing we were proposing to do. You may recall that Mr. Murdock, 
one of the members of the Board years ago, was a member of the 
House. He signed a report criticizing many provisions which were 
then being proposed which later on became part of the Taft-Hartley 
law, 

I believe that increasing the number of the Board to at least 7 and 
possibly 9 would help that situation. But I think it goes further down 
the line. I think that many of the examiners are still thinking in 
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terms of the Wagner Act and enforcing or administering the Taf. 
Hartley law as though it were stili the Wagner Act. In other won 
they still have the Wagner Act philosophy. 7 
_ How you are going to change that situation I do not know beeays 
it 1s my impression that there is nothing that can be done about tha, 
They are protected by civil-services rules. I do not think, however 
that if you continue to have an independent counsel and change the 
Board itself, that is, change some of the thinking of the top members 
= - Board, that that might infiltrate down through the agency 
itself. ’ 
_ Chairman McConnett., It has been suggested that part of the fune. 
tions be put under the Department of Justice or in the courts. Why 
would you think of that suggestion ? 

Mr. Hartiey. Well, Mr. Chairman, I have not given that too myo) 
thought. At first blush that does sound to be a reasonable thing ty 
do. Asa matter of fact, I think that this question of the non-Commu. 
nist affidavit might better be placed in the Department of Justice 
rather than as it is now in the law. I think that might be an improve. 
ment in that particular provision. 

Chairman McConnety. Mr. Smith? 

Mr. Surru. Mr. Hartley, what is your observation about the House 
version of the industrywide bargaining provision? Do you think 
that was a better provision than we now have in the law? 

Mr. Harrier. Yes, I do. I believe that the original House }jl 
was superior to the law as it was finally passed. I may be asked, 
“Why did you not hold out for it as one of the conferees?” But, as 
I pointed out before, if we had held out for certain provisions of the 
House bill we would have had no law at all. 

Mr. Smiru. For the benefit of the members of the committee here, 
would you just explain what we tried to do in that House version / 

Mr. Hartriey. We called an industrywide strike a monopolistic 
strike, and it was completely banned in the public interest. [ think 
it was urider title 3 of the original House bill. 

Mr. Smitn. And we had limitations upon distances that thes 
plants had to bargain in, did we not? 

Mr. Hartiey. That is right. Frankly, Congressman Smith, I am 
not sure that anybody is going to come up with a perfect answer on 
this question of industrywide strikes. There are so many complica- 
tions that I think you have got to have a fairly flexible provision 
there, going to the extent to which I have suggested before and to 
which you are referring at the moment. 

Mr. Sirn. I have no further questions. 

Chairman McConnetz. Mr. Powell. 

Mr. Powe. Mr. Hartley, I heard you say you affirm the right to 
work. In the testimony we have heard from both the A. F, of L. and 
the CIO and the president of the National Association of Manufac- 
turers they have agreed that there should not be any form of discrimi- 
nation in this bill. In fact, the Solicitor testified that he had used one 
of the sections of the Act to make certain jobs available to individuals 
who have been banned from those jobs because of racial background. 
And it has been further testified here that this should be strengthened 
along that line. 

What is your feeling as concerning that? 
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Mr. Harrtey. I would agree with you, if it is not strong encugh 
sought to be strengthened, yes, sir. But I might point out to you, 
Congressman, that very few people have referred to the fact that this 
yw has helped with regard to that very problem. As you may know, 
here have been certain unions that have started in members who had 
ven previously denied membership in the unions, and once again if 
sou are going to continue that trend—and I believe it should be con- 
‘nued—then you had better do something about the practice of having 
lpsed unions. 

Mr. Powerit. Thank you. That is all. 

Chairman McConne ut. Mr. Kearns? 

Mr. Kearns. Mr. Hartley, a lot of us now oldtimers who are on the 

ommittee who had the privilege of serving with you when you were 
harman, have great recollections of your fairness and your desire 
aschairman to write a good bill. Now that you are here I would like 
to have in the record, especially for the benefit of the new members 
present, to have you ay this: 
We have often been accused in the House committee of 1947 of 
having the Chamber of Commerce of the United States write the House 
version of the Taft-Hartley law. And if I am correct I would like 
to have you verify this because when we finished hearings, such as we 
are doing in this session, Mr. Hartley called night sessions, as I reeall, 
and we went over every phase of the law. That is, every member of 
the majority side went over every phase of the law, and we all had 
the privilege of suggesting language to be put into the act that would 
be drawn up during the night sometime, to meet the next day and 
approve or that language. 

Never once do I ever recall anyone except the counsel hired by the 
committee that ever sat in one of those seessions or made any sugges- 
tions. And I am not speaking of the Senate now, but the language that 
was in the House bill was the direct language, not especially by the 
chairman but by members of the committee who had the privilege to 
sit there. Once that bill was finished by the majority members—and 
there are only two members present this morning who were on that 
committee then, Mr. Powell and Mr. Lucas—we submitted a full print 
to the full committee and starte' to consider it in executive session. 

Is that correct ? 

Mr. Harrier. Mr. Kearns, that is absolutely correct. And I am 
going to point out something in addition. 

First of all, I would remind you that when we finally determined 
what we were going to try to put into this law, and the legislative 
counsel had written it up in legislative language, we went over it. 
And, by the way, Mr. Chairman, you will recall that on that com- 
mittee we had about, I think, 6 or 7 new members on the Republican 
side of the House, and I think nearly all of them were lawyers. And 
when we were going over this bill, believe me, those new members of 
the committee actually tried to write a Supreme Court decision on 
every paragraph in the law. Maybe that is the reason that it is as 
complicated as it is. 

But I would also point this out to you—and I think this is rather 
unique in the annals of the legislative history of the Congress—I 
would remind you members of the committee that when we sat down 
to hold hearings on this law we had no set proposition before the 
committee; there was no bill, such as is usually the case, although I 
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know it is not the case even in these present hearings. We had yo 
set proposition before us; it was only after we held the hearings, anq 
then we decided that we were going to try to find a way to correc; 
jurisdictional strikes, secondary boycotts, and all the other provisions 
of the law, and we started to assemble them into legislative language, 
And I would remind you that after that was done that we met, and 
there were all 25 members of the committee present at that session, 
and the clerk of the committee stood right here and read every }ine 
of the bill, line by line, paragraph by paragraph, and every member 
was given an opportunity to offer any amendment that he wished to 
during that executive session. I would point out to you that there 
were none offered on either side of the aisle, and every provision of 
this bill was voted upon individually before we finally voted on the 


entire bill to report it out. And I would ask the two members on the | 


minority side present here today, Representative Powell and Repre- 
sentative Lucas, if that is not so. 

Regardless of whether you agree with what we finally did, let me 
say this: There was no outside influence whatsoever. Everybody 
received a fair and equal hearing. 

Mr. Battery. Mr. Kearns, will you yield? 

Mr. Kearns. I will yield. 

Mr. Barry. The gentleman used the expression that you made use 
of the legislative counsel. May I ask if Gerald Morgan was a member 
of the legislative counsel ? 

Mr. Hartiey. Yes; he was. 

Mr. Battery. He had been, but he was not at that time? 

Mr. Hartiry. Yes; you are correct there. But he was our legisla- 
tive counsel and was recommended to me by the then majority leader, 
Mr. Halleck. And having been a member of this committee for 1s 
years, that is, at the start of the 80th Congress, I willingly accepted 
him because I had known that he had great experience and, the fact 
of the matter is, under 20 successive years of Democratic adminis- 
tration. 

Mr. Battery. Let me ask you if you did make use of the legislative 
counsel or did you ignore the legislative counsel ? 

Mr. Harriey. He was our legislative counsel. 

Mr. Battery. I am talking about the legislative counsel paid by the 
Government and set up for the purpose of assisting the committees in 
drafting legislation. 

Mr. Hartiey. No; we did not, because we did not think that was 
necessary. As a matter of fact, Mr. Morgan had specialized in this 
field. He had been the legislative counsel—please keep in mind— 
for this committee, and we, therefore, felt that we just could not get 
anybody better. 

n the Senate side, as I recall, they had Mr. Schroyer—— 

Mr. Batiey. Ordinarily, this committee would make use of that 
counsel, and they employ counsel of their own, of course, but they are 
em out of the Federal funds. In this particular case I believe Mr. 

organ testified before our subcommittee in 1949 when we were try- 


ing to repeal the Taft-Hartley law, he received his pay from the 
Republican National Committee. 
Mr. Harttey. I have no know] of that myself. I do not know 
of that at all. He may have been. I cannot deny it because I do not 
ow. 
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Mr. Bamey. By arrangement with Mr. Halleck. Nevertheless, 
‘hat is a matter of testimony in the records of the committee. 

Mr. Hartiey. As chairman of the committee I have no knowledge 
of that and do not even to this day. 

Chairman McConnexi. Will the gentleman yield ? 

Mr. Hart iey. As a member of the organization, may I say that I 
felt not only agreeable to have Mr. Morgan perform the duties that 
he did because of his ability, but I felt also that the majority leader 
should expect and have my loyalty as well. 

Mr. Barry. Thank you, Mr. Kearns, for yielding. 

Mr. Kearns. I will yield to the chairman. 

Chairman McConnett. Mr. Hartley, we get into this discussion 
many times and it gets very boring through a period of time, but I 
vill ask you to verify what I have said before: Do you know of one 
provision in the Taft-Hartley law that Mr. Morgan made any sugges- 
tion about except how to draft it? 

Mr. Harriey. Mr. Morgan had nothing to do with any provision of 
the law except to draft it into legislative language. He was not 
there 

Chairman McConnetu. He was a technician. 

Mr. Hartiey. He was a technician, exactly, and no one can deny 
this: Mr. Morgan never advanced any idea as to any provision. 

Mr. Barry. Let me interrupt again. If the committee had in mind 
what they wanted to write, any expert stenographer could have pre- 
pared the legislative language the committee had in mind anyway. 

Mr. Hartiry. I am not so sure about that, Congressman Bailey. 
I think the language is already difficult enough. I think if it had been 
done the way you suggest we would have had a hopeless mess on our 
hands. 

Chairman McConne tu. I am quite willing to have the matter rest 
on the last remark. 

Mr. Batter. It is an open confession that they had to have advice 
on what they were doing. 

Mr. Krarns. The reason I brought that up is because I have been 
tired of sitting here and hearing those accusations which I know 
have been false. And Jerry Morgan never put in the mouth of one 
member of this committee what we wrote. 

Mr. Batrey. I will refer you to Mr. Morgan’s testimony. 

Mr. Kearns. You can bring him up here and it is all right. 

Mr. Batrry. I will get the testimony and have it inserted in the 
record at this point. 

Mr. Kearns. All right. 

(The information referred to, copied from the hearings on the 
National Labor Relations Act held in 1949, follows :) 


Mr. Perktns. I want to make the observation that I have been wondering ever 
since we started these hearings, up until I heard this witness, just who prepared 
the act. I am glad to have this information, along with the other counsel who 
assisted you in the preparation of the act. 

I notice from your statement that you applied approximately 24 hours a day 
in drafting the act for a period of several months, and that you received no 
compensation until several months after the bill became law. You further stated 
that when you were paid compensation, you were paid by the Republican National 
Committee, and that you had had no contract with Representative Halleck or 
Mr. Hartley concerning what your compensation would be. Inasmuch as you 
applied yourself so diligently, and you have disclosed the fact to the committee, 
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would you mind telling the committee just how much compensation you TCE Ve 
from the Republican National Committee for this difficult task that you jgy 
detailed to the committee? 

Mr. MorGan. No, sir; I would not. I received $7,500. 

Mr. Perkins. That is from the Republican National Committee? 

Mr. MorGan. Yes, sir. 

Mr. Perkins. And also, how long did it take you earn that money, if You do 
not mind telling the committee? 

Mr. MorGan. I started work on the bill in January 1947, and my work on th, 
bill went through the conference committee on the bill; so it was a periog of 
about 6 months. I did not mean to imply in answering your question the way I 
did that I spent 24 hours a day. There were periods during my work on the }j] 
when it was morning, noon, and night. There were other periods when thera 
would be a day, 2 days, or 3 days when I would be engaged in other matters, 

Mr. Perkins. You were looking to Mr. Halleck and Mr. Hartley as paymaster 
for your services, were you not? 

Mr. Moroan. Yes, sir. 

Mr. Perkins. And from your conversations with those two gentlemen while 
you were drafting the act, you knew that you would well be paid for your services, 
even though you did not ask them directly? 

Mr. Morean. Mr. Halleck told me that he would see that IT got paid for my 
services. He said, “I do not know whether I can get you paid by the Nationa) 
Congress or whether I can get you paid by the Republican National Committee 
or whether we will have to take up a collection. But you will be paid for 
your services.” 

Mr. Perkins. Did they pay that fee at one time, the Republican Nationa) 
Committee, or did they pay it by installments? 

Mr. MorGan. They paid it by installments. 

Mr. Perkins. You do tell the committee that you received only $7,500 from the 
Republican National Committee; am I correct in that statement? 

Mr. MorcGan. That is correct. 

Mr. Perkins. And you further tell this committee that you did more work on 
the drafting of the Taft-Hartley Act than any other person? That is the way! 
interpreted your statement. 

Mr. MorGan. No: I would not say that. Mr. Reilly did a great deal of it. He 
did all of the work on the Senate side. My work was confined to the House side 
and the conference committee. I did not do any work on the Senate side. 

Mr. Perkins. When did Mr. Halleck first contact you and inform you that he 
wanted you to work on it? 

Mr. MorGan. It was in the early part of January 1947. 

Mr. Perxis. Had you been contacted previously to that date by anyone? 

Mr. Morgan. No, sir. 

Mr. PerKINS. To serve in that capacity? 

Mr. MorGan. No, sir. 

Mr. Perkins. You tell the committee that you got permission from Mr. Halleck 
inasmuch as you tell the committee that the client relationship existed during 
the time of your employment, before giving your testimony in this case? 

Mr. Morean. That is correct. 

Mr. Perkins. And it was perfectly agreeable to Representative Halleck, of 
course, for you to give this testimony? 

Mr. Moraan. Yes, sir. He thought it would be a good idea to get this testimony. 

Mr. Perkins. He thought it would be a good idea for you to give this testimony? 

Mr. Moraan. Yes, sir. 

Mr. Perkins. In other words, I presume he thought that it would be a good idea 
for the author of the act to come in before the committee and defend the act? 

Mr. Morgan. I do not claim to be the author of the act, sir. I was merely a 
technician. 

Mr. PERKINS. I mean, the technician of the act. I will change my word from 
“author” to “technician.” Then he thought it would be a good idea for the tech- 
nician in the draftsmanship of the act to defend’ the act before the committee? 
Did he make that recommendation to you? 

Mr. Morean. No; he did not. 

Mr. Perkins. What prompted you to come here and make this statement, Mr. 
Morgan, if it was not for the purpose of defending the act? 

Mr. Morcan. It was for the purpose of defending the act. 

Mr. Perkins. The Taft-Hartley Act? 

Mr. Morean. The defending of what I consider to be the Taft-Hartley Act. 
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Mr. Perkins. Have you altogether severed your employment with the Repub- 
an National Committee at this time? 
“Mr. Morean. Yes, sir. 

Mr. PERKINS. When did they last pay you an installment for your services? 
What month? That is, an installment on your fee? 

Mr. Moraan. It was either January or March of 1948. 

Mr. PERKINS. 1948? 

Mr. Morean. Yes. 

Mr. Hartiry. I do not know what Mr. Morgan said, but if he said 
je advanced any ideas or anything like that, I deny that completely. 

Chairman McConnetu. He admits he was the technician. 

Mr. Harriey. Because I attended every session of this committee, 
ind every session of the conferees, and I would point out also, Con- 
messman Bailey, that it was not only what was written here in the 
committee, but keep in mind later we went into conference and then 
much of the whole business was rewritten there, and Mr. Morgan in 
that situation was only one of several, including Mr. Schroyer and 
Mr. Reilly and several others. So, even if he did have some influence 
here, Which he did not, it would have been lessened in the other con- 
ferences. 

Mr. Battey. Let us move along. 

Chairman McConne tt. I wanted to say one thing, that Mr. Robert 
L. Cordon, of the legislative counsel, is here to help us with the new 
bill. I wanted to reassure you at the present time. We did not get 
a stenographer, Mr. Bailey. 

Mr. Kearns. I wanted to continue. 

I do not have to question you about too many of these things be- 
cause We agree on them. I am very glad that you believe in a revision 
whereby we can protect the economic striker for a limited amount of 
time. I think that is well suggested, and I think that the committee 
should duly consider it. 

Mr. Harriey. Yes. And, Mr. Kearns, may I point out to you there 
that the thing that aggravates me there is that both of the presidential 
eandidates—both of them, so we are not talking about a partisan mat- 
ter—said the Taft-Hartley law can be used to “bust” unions, referring 
tothis particular provision of the law which says that where you have 
a strike on your hands the strikers who may have gotten other jobs 
or not cannot vote in a representation case except where there is an 
unfair labor practice on the part of the employer, whereas their per- 
manent replacements can. They refer to that provision. And they 
say, therefore, the Taft-Hartley law is a “union-busting” law. 

Actually, that provision has not “busted” a union in the 5 years the 
law has been on the statute books. But the thing I resent is that the 
Taft-Hartley law has been the whipping boy for that provision when 
actually we took it out of the Wagner Act. That provision was in the 
Wagner. There was a decision by the National Labor Relations Board 
which went all the way up to the United States Supreme Court and 
was there affirmed. And having such law with a decision in the United 
States Supreme Court we felt that this was pretty good legislation 
and we had better keep it. 

Mr. Kearns. Thank you. There is one other thing I wanted to 
bring out. I am opposed to Mr. Smith’s suggestion of eliminating the 
building trades aad utilities from under the provisions of the act, 
and I would like to remind the committee that in 1948 I was sent down 
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to Newark by the gentleman who is testifying this morning when }¢ 
was chairman. The building trades had been tied up for 9 week: 
There was a jurisdictional dispute between the hod-carriers’ \nio, 
and the bricklayers, and the whole dispute there was on forms in 
concrete construction. If the forms were to be removed from they 
present position and moved up to the next floor of construction ay; 
then on up, then that was not the jurisdiction of the hod-carrjer: 
union, and they could not do it. If they destroyed the forms, they j; 
was all right. 

And I remember that committee went down to Newark, Mr. Chaiy. 
man, and we were there for 4 days. Two days after we left the strike 
was settled, and the building program in Newark, which was tied up in 
the great postwar program don there, resumed. Had you not had 
the Taft-Hartley Act, just what you said in your statement, this whole 
industry, the building-trades industry, would be thrown into chaos, 
your disputes would be thrown into the courts, and it would be abso. 
lutely in a dilemma all the way through unless you have something to 
ea them. I agree with the chairman; we should lower the time. 

ut I think they should stay under the act, and I am sure that the 
unions themselves would rather stay under the provisions of the act 
in the final analysis of it. 

Mr. Hartiey. Mr. Kearns, may I correct one thing you mentioned 
there. And, by the way, Mr. Lucas was a member of that committee, 
as I recall. 

Mr. Kearns. That is right. 

Mr. Hartiry. That strike lasted 8 months, not 9 weeks, holding up 
over $60 million of heavy construction, and not only that, but holding 
up the erection of thousands of veterans’ homes in the Federal Goy- 
ernment’s own program, solely on a little dispute as to who was going 
to carry the lumber from the truck to the job and who should dismantle 
the forms. That was the sole issue that kept the skilled craftsmen from 
their jobs for 8 solid months. And may I tell you that many of them 
wrote me as chairman of this committee urging that something be done 
about it, and many of their local leaders, whom I had known favorably 
for many years, told me they wanted to see the strike settled but they 
could not. 

Mr. Kearns. That is all, Mr. Chairman. 

Chairman McConneti. Mr. Lucas? 

Mr. Lucas. In addition, Mr. Hartley, they were holding up the 
building of a Bell Telephone Co. structure over there at a time when 
there were not enough telephones in that area to supply the United 
States Government in its defense effort, as I recall the testimony be- 
fore us in that subcommittee. 

Another subcommittee, since Mr. Kearns mentioned them, went to 
Newark where a pallbearers’ union, operating under a closed shop. 
had prevented a marine from being buried because the family wanted 
some of his fellow marines to carry his body. 

Mr. Harriey. That is right. I remember that was in Jersey City. 

Mr. Lucas. Jersey City. 

Mr. Harttery. And, by the way, in that particular instance, they 
objected to the marines carrying out their buddy, even though they 
were ready and willing to pay for the pallbearers to stand by. 

Mr. Lucas. That is right. 
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Mr. Harttey. Now, as to these jurisdictional strikes, may I remind 
vou of something else to show you that this jurisdictional-strike ban 
s good for the A. F. of L. 


hen he 
Weeks, 
UNlon 


rms jy Do you recall the strike out in Hollywood in the movie industry? 
1 theip fl That strike lasted 27 solid months. And, by the way, to show you what 
n and Ml the workers themselves were losing, we had painters, carpenters, and 
rriers [J ¢agehands who testified before this committee that their annual 


ake-home pay without overtime averaged more than $10,000 a year. 


hen j 
Aen it 
hey were out 27 months. The point I want to bring home to you 


“hair. MM here is this: The A. F. of L. sincerely tried to stop that jurisdictional 
strike HJ ¢rike. They sent a committee of three vice oreslents to go out there 
‘up in MM and study the situation and empowered them to make recommenda- 
it had HM tions for settlement of that jurisdictional strike, and although they 


Whole 


sincerely tried they were completely unable to do it. 
chaos, 


I have been told by men high in the A. F. of L. that they had been 


abso- J trying to do what they have been able to accomplish since we wrote 
ing to MM this law, and that is set up these agreements with the contractor asso- 
time, #M ciations for the settlement of jurisdictional strikes, and almost with- 
it the HJ out any work stoppages whatsoever. 
1€ act I might add that the work stoppages that have occurred have been 
mn most instances the result of the lack of spine on the part of the em- 
ioned / ployers to stand up and be counted under the law. I do not blame 
‘ittee, 7 it entirely on labor at all. There have been plenty of those on the 
side of management who have not had the guts, shall I say, to see 
that they operated under this law. 
1g up Mr. Lucas. And we must always remember, Mr. Hartley, that at 
lding J the time when we were considering or drafting the Taft-Hartley bill 
Goy- J we got no cooperation at all from any labor leaders. We had one of 
roing | them come in and tell us to go home and go to sleep for 10 years. We 
antle J had another one come in and say, “We want no legislation at all. Keep 
from {J your hands off of this matter. We can settle our own bad conditions.” 
them Mr. Hartiey. That is right. 
done Mr. Lucas. None of them came in here and offered us at least one 
‘ably JJ suggestion as to how we could cure the conditions over which the peo- 
they J ple were so upset. 


Mr. Harriey. That is absolutely true. If you will recall, most of 
them said. “Let. the house of labor alone, let the house of labor alone. 
We will settle all of these problems within the house of labor.” 


the And you will recall that the same gentleman who testified before 
vhen # this committee and said that the Congress should meet about once 


ited J every 10 years also said he could go out and get a group of 25 of any 
‘be- kind and write a better labor law than the 25 members of the commit- 


tee who were then present, including, may I add, those who were 
allegedly the friends of labor. 

Mr. Lucas. Mr. Hartley, this is all history now, and it is most un- 
fortunate that there were men in our midst in the leadership of labor 
particularly who were so narrowminded and did so much to hurt the 
cause of the average workingman. 

Reference has been made to Mr. Jerry Morgan. I, as a minorit 
member of this committee, want to rise in his defense, if he needs 
anyone to rise in his defense. I think that the committee was very 
fortunate in having someone such as he assist them in the drafting of 
the bill. We could not have gotten anyone in the United States who 


It to 
hop. 
nted 


‘ty. 


hey 
hey 


3584 LABOR-MANAGEMENT RELATIONS 


knew more about how to draft legislation than Jerry Morgan. Wy, 
could not have obtained anyone who was more familiar with the legal 
technical language necessary to draft such complex legislation, gy) 
there is not a finer man alive than Jerry Morgan. And I will stand up 
to say my words of praise about him. 

Mr. Harrier. I am glad to have you say that, because I would re. 
mind the committee that certainly ee of us who wanted to see this 
committee do a decent and honorable job wanted the best possilj|e 
assistance we could possibly get. 

I remind you the 80th Congress was the first Congress that operated 
under the Reorganization Act, and we had a terrific job in getting this 
committee set up and starting to function. I wish some of you gentle. 
men had been able to see the mail that I got during January and 


February—and in January we had not even organized—condemning | 


- for lack of activity in getting started in the writing of a new labor 
aw. 

Mr. Barrer. Will the gentleman from Texas yield ? 

Mr. Lucas. Yes. 

Mr. Battey. If Mr. Morgan was such a fine technician—and I have 
no reason to doubt his ability—and rendered such important service 
tc the committee, why, then, was he not paid out of the funds of the 
committee 

; om Harriey. I can answer that, because we did not have any funds 
eft. 

Mr. Battery. You always know where to get funds. You were in 
the majority party at that time. You should not have had any 
difficulty. 

Mr. Hartiey. Frankly, Mr. Bailey, I will tell you, I thought we were 
getting his services for nothing. 

Mr. Bartey. You were not aware of the fact that he was being paid 
by the Republican National Committee ? 

Mr. Hartiey. No; I was not. 

Mr. Bairey. But you want the committee to get the inference that 
you people would refuse to or fail to pay him and he had to get his 
funds from that source? 

Mr. Harter. No; not at all. I think we are belaboring this a 
little bit, but if you want to continue the discussion it is all right 
with me. But I just took the recommendation of the majority leader. 
Hy I think, as chairman of the committee, I should be expected 
to do. 

Mr. Bartey. Thank you for yielding. 

Mr. Lucas. Let us talk about this legislation a little bit. 

You made reference to the Hartley ban on industrywide strikes 
I wonder if you recommend to this committee that that provision be 
incorporated in the new law? 

Mr. Hartiey. I have not specifically, but I had intended something 
along that line. 

Mr. Lucas. Allegations are made that it is unworkable, it is indefi- 
nite. Do you think that had the Hartley provision been enacted into 
law that we would have suffered these industrywide strikes that we 
have suffered since the passage of the act, since 1947 ? 

Mr. Harrier. I do not think we would have. And while I think 
that the Taft-Hartley law provisions dealing with nationwide strikes 
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jave been a fair approach, I am concerned if we ever reach a situation 


shere, at the end of the 80 days, the employees refuse to accept their 
and ployer’s last offer, that then the President will have to come to 
Lup the Congress in a serious situation, perhaps a strike that is threaten- 

yy our entire economy, our safety, our very security, and then that 
the. gislation will be written in a moment of hysteria and emotion. I 
‘bh would remind you that in one instance when a situation like that 

Re curred, in the case of the railroad strike, that the President came. 
ited a” dasked that the railroad workers be drafted into the United States 
this ia ATELY: and the House of Representatives passed it. 
tle. I do not want to do anything quite so vigorous as that. ; 
wad Mr. Lucas. Well, do you believe that the Hartley provision regard- 
‘ing Mae ng industrywide strikes would be enforceable if we enacted it? 
Mr. Hartury. Yes, I do. 

Mr. Lucas. Do you have any amendment to suggest to it? 
Mr. Hartiey. No, Ihave not. I believe the suggestion of the chair- 
man, Which was made a little while ago, that there be some latitude 
ave My Hone with that provision, would be advisable, because 1 think that 
vice yy We have a great deal of difficulty determining whether, as I mentioned 
the tefore, a tugboat strike in New York is of sufficient importance to 

“BB have the President intervene, and then one affecting perhaps the entire 
nids ay tee! industry or one affecting coal, public utilities, transportation, and 

everything else, dependent on coal. There are all sorts of variations 
> in gy © te the size and scope of the strike, and I believe that whatever pro- 
any "sion you adopt it should enable the President or the administration 

B to deal with them in their respective fields. 

‘eis Mr. Kearns, Would the gentleman yield ? 

Mr. Lucas. Yes, I would be glad to. 

aid My Mr. Kearns. Would you amend your statement to say, “Would it 
have worked had the law been administered properly?” Some of the 
provisions you cannot say or evaluate now, whether they were fair or 

hat Rot or effective enough, because the law was not fairly administered. 

his Mr. Lucas. I think we can agree that the Taft-Hartley law has 
ben in unfriendly hands since its passage. 

—- Mr. Kearns. I am very glad to hear the gentleman say that. 

ght Mr. Lucas. I have said in many times, and in other public places. 

ter. rhe chairman reminds me that perhaps you did not understand my 

tod question, Mr, Hartley, regarding the ban on industrywide bargaining 
trikes. Do you believe that had the Hartley provision been enacted— 
that is, banning industrywide bargaining and the strikes that follow 
it—had it been enacted that the country would have been protected 

kes, om nationwide strikes? 

vie Mr. Harriey. Yes, I do. I believe it would have been completely 
protected, for example, in the last steel strike. 

Mr. Lucas. And in other similar strikes 

. Mr. Hartiey. That is right. And I would point out to you that 
efi. ven had the Taft-Hartley !aw been invoked in the last steel strike— 
nto wud it was not, even though statements have been made inferring that 
we fg because of the 90-day delay that to all intents and purposes it was 

invoked—I would point out to you, the only difference between the 
ink Manner in which the strike was settled and the way it could have 
‘kes fay Deen settled under the Taft-Hartley law is that the steelworkers would 


not have lost an average of $600 in wages each and the war effort. 
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would not have lost the production of 250,000 tons of steel per day 
over a 55-day period, or a total of nearly 20 million tons of steel, hal} 
of Russia’s annual output. 

Mr. Lucas. And, in addition, the workers would have had an Op 
portunity to vote on the employer’s offer ? 

Mr. Hariiey. That is right, which they did not. 

Mr. Lucas. Which the President did not want them to have. 

Mr. Hartiey. That is right. 

Mr. Lucas. And Philip Murray did not want them to have. 

Mr. Hartiey. That is right. 

Mr. Lucas. That is all, except I want to say that as a minority 
member on the committee when Mr. Hartley was chairman I came t) 
have such a high regard and respect for him that I feel he honors ys 
in coming up here and assisting us in drafting this bill today. 

Mr. Hartiry. Thank you. 

Chairman McConne Mr. Bosch? 

Mr. Boscu. Mr. Hartley, I wonder if you could go into this ques- 
tion of the division of spheres of authority with regard to Federal 
and State jurisdiction. We have heard a great deal about getting 
the Federal Government out of a lot of these issues under the Taft. 
Hartley and leaving it at the lower level with the State jurisdiction, 
notice you mention picketing and public-utility strikes particu. 

arly. 

Mr. Harriey. I do believe that there ought to be a clearer definition 
as to the scope of the Federal law and the scope of the laws of the 
ata States. And I would leave as much as practicable to the 

tates. 

I would like to see the law strengthened with regard to picketing, 
but, frankly, I believe that it must be done at more the State level 
than at the Federal level. For example, under the Taft-Hartley law— 
and I think this is an example of how moderately we have approached 
these serious problems—if a worker is on his way to his job and gets 
a broken nose or a black eye he can go into court and get a cease-and. 
desist order the next day. I think it comes a little late, and I think 
it isa little inadequate. First of all, I would try to define in the law 
what is peaceful picketing, because I believe that when a picket line 
is used asa physical force to keep a person from his job then it violates 
the rights under which the picket line has been formed. And I would 
further limit the pickets to those who are employed in the place that 
is being picketed, and if that does not restore respect for law and 
order and stop a lot of violence on the picket line, then I would go so 
far as to give a person the right to sue for the wages he has lost as 
a result of that action. 

I think, primarily, that job should be done at the State level. 

I also believe that the question of public-utility strikes should be 
left largely in State hands. And if the chairman will permit me to 
just elaborate briefly on that, I would like to present an idea to you 
with reference to public-utility strikes. Iwill tell you in all frankness 
that very few people agree with me on this proposal, but very few 
suggest a substitute proposal, 

I would ban public-utility strikes completely in the public interest, 
and in exchange for giving up the right to strike, and to guarantee 
that the workers would receive fair treatment, after the processes of 
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voluntary collective bargaining have failed, then I would give the 
public-utility commissions, which are formed for the purpose of 
preventing the ublic being gouged by management, the right to deter- 
mine What is a fair wage and fair working conditions. In other words, 
| would make them the arbiters of every public-utility wage dispute 
after voluntary collective bargaining has failed, and I believe that 
they would be fair, first of all, because they would have all the facts 
vefore them; they would be in a position to know what is a fair wage. 
[hey would then be in a position to know whether or not a compen- 
tory increase in rates was required to meet those increased labor costs, 
and the pressures from both the employees and the employers, in my 
judgment, would be balanced by the pressure from the general public 
who pay the rates. 

As I said before, I have not had many agree with that suggestion, 
but lam leaving it here for what it is worth. 

Mr. Bary. I will say to the gentleman from New Jersey that it 
does have some merit. It also has some objection, but there are some 
possibilities in such a suggestion. 

Mr. Hartiey. I thank you, Mr. Bailey, for agreeing with me on 
that proposition, and, as I said before, none of us have all the answers 
to these questions. All we can do is advance certain ideas and have 
them the basis for more complete study. 

Mr. Boscu. Mr. Hartley, on this non-Communist affidavit, that is 
another subject that has been discussed at great length here in the 
committee, and I would like to know am I right when I infer that you 
personally feel that it should be retained ? 

Mr. Harttiey. I believe that something dealing with the infiltration 
of Communists in labor unions should be retained, whether it is the 
aflidavit such as we have under the Taft-Hartley law or the creation 
of a section in the Department of Justice to study the problem, or 
whether we should amend the Taft-Hartley law and give a labor union 
the right to fire one of its members because he is a Communist and 
then bring about his discharge from his employment. I do not know 
which is the better procedure. But if we are impressed with the 
extent of the Communist infiltration—not in great numbers but in 
important positions in labor organizations—then I say we have got to 
do something about it. 

We found—and the committee, I believe, was headed by Mr. Kersten, 
of Wisconsin—that a group of less than 25 known Communists were 
actually controlling the activities of some 18,000 members of the Retail 
Clerks’ Union in the city of New York, and by strong-arm methods. 
They had their assistants. I would not say the 200 others that were 
their strong-arm men were also Communists, but they were able to 
control completely by intimidation the thinking of these 18,000 people, 
and not only control their labor and their work in the various epart- 
ment stores in the city of New York but were also able to intimidate 
them as to their political thinking. 

Mr. Powe t. Will the gentleman yield? 

Mr. Boscn. Yes. 

Mr. Powe. The other day I suggested that the solution would be 
that the Department of Justice be specifically charged by the Congress 
to institute Lg wal proceedings against any Communists, known Com- 
munists, and they have access in the FBI files to who signs the non- 
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Communist affidavit. That, I think, would be a solution to meet thay 
problem. How do you feel about that? ; 

Mr. Harttey. | go along with that suggestion 100 percent, because, 
as you point out by inference, the fault has not been with the law, the 
fault has been that they have been able to evade it. I know of Com. 
munists who have signed those non-Communists affidavits. I also 
know that others have been able to evade the law by changing their 
position from, say, the president of a union to an office manager, and 
in that manner get by. I think also that there has been a woef, 
failure to prosecute those who signed perjured affidavits. 

I agree with your suggestion 100 percent. 

Mr. Boscu. I have no further questions, but I wish to join my col- 
leagues in thanking you, Mr. Hartley. 1 think you have done a won. 
derful job for this committee. 

Chairman Mr. Bailey / 

Mr. Barry. Mr. Chairman, I would like to call the witness’ attey- 
tion to line 5 in the first paragraph of his statement. I do not even 
have to draw on my imagination to get the sarcasm contained in this 
particular reference to the “No. 1 oil burner salesman.” I do not want 
to start a civil war between the largest coal-producing State and the 
entrenched center of the oil monopoly in the State of New Jersey with 
their vast, extensive refineries, but 1 would like to invite the gentle- 
man, if he has the time and thinks it worthwhile, to come over to the 
meeting of the Ways and Means Committee at 10 o’clock on Tuesday 
next. I think I can give the gentleman some far more basic reasons 
for the fact that the coal industry is prostrate today, for which you 
cannot blame John L. Lewis. 

Mr. Harrier. Congressman, I certainly would be glad to attend 
that, and I too have sympathy for the coal industry. T recognize that 
it is facing great difficulty, and I hope you do not take offense at the 
little pun that I tossed in these on line 5, because I might call to your 
attention that Mr. Lewis himself tosses a pretty neat adjective around. 

Mr. Battery. Personally, I am not raising that question, because Mr. 
Lewis has paid his respects to you in language not even in my vocabu- 
lary. 

Mr. Lucas. Would the gentleman yield ? 

Mr. Battery. Certainly. 

Mr. Lucas. You are not denying that statement that John L. Lewis 
is the “No. 1 oil burner salesman” in the United States, are you? 

Mr. Baitry. Does the gentleman want to go into the details of that? 

Mr. Lucas. I want you either to aflirm it or deny it. 

Mr. Batrey. I deny it, of course. 

Mr. Warxwrrent. Mr. Bailey, would you yield at that point? 

Mr. Battery. Yes. 

Mr. Warnwricur. Are you suggesting that the plight of the coal 
industry at this time—— 

Mr. Bautry. Is directly attributable to the oil monopoly. 

Mr. Wainwricur. Not to the Taft-Hartley Act? 

Mr. Baitry. No. 

Mr. Wainwricut. That is all I wanted. 


Mr. Baitey. Our present predicament is largely the result of com- 


petition with the oil industry. 
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that On down in the same paragraph you say : 

Yet no one in or out of Congress was more responsible for the overwhelming 
use, »mand of the American people for a new labor law and also the tremendous 
the oie in the Congress that this law received, than the same Mr. Lewis. It was 
om- je, more than anyone else, who dramatized the abuses that had crept into the 
Sian jor movement on the part of some of its more irresponsible leaders. let 
heir Is the gentleman aware of the fact that Mr. John L. Lewis, m 
and ilition to the general provisions of the Taft-Hartley law, is opposed 
fi] » the National Labor Relations Board and always has been opposed 

vit? The fact of the matter is he wants to go back to the basic situa- 

jon Wherein labor and management can bargain collectively without 
‘ol- ny Government restrictions. He wants removal of all of the Govern- 
on- nent restrictions. 

Mr. Hartiey. Yes, 1 am aware of that, and I am rather surprised 

find -—— 
en- Mr. Barry. Will you explain to the committee where some prac- 
ven ‘ices on the part of Mr. Lewis—other than functioning as the gentle- 
his wan from Texas says, as the “No. 1 oil-burner salesman”—were re- 
unt yonsible for the writing of the Taft-Hartley law ‘ 
the Mr. Harriey. 1 would be happy to, but, first, I want time to answer 
ith your first question. 
le- Mr. Battery. Yes. 
the Mr. Hartiey. Iam aware of the fact that Mr. Lewis not only wants 
lay ( toseethe Taft-Hartley law repealed but to see the repeal of the Wagner 
ns Actas well. And Iam rather surprised at that because the only other 
ou @@ person in the United States I have heard make the same statement was 
Westbrook Pegler. 
nd Now, as to your second question—— 
iat Mr. Barry. Certainly they are not thinking along the same lines. 
he Mr. Harriey. They are in that instance. 
ur Now, as to your second question, 1 do not believe there is any doubt 
id, but that the wave of coal strikes that occurred not only immediately 
fy. prior to the writing of the Taft-Hartley law but even under the much 


desired—that is, by labor leaders—seizure provisions, we had coal 
trikes in the coal industry, and I think that that series of strikes which 
left many homes without coal and left many utilities with barely 
enough coal to carry on, dramatized the strike situation, perhaps it 
over-dramatized it, but if you had been a member of the committee at 
that time you would have received thousands of letters protesting Mr. 
Lewis’ action. 

Now, please keep in mind, I do not criticize Mr. Lewis for one mo- 
ment for the fight that he has put up for the United Mine Workers. I 
think he has done an excellent job, and he deservedly brought about 
better conditions in the mines for them. But my quarrel with Mr. 
Lewis is that he does not know when to stop, and that he became com- 
pletely irresponsible as far as the general public was concerned. In 
other words, while he was fighting for a cause, perhaps just for the 
miners, he forgot completely the public interest. 

I donot think we can permit 

Mr. Bartry. Do you not think he was thinking in the public interest 
when he conceived the idea of the welfare plan / 
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Mr. Harttey. I think he was thinking in the interest of his owy 
United Mine Workers. And I also think perhaps he was interested jy 
the increase in power that that was going to get for him. 

Mr. Battey. You recall, of course, that the situation is quite different 
in many of the other States than what it is in my State where coal js 
king, and where 65 to 70 percent of our economy is tied into the cog] 
industry. 

Mr. Harttey. Yes. 

Mr. Baitey. I have stated it before, but I would just like, for the 
benefit of the witness, to remind you that we had a situation in West 
Virginia wherein there were hundreds of mangled and disabled 
miners where the little pittance they were getting from the Work. 
men’s Compensation Fund was wholly inadequate to do more than 
just permit bare existence. Now, this welfare fund has taken them 
ty the hundreds—I think the last check I had on it was 384 men with 
broken backs and crushed legs who have been lying in bed up in 
some little mountain coal mining town for 8, or 10, or 12 years—taken 
them out of there and taken them to hospitals and rehabilitated 
them, and some of them are able to do light work, and it has brought 
them back again and practically made new men out of them. And 
every man who had worked 20 years in the mines gets $100 a month 
pension without any questions being asked. 

So, I do not think there is much ground for criticism of a man 
who can do those things. You go over in West Virginia, and you 
will not find any criticism, because they can see the good that this 
welfare plan is doing for the general public of West Virginia and 
for these neglected miners particularly who have been the for- 
gotten men so far as rehabilitation is concerned before Mr. Lewis 
came along. 

Mr. Warywrtcur, Will the gentleman yield? 

Mr. Baitey. If it is for a serious question, yes. 

Mr. Warnwricut. Yes, it is for a serious question. 

Mr. Battery. All right. 

Mr. Wainwricut. It is my understanding of Mr. Hartley’s posi- 
tion here today that he has in mind, and his committee had in mind, 
and I hope that this committee has in mind, the interest of the Na- 
tion over all. We are faced with a problem of national importance 
rather than of local importance. There is not a member of this com- 
mittee that is going to disagree with you on the a you are rais- 
ing, concerning the improvement of conditions of the downtrodden 


miners. But Mr. Hartley’s point is that when any labor leader or 
any man in management gets to a position of such power that he can 
cripple a Nation, the national welfare is at stake. Am I correct, Mr. 
Hartley? 

Mr. Harttey. That is exactly my position. I might say I pay 
tribute to Mr. Lewis for getting the welfare fund, and I say I am 


proud he has been able to do it under the Taft-Hartley law. 

Mr. Batter. I do not think he has much to do with the labor laws. 
I think he acts more or less independently. As far as the drafting of 
the welfare fund, that is a matter of contractual relations, and out- 
side of the law. 

Mr. Harttey. No, it is helped by the Taft-Hartley law, it is en- 
couraged. 
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Mr. Ruopes. Apparently one of the judges of the Federal Court of 
‘he District of Columbia agreed with you, Mr. Bailey, a few years 
70. 

“Mr. Barter. I do not recall that decision, I do not follow the legal 
ases. 

On page 2 of your statement you say: 

| think the best appraisal of the views of the rank-and-file members in the 
labor movement on this law is the result of the election on November 4, 1952. 

I trust the gentleman will not confuse the fact that several women 
yoters Who previously had not voted, and a lot of other people as well 
besides the women supported by Mr. Eisenhower. Don’t you get the 
dea that those votes came too much from labor. It is true that certain 
gctions of the labor movement, in return for promises that certain 
changes would be made in the labor law, went along and supported 
the Republican candidate for President. 

And let me say to you now, if those promises are not carried out you 
are not going to find any of them back of the Republican party in 
1954 or 1956. 

Mr. Hartiey. Congressman Bailey, our discussion is getting a little 
political now, but let me say this to you: The fact of the matter is, it 
has been the opponents of the Taft-Hartley law who have kept the 
imperfections in the law so as to use it as a political football. 1 hope 
this Congress will take the imperfections out so that you will no longer 
have it as an issue, 

Mr. Baitey. Are you in favor of taking out the one suggested by 
President Eisenhower as a candidate for President? 

Mr. Kearns. He already stated that. 

Mr. Harttey. Yes. 

Chairman McConnetu. The economic strikers. 

Mr. Hartuey. Yes, I am. 

Mr. Bauer. You are in favor of that? 

Mr. Harter. Yes, 

Mr. BaiLEy. But you want to leave the strikebreaking clause in that 
you said was in the original Wagner Act? 

Mr. Hartiey. No. 

Mr. Battery. You do not want to leave that? 

Mr. Hartiey. No, I want to amend the law in that particular. 

Mr. Battery. In what respect ? 

Mr. Harttey. That is to give an economic striker the right to vote 
in representation cases. 

Chairman McConnett. On the last page. 

Mr. Battery. I guess maybe I missed that. Pardon me. 

Chairman (reading) : 

I would permit economic strikers to vote in representation cases within a 
reasonable time limit. 

That is number 6. 

Mr. Battey. Now you refer later in your statement here—I do not 
know that I recollect the particular paragraph—that it has saved a 
tremendous amount of money for the unions. 

Mr. Hartiey. That is right. 

Mr. Battery. I believe there has been testimony before this com- 
mittee on the part of one single union that the Taft-Hartley law has 
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cost them in attorneys’ fees alone approximately $25 million, and ] 
am talking now about the international—— 

Mr. Hartiry. The ITU. 

Mr. Battery. The ITU, yes, sir. Can you justify that statenoey; 
that it has saved money for the unions ¢ 

Mr. Hartiey. I most certainly can. 

Mr. Batter. I referred to the Labor Relations Act at one time 9. 
being the “Lawyers’ Full Employment Act of 1947.” 

Mr. Harriey. I think that is a good term, but not necessarily foy 
this act. 

Mr. Baitry. Then how could you say that the unions saved money / 

Mr. Hartiey. I say that and I insist that that is true. The fac 
that there have been far fewer jurisdictional strikes in particular has 
saved the skilled craftsmen in the American Federation of Labor, jy 
my judgment, millions of dollars in wages that would have been lost 
had it not been for the Taft-Hartley law. With reference to the I1TU— 
and I do know that that organization has spent considerable money 
in trying to defeat the law—it is not the result of the law that has 
cost them that money, it has been the determination of Mr. Randolph 
to try to get by and violate the law that is costing them the money, 
It is not the law itself. 

Mr. Battery. One more question. Also on page 7 you say: 

While I believe that much of the criticism against this law has been trivial, 
and its alleged imperfections exaggerated, | want to make it perfectly clear 
that I do not contend this law is perfect. 

Now, there has been considerable criticism against the use of the 
injunction. Would you say that provision in the present Labor Rela- 
tions Act that permits mandatory injunctions, that contravenes the 
constitutional guarantee of the right to a trial by jury, is a trivial 
matter ¢ 

Mr. Hartiry. The use of the injunction? I think the imjunction 
has been used very sparingly, and, as a matter of fact, as I pointed 
out in my statement, the majority 

Mr. Baitry. If you want to be specific, you are wrong on those 
figures that you put in there as to the number of discretionary cases, 
and the number of mandatory cases. 

Mr. Harrier. I have taken them from the reports of the National 
Labor Relations Board, and I know of no better source. 

Mr. Battery. I have taken the report of the National Labor Rela- 
tions Board, and they report 129. 

Mr. Hartiey. For the same period? 

Mr. Battery. I do not know about the same period, but up to date. 
to the time that Mr. Herzog was in here to testify. They are a matter 
of record. 

Mr. Hartiery. All right, I will accept your figure of 129. Do you 
think 129 injunctions throughout the length and breadth of this land 
is an infamous number of injunctions, particularly when the majority 
of those injunctions—and could you deny this—that the majority of 
the injunctions have been obtained by individuals and unions against 
other unions ¢ 

Mr. Baitry. No, only 13 of them were from the union standpoint. 
The rest of them were from management. 

Mr. Hartiey. We had better call the same fellow at the National 
Labor Relations Board because those are not the same figures I got. 


M 
ther 
mane 
ell 
M 
the 
for ¢ 
only 
the 
ise. 
ised 
satis 
M 
the 
the 
Wh 
eu 
test 
and 
mat 
act 
exp 
owl 
ing 
\ 
law 
not 
if t 
wo 
] 
en 
] 
sh 
] 
Sti 
Sti 
all 
Di 
St 
or 
H. 
in 
en 
in 


nd | 


ment 


as 
for 


hey 
fact 
has 
ry in 
lost 
ey 
has 
Aph 


hey, 


LABOR-MANAGEMENT RELATIONS 3593 


Mr. Barney. You can refer to Mr. Herzog’s testimony placed in 
‘ye record earlier in the hearings. 

I want to get back to my question: Do you consider the use of the 
jandatory injunction that suspends a constitutional guarantee as 
eingtrivial? Let us stick to your statement. 

Mr. Harter. I think the problem that it deals with is far more 
erious than the use of the injunction, and I think it is important to 
ihe workers that the injunction be used where they cannot get together, 
jor example, on a jurisdictional strike or a secondary boycott. It is 
only in those instances, and in instances of the nationwide strike that 
‘he injunction can be used. And, of course, in that figure that you 
se. keep in mind that there are 10 nationwide injunctions that were 
sed in 9 instances where the strike was settled, and I believe to the 
atisfaction of both the union and management as well. 

Mr. Barney. Getting around to your national emergency strike and 
the use of the injunction, the committee has had a lot of testimony that 
the 80-day waiting period cannot be justified, that it is not workable. 
What is your reaction to that¢ The chairman touched on that par- 
ticular phase, but did not elaborate on it. We have had plenty of 
testimony before this committee that that provision should be changed, 
and that that waiting period of 80 days was taken advantage of by 
management, usually, in refusing to bargain, and that there was no 
actual bargaining until the last few days of the injunction, before it 
expired, So, what is the use of forcing people to work against their 
own will for 80 days when it does not mean anything, and it is not 
wcomplishing anything? There is no consistent collective bargain- 
ng going on during that period. 

Mr. Hartriry. Mr. Bailey, when we wrote that provision into the 
iaw we had hoped that it would act as a cooling-off period. If it has 
not worked out as a cooling-off period, if they do not actually bargain, 
if they do not try to have a meeting of the minds as we hoped they 
would, I see no objection to cutting it down to 30 days. 

Mr. Battery. It cooled off the unions’ efforts all right. 

Mr. Hartiry. We had no such purpose, I assure you. 

Mr. Battey. But they were no further toward settlement at the 
end of 80 days in most cases than they were when it began. 

Mr. Harttey. If that is the history, then I see no reason why it 
should not be shortened. 

Mr. Battey. Shortened or eliminated 

Mr. Hartiey. Eliminated, if that will do the job better. 

Mr. Battery. One more question. You say: 

I would try to define more clearly the spheres of authority of the Federal and 
State statutes. I would eliminate interference of the Taft-Hartley law with 
State statutes dealing with picketing, and public utility strikes in particular. 

Let us deal without reference to the public utility strikes, you have 
ilready discussed that: let us deal with the ordinary strikes there. 
Do you think there should be interference beyond the rights of the 
State to enforce their criminal laws, the right to enforce law and 
order, that they should be in this Federal field covered by the Taft- 
Hartley law, which is the field of interstate commerce? How much 
interference would you permit other than the right of the State to 
enforce the law, the State law? 

_ Mr. Harrrey. I would have the Federal Government refrain from 
interfering with State laws, as far as possible, and I would have the 
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Federal labor law deal with those things that we ordinarily constr. 
to be in interstate commerce. Now, if we go so far as the wage-houy 
law in our interpretation of what constitutes interstate commerce 
then you are going to deal with everything. ’ i 

I will recall to your mind the case where the Wage-Hour Divisio, 
declared a window washer was in interstate commerce because ho 
washed windows in a building that housed an insurance company that 
was in interstate commerce. We do not do anything like that jy 
Taft-Hartley. 

Mr. Battery. We amended the wage-hour law in the 1951 Congress 
and I have been familiar with a lot of those practices. 

You still think that there should not be a clear line of demarcatioy 
between the procedures of the Federal Government under the Taft. 
Hartley law and the State, that there should be no overlapping of ay- 
thority, that the Taft-Hartley law should go clear down and folloy 
interstate commerce clear down to the last? 

Mr. Hartriey. What you are stating is exactly contrary to my view, 
I think that we ought to try to define where the Federal statutes starts 
and ends and where the State statute starts and ends. I think we 
ought to leave as much of this business as we can to the States, where 
they are willing to take jurisdiction. 

Mr. Battry. As a matter of law enforcement, all of it? 

Mr. Hartiey. Yes; on those features which are primarily in the 
States and leave to the Federal Government those features which are 
primarily the Federal Government’s. 

Mr. Batiey. Then you would have to go to the extent in this lay 
of defining what constituted interstate commerce, and that is a job 
I do not think that this committee could do even with one of your 
$7,500 special things. 

Mr. Harriey. I recognize that, because I saw several Members 
of Congress during those hearings attempting to define what is inter- 
state commerce, and there was no agreement between any two of them 
who testified. 

Mr. Battery. That is all, Mr. Chairman. Let me thank the witness 
for being so patient. 

Chairman McConnett. A report on injunctions was just given to 
me by the counsel to the committee, Mr. McCabe. Up to April 1, 195), 
there were 18 discretionary injunctions obtained, and 51 mandatory, 
which runs very close to Mr. Hartley’s figures because this is a late: 
report. There were 3 mandatory that were pending at the end of the 
month of March. 

It is also interesting to note that there were 130 mandatory injune- 
tion petitions filed, and 51 were granted, and 13 denied ; 63 were han- 
dled by other disposition methods—it does not state the method. 
Three were pending at the end of the period. 

Mr. Battery. May I ask the chairman to clarify that? Those 15) 
applied for—the figures Mr. Herzog referred to was 100 and that was 
back in February when he testified? It was 129 I think applied for. 
The Board considered that many, but when they applied for injunc- 
tions, the courts refused to grant but 51 of them. 

Chairman McConne tt. It granted 51, that is right. 

Mr. Battey. But the Board actually had 130 of them pending as 
against what was the total of the others. 

Chairman McConnetn. There were 18 discretionary injunction: 
granted. They have been used very sparingly, 5 obtained against em- 
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ployers, 11 against unions, and 2 against both. That verifies your 
gatement of the sparing use. 

Mr. Battery. I want to clarify that in the record. 

Mr. Hartitey. You do not have to worry about an injunction until 
it is applied. 

Mr. Hour. I want to thank you, Mr. Hartley, for coming up here 
today and I enjoyed your testimony. I got a great deal out of it as 

:new member of the committee, and I want to compliment you on 
the manner and patience you showed in answering the questions today. 

Mr. Perkins. Mr. Chairman, there has been a considerable discus- 
jon here today about Jerry Morgan as an able lawyer and as a great 
wehnician that helped in the draftsmanship of this act. Personally, 
if | understood the witness correctly, Gerald Reilly also made his con- 
ribution in the drafting of the act. Is that correct ? 

Mr. Harriry. That is correct, in conference, and I do not know 
vhat he did on the other side in the preliminary preparation of the 
law, but he was present as I recall during the sessions between the 
conferees. 

Mr. Pernrns. Likewise he is one of the great labor lawyers of the 
nation in the category of Jerry Morgan or any other person, and he, 
] think, spent much time, and do you know who paid him? 

Mr. Hartiey. That was on the Senate side and I have no knowl- 
edge of that. 

Mr. Perkins. Now, a witness a few years ago made the statement 
before this committee during, I think, the 81st Congress, that the Taft- 
Hartley law had set the cause of labor back 20 years, and the witness 
that made that statement was Mr. Bill Green. He at that time was 
president of the American Federation of Labor. 

If I understood your testimony correctly this morning, in substance 
you stated in order to perfect the act that your recommendations here 
inreality, considered as a whole, make the act tougher than it actually 
now is. Am I correct in that assumption ? 

Mr. Harriey. Congressman Perkins, you are absolutely correct, 
absolutely correct. There are some things that I would do which 
would—— 

Mr. Perkins. In other words, the present law is now inadequate? 

Mr. Harter. In some particulars, it has harmed labor and | have 
suggested that those things be corrected. But you are absolutely cor- 
rect in saying that I would make the law tougher. 

Mr. Perxixs. You have also made the statement that the law has 
been ineffectively administered by the Truman administration in sub- 
stance. 

Mr. Hartiry. That is right, and I would say, as Representative 
Lucas has said, the law was in unfriendly hands and frankly I would 
like to see it given a chance in some friendly hands for a change. 

Mr. Perks. If the act had been administered in the way that you 
think it should have been administered, what conclusions would you 
be able to give this committee today that you have not already given 
the committee as to the effectiveness of the statute that is now on the 
books ¢ 

Mr. Harrier. Well, for example, I think the non-Communist affi- 
davit would have been more effective, and I think that the use in nation- 
wide strikes would have been more effective had it been administered 
in every case when it should have been, and I think that in many in- 
stances in the relationship between labor and management, the Board 
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has completely fouled them up, and has contributed to the disagree 
ment rather than brought about settlements. 

Let me point out a little incident that happened only a week ago. 
There are many people, or a few people in this Nation, who still do 
not realize that T have been ont of Congress for 5 years, who write me 
oceasionally when they get into difficulty, particularly individual 
union members. 

This happens to be the case of a small-dairy man in New Jersey, 
He was supplying the Golden Guernsey Association with guernsey 
milk. They tried to organize his dairy. He refused to sign up, and 
the union set up a secondary boycott against him beyond any question 
of doubt; they picketed every hotel and every place of business, even 
the Bendix plant up in Teaneck where the Golden Guernsey milk was 
being sold. 

It was a clear violation of the law, a clear secondary boycott. The 
owner of the dairy went to the local regional office of the NURB an! 
was told that he did not have a ease whatsoever and they refused to 
hear his complaint. 

By the way, I would like to point out that if we do as Senator Smith 
of New Jersey has suggested, eliminate some of these small employers, 
they are the very people who need to be helped more than anyone else 
by the law, because, in most instances, they are unable to protect 
themselves. 

Now, this dairyman got in touch with me and I told him there is 
no question that that is a secondary boycott. He said, “Well, we have 
already been down to the regional oflice of NLRB,” and he said, “I an 
going to take this case to Senator Smith.” 

They brought him to Washington, brought him before the Senate 
committee, where he told his story, and of all the members of the com- 
mittee who said, “Why, that is a secondary boycott, why don’t you 
take it to the National Labor Relations Board?” they were none other 
than Senators Lehman and Humphrey. Yet the Board had denied 
jurisdiction completely. 

I think it is in instances like that where they have helped keep this 
act from working as effectively as it might have. 

As to the statement that this law has set labor back 20 years, I do 
not go along with that one iota. The fact of the matter is that mem- 
bership in both the A. F. of L. and CIO is at all-time high, and they 
are getting the best contracts they ever had and there is nothing in 
this law that has interfered with their rights of collective bargaining, 
in my humble judgment. 

Mr. Perkins. The population is increasing at the rate of about 15, 
percent annually, [am sure you are aware of that. 

Mr. Ilarriey. Yes: I am. 

Mr. Perkins. I am sure that you are aware of the fact that the 
unions are now having much difficulty in trying to organize under the 
Taft-Hartley Act. 

Mr. Harriey. Well, now, let us go into that subject. What in Tatt- 
Hartley law interferes with the right of collective bargaining? 

Mr. Perkins. Now, getting back to the two gentlemen—— 

Mr. Lucas. Let him answer the question, Mr. Chairman. 

Mr. Perkins. I want to make the observation that in my judgment 
not only did you have two of the greatest lawyers of the Nation that 
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helped in the drafting of the act but you could consider them, if you 
considered them technicians, von would have to classify them as two 
f the ablest technicians in the country in this field because those gen- 
tlemen certainly are recognized for their ability in the field of labor- 
management relations. 

It is my view that this act has been so drafted, and I have a right to 
express Iny viewpoint, not only has it made it difficult for unions to 
rganize but it has made it easier for the parties In many instances to 
old back and fail and refuse to bargain in good faith as a result of 
this Taft-Hartley law. 

Now, let me give you en illustration. Twas reared in the coal fields, 
Back in 1949 when we had the long strike, that strike would have been 
ettled and should have been settled in the autumn of 1949, but for the 
faft-Hartley law. 

The coal operators at that time refused to bargain in good faith, 
hoping that the 'Taft-Hartley law, somehow, would bail them out in 
certain instances, and naturally they were against Mr. Lewis’ pro- 
posal, and the increase in the welfare funds which was the subject of 
collective bargaining. They had in their minds, that just as soon as 
this injunction period came along and the weight of Government 
placed against the miners’ union—and that is the way it always would 
work out—that they then could go into court and get, perhaps, the 
union cited for contempt, and perhaps a daily fine made retroactive 
against the union. There was a probability, if that had happened, 
that the union could have been completely “busted” under the Taft- 
Hartley law. 

But when the court held that the miners were not in contempt of 
court in the spring of 1950, how long was it until the contract was 
agreed to between the miners’ union and the employers? For the first 
time, good-faith bargaining commenced, and within a matter of hours, 
almost, a contract was agreed to. 

I just cite that as an illustration where your Taft-Hartley Act, in 
ny judgment, is unfair. 

Now, of course, they considered it a national emergency, but at all 
limes and even when that strike was concluded, there was 40 million 
tons of coal above ground. So, it seems to me that this thing, if we 
had time to discuss it, we could go all of the way through the bill and 
pick out unfair sections of this labor law that is discriminatory against 
labor. 

Now, you just think of your free-speech section. I have heard wit- 
nesses come in here this year and advocate that the free-speech section 
be made tougher, and my judgment now is that the way the free- 
speech section is worded, you overturn all rules of admissible evidence 
in ordinary trials, and say that that evidence is not admissible. 

I personally think, Mr. Hartley, that Mr. Lewis— and I see his 
viewpoint, and I can see the reason that he used the adjectives to which 
you refer here today. 

That is all I care to say. 

Mr. Kearns. Mr. Chairman, was the question answered ¢ 

Mr. Perkins. I wanted to make an observation. 

Mr. Hartriey. May I make an observation, too, Mr. Chairman? 
This is concerning the gentleman under discussion, and of course I 
do respect Congressman Perkins’ right to his opinion. Although I 
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disagree vigorously with his interpretation of the law, there is nothing 
in this law that gives management any advantage over labor in co). 
lective bargaining at all. 

But to get back to Mr. Lewis—this is a very benevolent labor leadey 
in your judgment, and I respect your judgment although I disagree 
with it. During that coal strike where Mr. Lewis was faced with , 
possible contempt of court citation because he had been ordered to 
have the miners go back to work, he did send them a wire, you may 
recall. He said: “Get back to work.” 

Mr. Perkins. That is right. 

Mr. Harrier. Did you hear what happened to the fellow in Canton, 
Ill. who went back to work ? 

Mr. Perkins. | know all about that witness that Mr. Velde brought 
around here at that time. 

Mr. Harriey. Well, Lloyd Sidener was a local leader of the United 
Mine Workers out in Canton and when he got that wire he took jt 
literally and he went back to work. Do you know what happened 
to him? He was fined $50,000 to be paid at the rate of $25 a day, 
and he was thrown out of the union, and pressure was brought upon 
his employer and he was thrown out of his job. 

He took his case to the National Labor Relations Board, as the 
result of which he was restored in the union in full standing with a 
written stipulation that they never again molest him. He was re- 
stored to his job, and by the way, he got back pay for every day he 
lost under the Taft-Hartley law. And any law that does that, in 
my judgment, is a pro-labor law, as far as the individual worker is 
concerned, and not an anti-labor law. 

Mr. Perkins. Well, the court, if you recall, did not take the view- 
point of the incident in Illinois. The court took the viewpoint that 
the miners were not in contempt of court. 

Mr. Hartiry. Well, I am referring just to what happened in this 
particular instance here because I have a letter signed by this young 
man, in which he is quite thankful to the Taft-Hartley law, and I 
might add, that if we were working under the Wagner Act, when he 
was fired out of the union, the story would end there. He would 
never have gotten back into the union and back in his job, and the 
$50,000 fine would have stuck. Of course, he never sii have been 
able to pay it, but he would have lost his job, anyhow. 

Mr. Ruopves. Mr. Hartley, | would like to ask you one question 
about your second point here, on page 7, concerning struck work. Of 
course, the situation involving struck work shades itself rather finely, 
as you know, and you might have a classic example where a plant 
is struck and the employer is able to find enough help to go ahead 
and operate his plant while the strike is going on. 

Then you have the situation where that work is taken on a job, for 
instance, and then the secondary boycott is applied at that particular 
point. In other words, how far would you go in protecting the right 
to boyeott struck work 

Mr. Harttey. I would protect the right to a secondary boycott as far 
as the workers are concerned, if it were the same union, and the primary 
relationship. 

Mr. Ruopes. The primary relationship only ? 

Mr. Harttey. Yes, sir. 
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Mr. Ruoves. In other words, the members of the union which was 
sriking, could follow that goods anywhere, but the members of 
another union could not employ a secondary boycott as a sympathy 
measure 

Mr. Harrier. That is right. Of course, I realize there is plenty to 
be said on both sides of that issue, but my position is for example, 
where a printer has a strike on his hands and he subleases to another 
printer who employs members of the same union, who are thereby 
authorized to act as strikebreakers against their own members, I would 
knock that out. 

Mr. Ruoprs. That is as far as you would go? 

Mr. Hartiey. Yes, sir. 

Mr. Ruoprs. I want to thank you, sir, for coming here, as a new 
member of the committee, and it has been very fine to hear your 
testimony. 

Mr. Harriry. I consider it a privilege to come before the committee. 

Mr. Exniorr. Mr. Hartley, 1 have been interested in the various 
proposals that have been made recently to exempt certain employees 
from coverage by this act in industries engaged in interstate com- 
merce. We have talked here back and forth, and I have forgotten 
what you said, if anything, about it. Would you except any employees 
engaged in interstate commerce from the coverage of this act? 

Mr. Hartiey. That is a difficult question to answer right on a pin- 
point. Generally, the act is supposed to apply not only to those 
engaged in interstate commerce, but in those industries affecting inter- 
state commerce, 

Now, I think that situation ought to be clarified because, as I said 
before, I think we ought to decide where Federal Government is 
going—how far it is going to go, and stop; and where the State shall 
take over. 

I might say that that was brought home very forcibly to me recently, 
in talking to a member of the State labor board in the State of New 
York, who said that they had great difliculty in determining where 
their jurisdiction is. I think that is something that ought to be clari- 
fied. Frankly, I think someone on one of those boards is in a much 
better position to make suggestions along that line than I am. 

Mr. Exniorr. I believe you said that you would not exempt em- 
ployees in a particular business just because there happened to be 
\0 or 12 or fewer employees. That rule of classification for exemption 
purposes did not appeal to you very much, as I recall. 

Mr. Hartiey. It does not, for this reason: I recognize that that 
adds to the labor load of the National Labor Relations Board, and I 
know that that can be used as an argument against my position, but 
the reason I do not like to see those smaller places of business exempted 
is because they, more than anyone else, need the help of the National 
Labor Relations Board. 

The big organizations can get their powerful attorneys and they 
know their way around, and they know what to do under the law, but 
the little fellow employing 10 or 15 people does not. I think he ought 
to have the protection of the law. 

Mr. Euuiorr. I note that one of your recommendations, I believe, 
would increase the number of the NLRB members to 9 members— 
7 or 9 members. 
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Mr. Harrixy. Yes, I would, and I would both in the interest 9; 
what I believe would result in greater efficiency, and possibly moy 
speedy handling of the cases, but also because I would like to ger , 
little different thinking and I would like to get those who are a |itt}p 
more friendly to the approach we make in the Taft-Hartley law j) 
positions of authority there, so that we can at least try out this lay 
under favorable circumstances, and see whether we have written , 
good or bad law. 

Frankly, I do not think we can thoroughly determine up to the 
moment because of the many interpretations that the Board has 
made which personally I disagree with, and which T do not think are 
the proper interpretations of the intent of the Congress when we wrote 
the law. 

Mr. Ettiorr. It seems, I noticed somewhere in the paper recently, 
there are two vacancies, or will shortly be two vacancies on the Board, 

Mr. Hartiey. I believe Mr. Houston’s term expires soon, but I do 
not know about the second vacancy. 

Mr. Extiorr. Mr. Herzog is resigning. 

Mr. Kearns. He had to go to 1954. 

Mr. Etxiorr. So you have 2 there, and that will give the admip- 
istration a chance to select 2 men that it would like to have in charge 
of the administration of this act, and that being true, do you st)! 
recommend that the number be increased from 5 to 7? 

Mr. Hartiry. Yes, I do. I would like the proposal which says 
that the Board shall be 7 or 9, and not more than—in case of 7—not 
more than 4 will be members of the same party, and, of course, you 
know I naturally have certain hopes along that line, that there wil! 
be a couple of Republicans put on the Board for a change. 

Mr. Etniorr. Did you discuss that in 1947 when you were writing 
the act, and did you think about this 7 or 9 proposition, or this part 
Republican and part Democratic board then ? 

Mr. Harrier. No, we did not. We should have because we observed 
at that time that the then members of the Board did not respond very 
favorably to what we were doing. 

Mr. Kearns. Will the gentleman yield? You recall when I testi- 
fied on my amendment, under 3146 when I proposed that it was to set 
up the quorums of three, to take care of the backlog, and that was the 
approach that I had on it. I remember that the gentleman at that 
time questioned me about the qualifications, is that not correct! 

You were interested in the qualifications of the members which I 
agreed with. I thought that that should be more carefully considered. 

Mr. Exxiorr. What do you think, Mr. Hartley, as certainly one who 
has had experience in this field, what should be the qualifications for 
por Nato who serve on this Board, aside from being Republicans, we 
will say. 

Mr. Hartriry. Well, when I said that, perhaps I did not state exactly 
what I meant. I do not care whether they are Republicans or Demo- 
crats as long as they are willing to administer this law honestly, and 
to carry out its provisions as they know them to be intended by the 
writers of the law. 

Mr. Exxiorr. I do not think that you could say the present Board 
has been dishonest in administration. 

Mr. Harttiey. I do not allege that at all, and I think that they have 
been perfectly honest, perhaps I should not have used that term. 
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{do not contend that the present Board has been dishonest at all, I 
ive the highest respect for their personal integrity, but I still think 
nost of them are still thinking in terms of Wagner Act philosophy. 

Even though Mr. Herzog personally assured me, and I[ am satisfied 
ye meant this but I do not think he carried it out—he personally 
yssured me after the law was written that he was going to try to see 
hat the law was enforced as we, in the Congress, intended. _ 

| would also remind you, too, if you will pardon me for just a mo- 
nent if I may continue, that when President Truman appointed Bob 
Denham the General Counsel for the Board, he was told to enforce the 
aw as the Congress intended, even though he, the President, did not 
ike the law. Yet, Bob Denham was fired for doing that very thing, 
ind in my judgment, Copeland Gray, a member of the Board who was 
\dministering it as it should have been, was also dropped for the very 
sume reason. 

Mr. Exnaorr. Now, are you going to say that these members of the 
Board have to come in before the President or whoever may appoint 
them, and agree in the beginning to exhibit a certain attitude in their 
jecisions? Or how are you going to reach that question, the very 
question you are talking about, in terms ef objective concrete quali- 
neations? That is the point I am trying to get at. 

Mr. Hartriey. I think that there are men in the United States who 
ave dealt with the problems concerning labor and management, on 
both sides, who have represented both labor and management, and 
vho would administer the law impartially: I believe there certainly 
we seven people in the United States that can be found that would 
lo that kind of a job. 

Mr. Exasorr. Is that going to be one of the qualifications, that he 
must have represented both labor and management ? 

Mr. Hartiry. I believe that that would be an important qualifi- 
cation, yes, and as a matter of fact. I would point out to you that one 
of the members of this committee who since has passed on, and who 
contributed as much to the thinking and the writing of the law, was 
former Congressman, the late Congressman Tom Owens, who did 
as much to help write this law as any member of the committee, and 
Tom Owens had represented both labor and management and, in my 
judgment, made a great contribution to the deliberations of this 
committee during that 80th Congress. T think there are many people 
of similar capacity, and of similar experience. 

Mr. Exxiorr. Are there any other qualifications that you would 
think of other than the fact that he or she must have represented both 
labor and management in labor-management problems? Is there any 
additional qualification of one of these members? 

Mr. Hartiey. Naturally, persons of integrity and people who are 
honorable and who would want to be impartial in their administra- 
tion of the law. 

What I would want, and I may have given the impression I want 
somebody who is going to be biased, and if I have, I did not mean to. 
What I want above everything else is complete impartiality in the 
eeeterentiom of the law, if we can find someone who will do that 
10 
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Mr. Exxiorr. I am exactly in agreement, and what I am trying to 
get at is how are we going to prescribe qualifications for these Board 
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members that will enable us to get impartiality! You have given No 
me one qualification that you would prescribe there, that of having thee 
represented both labor and management in labor-management pro! - ey 
lems. say 
Mr. Harriry. I think that is most important, and T think thar js Ig 
by far the most important qualification the person ought to have, paid 
because having represented both labor and management, he will know Jjvor! 
all of the tricks on both sides. Therefore, he will be able to see belin«| Mi 
briefs and statements and all of that kind of business, and thereby M 
administer the law impartially. IT think that that is the most impor. ¥jeaus 
tant of all, and I think as long as you get someone with that back- Bg 
ground, and who is honest and impartial as a person can be, I think Ts 
that is all you need to look for. hons 
Mr. Exsiorr. Would you exclude people who are engaged in arbi. othe 
tration? you 
Mr. Harriry. No, I would not. bust! 
Mr. Exxiorr. Such as people who are members of the National As. ued 
sociation of Arbitrators ? agre 
Mr. Harriry. No, I believe that would be a proper qualification. this 
Mr. Exxiorr. Would you exclude college professors, people wii. Y 
teach labor relations law ? but 
Mr. Harttiey. I do not want to appear that I am critical of the Jond 
teaching profession, because I am not. But, frankly, I have not run 90’ 
into many college professors who have been completely impartia! jy W 
their thinking on the Taft-Hartley law. TI might say that T can say met 
that with some authority, having spoken to dozens of universities 9°!’ 
throughout the United States. 0 a 
As a matter of fact, I found that in many instances, where I was gen 
called upon to debate someone on the Taft-Hartley law, my opponent M 
did not show up, and that the professor who invited me took the other an 
side. nois 
Mr. Exxrorr. So you would not exclude a professor ? beli 
Mr. Harriry. No, but I would make mighty certain that he was 9, F 
not. biased. I say that just as I would be a little more careful in my 9S] 
selection of the so-called public members of various boards here in J lhe 
Washington. I think very often we find that those who are represent- J abe 
ing the public actually are three additional representatives of one side Jt! 
or the other. all 
Mr. Exuiorr. Certainly they are accused of being such, once they T 
have had to make a decision, are they not? poli 
Mr. Harttry. That is right, surely, and I appreciate their lot isa 2°™ 
difficult one. the 
Mr. Battery. If the gentleman will yield, it might be well to suggest N 
that we make up the pannel of the National Labor Relations Board §"" 
from the former members of the committee here who wrote the law law 
and then we would have no interpretative problem. W 
Mr. Harriey. You certainly would, but let me say for myself, I de- 9°" 
cline the invitation. bee 
Mr. Exsiorr. That is all, Mr. Chairman. 
Chairman McConnext. Mr. Wainwright? we 
Mr. Warnwricut. Mr. Hartley, one of the questions—I am sorry 9° 
that Mr. Perkins, my colleague from Kentucky, is not here, because he 
left a question unanswered in the record and to the members of this §°"! 


committee as to who paid Gerald Reilly. 
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Now, I have, since the question was asked, received information to 
ihe effect that Gerald Reilly was paid by the Senate and by the Senate 
Jone on a consultant basis, and I would like to clarify the record to 
«ay that he worked just for the Senate and not for the House. 

I gathered from your answer to the question, you did not know who 
paid him, but you clarified it to the extent that he certainly did not 
vork for the House. 

Mr. Hartiey. It was none of my business, you see. 

Mr. Warnwartent. I did not want the question left unanswered be- 
ause there was a suggestion that he was paid by some pressure group 
or some association, which was not true. 

I am also sorry that Mr. Perkins is not here because one of the ques- 
tions that came up was what specific sections of the Taft-Hartley Act, 
ther than those which we have really covered here today, and which 
you have covered in one specific point of your 9 points, is “union 
insting,” and I think that the greatest contribution that you have 
wade to the committee in addition to your nine points, with which I 
agree, is the tremendous difficulty that a man has to be impartial in 
this very heated question of labor-management relations. 

Your attempts, not only when you were chairman of the committee, 
but in the years past, to do so certainly has been a wonderful thing, 
and I think that you have been fighting a losing cause, and I do not 
know how to correct it. 

We have discussed it here among our associates as to what the best 
method is to put forth a labor-management relations act that is re- 
ceived by the public with the impartiality that your act was designed 
toaccomplish. I have made that more or less in the form of a state- 
ment, but if you would like to comment on it we would like to have it. 

Mr. Hartiey. I would like to comment on that, Congressman Wain- 
wright. Frankly, the propaganda against this law was ten times as 
noisy and at least twice as effective as the defense of the law, and I 
believe the failure of the defense of the law was due to two things. 

First of all, I do not believe management—speaking generally—did 
its part in explaining to its employees what was actually in the law. 
The only thing they got was the propaganda that had come from the 
labor leaders. They said it was a slave-labor law, and it is going to 
outlaw the labor movement and it is going to set us back 20 years, and 
all of that sort of thing. 

The other failure in my judgment was the failure on the part of the 
political leaders, and I am speaking now of the organization leaders 
generally, to encourage those who had voted for the law to defend 
the law. 

Now, in 1948, and in subsequent travels around this Nation, I made 
it my point to visit with Members of Congress who had voted for the 
law and who had been defeated in the 1948 elections. I asked them: 
“What effect did your vote for the Taft-Hartley law have on your 
campaign?” The universal reply that I received was: “It wasn’t 
because I voted for the law, it was because my leaders said, ‘It is too 
controversial, stay away from it, do not defend it.” In my judgment 
everywhere that it was properly defended, the man who defended it, 
won. 

Now, we usually cite the case of Senator Taft in Ohio, but that is 
only one of many. As you know, if the rank-and-file members of the 
union had followed their leaders’ plea in that election, Senator Taft 


Ven 
on. 
ive, 
iow 
ind 
eby 
ek- 
ink 
| 
Ac. 
the J 
run 
in 
Vas 
elit 
her 
vas 
mv 
in | 
nt- 
ide 
iey 
est 
ird 
le- 
Ty 
he 
his 


3604 LABOR-MANAGEMENT RELATIONS 


would have been defeated overwhelmingly. To the contrary, }y 
not only got the biggest majority that any Senator had ever received 
in Ohio, but he carried every industrial county in the State. 

Mr. Battery. Will you yield there at that point? 

Mr. Warnwrieut. Let him finish the statement. 

Mr. Harriey. May | point out that there was another instane 
which I think is worthy of note. That is in the State of Utah, fo 
example, there we had a clear-cut issue. Here was the late Senato 
Thomas, a great liberal, the leader in the fight to repeal the Taft- 
Hartley law in the Sist Congress, up for reelection. Opposing hin 
was none other than Wallace Bennett, the former sieatlant of the 
National Association of Manufacturers. How more clearly could th, 
issue have been defined ¢ 


It was the principal issue. Senator Thomas was defeated by Mr} 


Bennett. And so we could recite many other instances where the issue 
was fought out and where it was properly defended, and the defender 
of the law came out on top. 

Mr. Warnwricut. Is there anything that you would suggest to this 
committee that it do, after we get through our executive sessions, and 
before it is put before the House, or again after it is put before the 
House, and assuming it is passed, to make it more generally accepted 
as a fair law? 

Mr. Harter. I do not know how you are going to do that unless 
both sides could agree to take it out of the realm of politics, because as 
long as you have people on one side who want to see it biased on one 
side or on the other side and have it a political issue, the situation will 
continue as it is today. 

It is a very tough job, but I think it is one that calls for good public 
relations, and, may I say, good propaganda. 

Why, you may recall, you who were members of the committee 
when we wrote this law, before the law had been written and before 
it became the law of the land, they had soap operas during the day 
telling how the unions were going to be “busted,” and how John was 
going to lose his job and he would never again have any vacations, and 
all of that sort of thing. 

They had all of the movie stars on the radio and they wrote a song, 
“Have a Heart, Taft-Hartley, Have a Heart,” and all of that business. 
The propaganda was tremendous. On the other side, there were only 
a few of us defending the law. 

I might add, for example, that up until the 1950 election, I was 
picketed every place I went and my home was picketed and my office 
was picketed. 

Mr. Watnwatont. I yield to my friend, Mr. Bailey. 

Mr. Battery. I wanted to make the observation, you spoke of the 
State of Ohio which is one of the largest from the standpoint of labor- 
union membership in the Nation. You mentioned the fact that Mr. 
Taft won in 1950. That is is true. Mr. Taft, from that time has 
been trying to amend the law to carry out commitments he made to 
union workers in the State of Ohio in return for supporting him 
in 1950, 

He has succeeded in getting 1 or 2 of them through the last Congress, 
but he has a series dubon 15 or 16 pending in the Senate at the 
present time. 
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Mr. Warnwricur. It is my impression that Mr. Taft got himself 
reelected to the Senate not by pledging to the workers that he was 
going to destroy the act he created but rather, as Mr. Hartley sug- 
gested, it was a stout defense of the act. 

Mr. Battery. He promised to make some amendments to it, and he 
s attempting to carry out his commitment. He introduced them in 
the Eighty-third Congress. 

Mr. Warnwricut. I still think his winning was due, as Mr. Hartley 
has suggested here, to his intelligent explanation of the act to the 
people of his State. Would you comment on that, Mr. Hartley ? 

Mr. Hartrey. I do not think that there is any doubt about it. I was 
out in Ohio during that campaign, and I do not recall any speech he 
made in that direction. That is, that he was going to amend the law 
as I presume some of the labor leaders would like. 

The fact of the matter is, and I recall this to the attention of the 
committee, the fact of the matter is that this joint committee set up 
under the law to make recommendations for its change, actually made 
reommendations amending the law during the 80th Congress, but 
because of the results of the election, the report was thrown out of 
the window, and I might add that that joint committee made, in my 
judgment, the most exhaustive study of any labor law in history. 

Mr. Battey. You are talking about the watchdog committee / 

Mr. Hartiey. That is right. We made the recommendations in 
148, and many of which are being considered today. I hope they 
will be adopted. 

Mr. Warnwriout. I am through, Mr. Chairman. 

Thank you very much, Mr. Hartley. 

Chairman Mr. Landrum. 

Mr. Lanprum. Mr. Chairman, I take it, Mr. Hartley, that you are 
not so much concerned with the substantive law that we have under 
discussion here as you are with the administration of that law. 

Mr. Hartiey. That is correct. 

Mr. Lanprum. If in the light of all of the premature political 
speeches and personal observations that have been made up here, I 
might be indulged for just a moment to make an observation, I can- 
not understand how a man with your background and your experience 
can make the recommendation that you make in number 8, I believe, on 
page 8, about the increasing of the size of the NLRB, and then in 
reply to Mr. Elliott’s questions, and in reply to other statements and 
observations that have been made here, argue for the increase in the 
size of this Board. 

It occurs to me that if we reduce the size of it to 2 or 3 or increase the 
size of it to 103, we are not going to do anything to cure the real evil 
in the administration of this law. People are going to accept the 
administration of the law only after it is interpreted by men whose 
qualifications in the beginning justify them passing and making an 
interpretation upon a law. 

So, with that observation, I would like to ask you this: I am not 
interested in electing anybody to Congress, even myself, and if I can 
do the job that is before this committee, I will stand on that. If I 
can do my part of it, I mean. Politics does not concern me one way or 
the other. would like to have your comment on this: Suppose we just 
do away with this Labor Relations Board as an agency to interpret 
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and to enforce this law and its decisions under the law! Suppose wy 


Mr. 
ut all of the procedure and all of the remedial activity in the United Mj | joted 
States District Courts and in the State courts where we have men MM itt it | 
certainly basically qualified to interpret legislation and to do it in- J tistie 
partially? Would not we get a better administration, and would noi W gidavi 
we get a more impartial administation, and would not it gradually be mit 
come more acceptable to all elements of society, labor, management, aking 
and the public, than it would if we continue to leave its administratioy, Mr. | 
to a board appointed by executive officers and who unquestionably, J osals. 
regardless of their background, are goin to come in for severe criti- HB jut of. 
cism about their own philosophies and their own thinking and their J je De 
own background ? Ont 
Let us put this thing over into the courts, and let the courts inter- Wy say x 
ret it, and take it away from boards and quit practicing law before W jo nm 
darth I would like to hear your comment on that, in view of your Ws jclud 
recommendations. Mr. 
Mr. Harriey. Congressman Landrum, I have given consideration J ymmi 
to that suggestion which you have just made, and I think that that purpos 
might eventually prove to be a good solution to the problem, but I J \.jves 
cannot say unqualifiedly that I approve of the suggestion, because | Mr. 
do not beliews there has been enough investigation and enough testi- dropp 
mony on the subject. ‘none 
Now, I will point out to you that in 1947 there was some discussion Mr. 
along that line, the suggestion being advanced by Senator Ferguson, Mr. 
who proposed setting up labor courts somewhat along the line that is Mr. 
done in nase I think that that may eventually become the answer, Cha 
but I would not want to endorse it completely without first having the Mr. 
subject gone into much more thoroughly than we have. like te 
Mr. Lanprum. I am not suggesting labor courts. I am suggesting J gyre t 
that this law, as all other laws, be interpreted by the courts, and that J 4)| asl 
the observing of court decisions be left to the enforcement of the court. I sl 
Mr. Harriey. I think that that offers possibilities, because we do J jot ab 
settle other differences involving great issues before the courts, and J 4, tell 
their decisions are accepted, and I see no reason eventually why that @ jjcan 
cannot be done in labor disputes, but because I have not investigated prime 
the problem as thoroughly as I should have, and I do not believe the J Gover 
Congress has, I would net want to unqualifiedly say I am wholeheart- Mr 
edly in support. infor 
Mr. Lanprum. Who would you say is more able to interpret a law— Mr 
#2 man who has for years preceding his appointment to the bench or politi 
election to the bench been a practicing attorney or one who through Mr 
some particular specialized training in college and because of some J Wain 
particular political affiliation finds himself lodged on a board to inter- J jeon 
pret and adininister a law? Where would you expect to get the most J testir 
impartiality ? 
fr. Harriry. Undoubtedly from the description you give me, from Be 
the farmer, but there are political implications in appointments to @ that: 
courts, too. But I will go olour with you in the manner in which you J to wl 
have presented it to me. that 
Mr. Lanprum. Would the distinguished gentleman agree that the @ of co 
manner in which I presented it is as clear as I am able to make of the @ cal f 
situation that confronts us today ? testin 
Mr. Hartiey. Oh, yes; quite so, as the situation exists today, you @ to be 


are absolutely right. Yes: I go along with you completely on that. 
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Mr. Lanprum. I would like to have one other observation from you. 
[noted what you have to say here about the Communist oath, but you 
ieft it hanging in midair. You say you never have been completely 
atisfied with the provisions of the law as it relates to non-Communist 
ifidavits. What recommendation, if any, would you give to this 
wmmittee regarding extending this oath to employers or regarding 
raking it out of the act entirely ? 

Mr. Harriey. Well, as a matter of fact, I can endorse both pro- 
posals, First of all, I can see where it might be handled better if taken 
out of the act and given to one agency of the Government, preferably 
ithe Department of Justice. 

On the other hand, if we want to look at the politics involved, then 
[say make the employers sign the affidavits as well. That was noth- 
ing more than a political mistake that we made when we failed to 
‘aclude both employers as well as employees. 

Mr. Lanprum. Let us eliminate the polities of it and say that the 
wmmittee arrives at the conclusion that the affidavit has served its 
purpose and no longer has any place in the law. Can we justify our- 
selves in dropping that provision / 

Mr. Harriny. Not completely; oh, no. I say you could justify 
dropping it from the law completely only if there is something set up 
inone of the agencies to handle the problem. 

Mr. Lanprum. I intended to add that to my question. 

Mr. Harriey. Oh, yes. 

Mr. Lanprum. Thank you, Mr. Chairman. 

Chairman McConneuy. Mr. Frelinghuysen. 

Mr. Frevincuuysen. As a Republican from New Jersey, I would 
like to commend Mr. Hartley for his testimony this morning. I am 
sure that we could keep him here for the better part of 2 days if we 
all asked him the questions we would like to, but I shall not do that. 

I should like to point out to Mr. Bailey that he seems to know a 
lot about the industrial advantages of New Jersey, but I should like 
to tell him that there are healthy differences of opinion in the Repub- 
lican Party in the State and also among the Democrats. We had a 
primary election a couple of weeks ago to choose the candidates for 
Governor and there was a contest on both sides. 

Mr. Battey. Let me thank the gentleman from New Jersey for the 
information. 

Mr. Frepincnvysen. I just wanted to bring you up to date on the 
political aspects in my State. 

Mr. Hartley, I just wanted to get back to this question that Mr. 
Wainwright raised. You mentioned at one point that the law has 
been used as a whipping boy, and you mentioned at the end of your 
testimony that your name and Senator Taft’s name have been used 
as a symbol of evil in the minds of many American workers. 

Belone we subject Mr. McConnell and Senator Smith to the fact 
that their names might be used to scare children, I am just wondering 
to what extent we are ever going to be or how optimistic do you feel 
that we are ever going to be able to get this problem out of the field 

of controversy and how are we going to prevent it from being a politi- 
cal football, except, as you say, in these relatively minor ways, but the 
testimony and the discussion we have had today shows it is not going 
to be easy. 
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Mr. Harriry. Congressman Frelinghuysen, I do not think 1 )aye 
the answer to that question, and I think it is going to be very difficult. 
and I doubt that we are going to succeed in taking it out of the 
political arena. 

As I see it, those who believe this law is a good law or who wij 
believe that what comes out of this committee is a good law wil] jus; 
have to fight that much harder to defend it and try to equalize the 
extent of argument on both sides of the issue. 

Mr. Frevincuuysen. Are you reasonably optimistic that with , 
fair administration of the law and a new lease on life, so to speak, 
with some imperfections corrected, there is a reasonable chance that 
we are going to get a law that not only works but which is accepted 
by all parties? 

Mr. Harriry. I am optimistic in that direction because, very 


frankly, that the longer the law is on the statute books and the more | 


labor understands it, the more the rank-and-file members learn what 
is actually in the law, the greater will be the acceptance, and I think 
it will gradually dissipate itself as a political issue in the long run, 
even if you do not do a thing to it. 

Mr. Frevincuvuysen. The two points you mentioned when Mr, 
Wainwright questioned you were that there was a failure on the part 
of management to explain what the law provided and in what ways 
it was an improvement to the existing law, and also a failure on the 
part of political leaders who had voted to justify the position which 
they had 


Mr. Hartriey. Not those who voted. 
Mr. Frevincuvysen. Political leaders of all kinds, the ones who 
voted and did not defend themselves, were included in among the 


group. It is your feeling that a continuation of aggressive selling 
of what the law represents will clear up this? 

Mr. Harriey. I most certainly do, and I also hope that, of course, 
those imperfections which we admit are in the law will be cleared up, 
so that there will not be any valid argument whatsoever. I do not say 
for one moment that we are going to eliminate the arguments on 
whether the closed shop is good or bad; those arguments will continue 
whether we have the closed shop or whether we do not, and there is 
much to be said on both sides of them. 

But in the beginning, one of the greatest complaints about this 
law was that we tied the hands of the labor leaders as far as political 
activity was concerned, and you do not hear that any more. That 
argument has just gone up in vapor. 

Then they argued about the requirement of the election for the 
union shop. That did not prove to be an impediment, and it did not 
hurt their chances, and in my judgment it helped them. And so these 
various arguments have gradually died out. I think that the longer 
the law is on the statute books, the longer the trend will continue. 

Mr. Fretrncuvuysen. I have no further questions, Mr. Chairman. 
T just wish we could take Mr. Hartley on in some kind of a consulting 
basis, but perhaps that suggestion is not in order. 

Mr. Hartiry. May I say that I am mighty glad to hear that com- 
ment from Congressman Frelinghuysen, because he happens to be my 
son’s Congressman. 

Mr. Mutter. I yield momentarily to our colleague, Mr. Landrum. 

Mr. Lanprum. I just wanted to borrow the phrase from my good 
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friend, the minority clerk here, and state to Mr. Hartley that he has 
jone a very interesting job of “Author Meets the Critic.” 

Mr. Hartiey. Thank you, sir. 

Mr. Matter. I was unfortunate in not being here to hear your 
entire testimony, but I have been very favorably impressed with what 
you seem to know about this Taft-Hartley law. I will withdraw that 
word “seem.” 

Mr. Hartiey. It is my baby, you know; I ought to know something 
about it. 

Mr. Mitxer. I have heard the saying, “It is a wise child that knows 
his own father.” I have been subjected to the propaganda that has 
been mentioned here which resulted in the names Taft and Hartley 
being terms that might be used to scare children. I think that I likely 
was influenced to some degree, and yet I have come to think from the 
testimony here today that somebody was wise when he said, “There 
may be sermons in stones and good in everything.” 

I have been trying to see what was good as well as evil in this Taft- 
Hartley law. I would like to ask you: Do you think that the very 
earnest and persistent criticism and condemnation of the law on the 
part of, I think all, labor leaders, is without foundation ¢ 

Mr. Hartiey. Not completely. 

Mr. Mitter. Do you mean they maybe really do have some cause for 
criticism and apprehension ¢ 

Mr. Hart ey. They do, and as I said before, I do not contend that 
this law is perfect. It was the result of compromise. And very often 
in order to accomplish some end and to accomplish in this instance 
the actual enactment of a law, we had, in my judgment, we on the 
House side made concessions that otherwise we would not have made. 

I would point out to you, Congressman Miller, that the labor leaders 
und labor bosses of this Nation have a complaint because we have 
definitely curbed their authority, but only their authority to throw 
their weight around improperly. 

I would like to point out something else to you, sir, if Imay. That 
is, that one reason I think or one reason I believe that the criticism 
has been so constant and violent and so vigorous, is because the labor 
leaders started to blast and condemn the Taft-Hartley law before 
we even knew what was going to be in the law. They had expected, 
sir, a Presidential veto, and they had expected that they were going 
to be able to sustain the Presidential veto on the Senate side. And 
so they built up this terrible Frankenstein that is in the minds of 
workers of this Nation, and they condemned the law and called it a 
slave-labor law and said it was going to wreck the unions and it was a 
diabolical monstrosity; and after the law succeeded in being passed 
over the President’s veto, they were stuck with all this overstatement, 
and as a result they had to justify those early complaints, and they 
have continually tried, as I point out here, to find something wrong 
with it all of the time and to try to point out that it is a terrible 
monstrosity. 

Mr. Mirter. But we do—or I think you admit that there are some 
things that are undesirable and that maybe from the beginning needed 
to be different, and even now need to be changed. 

Mr. Hartrry. That is right. 
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Mr. Mrrzer. But that the main difficulty is with the fact that tholllml ot least, 


labor leaders are trying to save face, so to speak, and justify theplil iyed to. 
previous attitude. ‘Tn otl 

Then, also, we have the statement pretty universally agreed Upon yas to. 
that if the law as it is, in spite of its imperfections, were enforced y you, 
without bias and prejudice, it would be perhaps a very good law ag iM poislat 
is. Then we have this situation: We need new members of the Labor ye trie 
Board and we need new leadership in the unions, and what else jo Mr. | 
we need ? listened 

Mr. Hartimy. Well now, Congressman Miller, I am not suggesting yyestion 
we need new labor leaders in all of the unions. I know many of them. Mr. | 
and I like many of them very much. Even on the national basis, MJ yhat 11 
particularly the American Federation of Labor. You know, as here 
matter of fact, Congressman, for 14 of my 20 years in Congress MM jlege 0: 
I was sort of an unofficial spokesman for the American Federation ei 
of Labor on the Republican side of the House. I have endorsements I wo 
right here from William Green, right up until 1940, every 2 years he @, CLO) 
wrote a letter to every labor union in my district urging my reelection, J [also v 

Mr. Mineer. All of the time he was condemning the law of which § pent t 
you were the author? aid be 

Mr. Hartiry. Oh, no. Even before I helped to write the law, they Chai 


stopped endorsing me, and I tell vou when they stopped. I have @ yeceive 


my labor record here, according to the American Federation of Labor, (Th 
which shows I had a perfect voting record right up to 1940, and by 
the way, I would like to make this letter from William Green, the late 
president of the American Federation of Labor, a part of the record. jy, 4 

According to their record, I had a perfect voting record until I Di 
voted for the Smith-Connally law. That outlawed strikes in defense I an 
industries. From that time on, both the A. F. of L. and the CLO in & his vot 
my district tried to knock me out by joining forces. And the first a ag 
joint committee of the CIO and A. F. of L. was organized in my § gates 
district in 1942 to knock me out of Congress, and I beat them in 1942, 3 eisewh 
1944, and 1946, Evel 

Mr. Mirzer. I know the hour is growing late for this committee, 
but I just wonder whether you could not give us some valuable sugges- H )yor 4 
tions along this line. friend: 

I am a new member here and I have been trying to figure out what @ electi« 
this difficulty is. It seems to me that labor and management ought vee 
to have so much in common and would have, providing each recog:  \.. 
nized the rights of the other, and yet you have heard of the sweatshop. 
I understand that that used to be a universal condition of labor, ground 
into the dust. Now it is different. Now, what broucht that about? 

Mr. Harriry. Well, I think the situation is different. First we Mi 
had industry with great power, when great industrialists said “the § I ha 
public be damned,” and all of that sort of business. wher 

Then the pendulum swung away around the other side; and first, J equit 
as you know, labor was given the right to organize for the purpose Ch 
of collective bargaining under NRA, and when the National Recovery § here 
Act was declared unconstitutional, then along came the Wagner Act, § and 
and the pendulum swung away around in the opposite direction. § that 
What we have tried to do—whether we have succeeded or not is another J mem 
question—but what we tried to do was set that pendulum around on § repa 
an even keel, and I think we have come pretty close to doing that; I! 


thou 
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least, that is what we were intending to do, and that is what we 
ned to, and that only. 

In other words, all we tried to do in writing the Taft-Hartley law 
yas to write equity into the labor laws, and I would like to point out 
you, Congressman Miller, for the first time in the writing of labor 
gislation, we took into consideration the public interest, or at least 
we tried to. 

Mr. Mixer. I thank you for your lucid explanations, as I have 
jistened to them here very attentively, Mr. Hartley. I have no further 
juestions. 

“Mr. Hartriey. You know, Mr. Chairman, there is one more thing 
that 1 would like to call to the committee’s attention, and it is because 
there are some members of this committee who I have not had the priv- 
‘lege of meeting heretofore and who may have gotten the impression 
[am either the No. 1 or No. 2 labor-baiter in the United States. 

I wonder if they would recognize me, Mr. Chairman, marching in 
i CLO picket line, which happened in 1938, a strike in my district; and 
Jalso would like to make a part of the record a sample of this endorse- 
ment that I have had from the American Federation of Labor, as I 
aid before, 14 of my 20 years in the Congress. 

Chairman McConneti. Without objection, we will be glad to 
receive it in the record. ' 

(The letter referred to is as follows :) 

AMERICAN FEDERATION OF LABOR, 
Washington, D. C., April 26, 1940. 
To All City Central Bodies and Local Labor Unions in the 10th Congressional 
District of New Jersey: 

I am sending this letter in behalf of Congressman Fred A. Hartley who, by 
his votes and general attitude, has proven himself to be an outstanding friend 
of labor. 

He is one of the high-ranking members of the Labor Committee of the United 
States House of Representatives and he is ever alert in that committee and 
elsewhere in the interest of labor. 

Everyone of the votes he has cast while a Member of Congress has supported 
the views of the American Federation of Labor. I urge that the membership of 
every local union be advised of this fine attitude of Congressman Hartley and 
that they in turn request the members of their family, their neighbors and their 
friends in his district to support him in the coming primary and the November 
election. 

Let us prove to all that we are truly grateful to Congressman Hartley for the 
fine service he has rendered us by returning him to Congress by an overwhelming 
vote. 

Fraternally yours, 
WILLIAM GREEN, 
President, American Federation of Labor. 


Mr. Harrier. What I tried to make clear here today, and perhaps 
I have not done a good job, once again, all this committee tried to do 
when we wrote this law in 1947 was merely to make these laws 
equitable. 

Chairman McConnetu. Mr. Hartley, it has been grand to have you 
here with us. I have worked side by side with you in other years, 
and I know your sincerity of feeling about these matters, and I know 
that I express not only my personal pleasure but also that of the other 
members of the committee. We have had a mixture of humor and good 
repartee and also some technical information. 

I know several members in speaking to me as they went by said the 
thought of it as the most enjoyable, worthwhile session we have had, 
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and we have been going steadily on this since the 10th of February, Pe 
I feel that that is quite a tribute to you, and it is meant in that way, as di 

Again I thank you for appearing here. ‘ unif 

Mr. Hartiey. Thank you, Mr. Chairman. petit 

Chairman McConneti. The next witness is Mr. Henry Payne, pere 
president, of the Dunbar Glass Corp., of Dunbar, W. Va. jf a 

Indu 
STATEMENT OF HENRY E. PAYNE, PRESIDENT, DUNBAR GLASS me 
CORP., DUNBAR, W. VA. 

Mr. Payne. My name is Henry E. Payne. I am president of the of th 
Dunbar Glass Corp., Dunbar, W. Va. I have with me my brother, In 
B. C. Payne, factory manager of the Dunbar Glass Corp., who is had ¢ 
responsible for production and personnel relations within the com- The 
pany. With your permission, my brother will be happy to answer lishin 
any questions which might be directed to me on which his knowledge “—- 
is more complete than my own. W 

We greatly appreciate this opportunity to appear before you and reali 
outline our problems in the area of labor-management relations. absen 
Thank you, sir. opers 

The Dunbar Glass Co. was founded in 1911, and is engaged in me 
pressing and blowing glass products. These are generally industrial @ ‘°*"S 
and commercial glass products as distinguished from consumer items J "PI 
such as tableware. Our total employment is approximately 200, of Jj )¢" 
which 165 are production workers. of ap 

Beginning as a salesman in 1931, I have been fortunate enough $900, 
to advance along with the company and was named president in Jan- J 2°" 
uary 1949, after having had my service with the company interrupted J es‘ 
— 1944 and 1945 when I served in the United States Marine po 

rps. and 1 

My brother joined the company in 1950, after approximately 12 Po 
years in personnel work with one of America’s largest firms. He, too, J Ritch 
served 5 years during the war. pans 

The company’s labor relations over the years have been relatively Walk 
quiet. up until 1951, when the difficulty we now find ourselves faced J ‘tte 
with had its beginning. In order to outline the problems that have Mr. 
beset us largely through poor administration of what we believe is @ ‘ever’ 
basically a fair act—the Taft-Hartley Act—I should like to sketch for oe . 
you briefly our experiences with the American Flint Glass Workers § the ass 
Union of North America, an AFL associated union, and with the field J we con 
personnel of the National Labor Relations Board. On 

This union was certified as the bargaining agent for our employees J aiq- 
in 1948. Other than the normal problems encountered by a company : 
that is required to bargain with a certified union for the first time, our Bn 
experiences can be said to have been relatively good until the fall of Wit 
1951. 

I might also point out that previous to the fall of 1952, there was a of Nees 
national association in our industry which engaged in group bar- § "OU 
gaining with the AFGWU. We have never bargained with the union J Altl 
as part of this manufacturers’ group because we felt that the interests J \° 2" 
of the individual manufacturers were not compatible and operational Relati 
methods were too diverse, and further, we felt this group would dis- We ln 


integrate, which it has this past fall, because of this very diversity. 
Finally, we are opposed to the principle of monopoly bargaining. 


| 
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Perhaps one of the reasons that our relationship with our workers, 
as distinguished from the union and its international leaders, has been 
uniformly good is that even though we are located in a highly com- 
petitive labor market, our wage and benefit structure is from 10 to 15 
percent higher than other firms under contract with the same union 
and is from 20 to 30 percent higher than unorganized firms in our 
industry. 

Beginning with the original contract with the AFGWU in 1948, 
a new contract for a period of 12 months was arrived at and signed 
in 1949 and again in 1950, with no interruption to production in any 
of these years. 

In September 1951, we were again negotiating with the union and 
had our first work stoppage involving this union the following month. 
The reason for the stoppage was a dispute over the methods of estab- 
lishing piecework rates. Like so many of these issues, the result was 
acompromise and we lost only a week’s production. 

While this difficulty was settled rather speedily, we, at that time, 
realized that further difficulties were on the horizon, resulting from 
absentee control by the international union of the affairs of the locals 
operating in our plant. 

As you pres know, our segment of the glass industry in recent 
years has been experiencing some degree of depression. Volume has 
dropped steadily in the past 3 years. For example, during the fiscal 
year ending June 30, 1952, our company suffered an operating loss 
of approximately $108,000 on a capital structure of approximately 
$900,000. It is our impression that other firms have suffered even 
greater losses. Obviously under such circumstances, the workers have 
less security and are generally more interested in stable labor-manage- 


ment relations. This, of course, is not necessarily true for the union 
and its international leaders as distinguished from the actual workers. 

For example, during our negotiations in the fall of 1951, Mr. R. K. 
Ritchhe, international representative of the AFGWU, was accom- 
panied by one of the national union vice presidents, a Mr. Victor 
Walk. During these negotiations, Mr. Walk made the following 
statement in my office: 


Mr. Payne, our industry, as you know, has suffered seriously in the past 
several years. We in Toledo feel that it is in the best inerests of our union 
that about 6 of the present plants go out of business. We are quite willing 
that your plant be one to fold up because you have consistently refused to join 
the association and because you are geographically outside of the circle of plants 
we control. 

On the same day just outside our office on the sidewalk, Mr. Walk 
said : 

As I mentioned to you before, it would probably be well for our union to pull 
out of your plant. 

With this attitude on the part of the officers controlling the affairs 
of our locals, it did not take us long to realize that we were in for 
serious difficulties. 

Although our plant is currently operating with a full labor force, 
we are still legally struck with the blessings of the National Labor 
Relations Board. We have been charged with numerous unfair labor 
practices to which we were presumed guilty until proven innocent. 
We have been literally forced to sign a consent decree, even though 
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we admit none of the charges, and this decree is serving to keep oy 
present working force from expressing its own free choice. 

We are the victims of typical secondary boycott practices, agy)) 
sanctioned by the National Labor Relations Board, even though yo 
understand that the Taft-Hartley Act prohibits secondary boycots 
These secondary activities on the part of other unions have cost ys 
considerable time and money in a period when we are finding it jy. 
creasingly difficult to stay in the black from month to mouth. 

We have had no help from the National Labor Relations Board j) 
regard to forcing the union to live up to the terms of its contracy, 
although here again we understood that the Taft-Hartley Act made 
unions as liable for breaches of the contract as employers have alway. 
been. All of these difficulties have stemmed from the union's yefyss] 
to really bargain collectively. But perhaps we should have expected 
all of this in view of the statement by Mr. Walk, which I quoted a fey 
minutes ago. 

Our contract, which expired on September 7, 1952, provided for 
negotiations to begin within 60 days’ notice by either party. Accord. 
ingly, we requested opening of negotiations on June 3, 1952, but, 
despite the terms of the contract, the union refused to negotiate wnti] 
August 13, 1952. 

The local union’s wage demand was for an increase of 10 cents per 
hour on base rates, to be reflected in all incentive earnings, which really 
amounted to about 13 cents. We presented to the union certified copies § 
of our annual statement showing the loss previously referred to for the 
1952 fiseal year. In addition, we presented them with wage figures 
compiled by the State and Federal Labor Departments, as well as a 
survey of wage data in our own industry made at our reauest by the 
Bureau of National Affairs. We further presented them with copies 
of contracts signed by them with our own competitors. 

Interestingly enough, the heads of the local unions at first accepted 
the validity of the material presented by us and by August 14 had 
agreed to a simple 1-year extension of the existing contract with no 
increase in existing wage rates. However, this contract was nullified 
by the national union headquarters in Toledo as it was the previous 
year. It should be quite obvious that here again is revealed the inter- 
national union’s desire to close us up since they paid no attention to 
the judgment of our employees and the elected officials of our locals. 

Despite the presentation of this same data to the international offi- 
cers, Which clearly showed our then inability to meet these demands 
and further showed as I have previously pointed out that our wage 
scale was higher than that of our competitors, the international union 
refused to budge from the original demands. 

Our position was that to grant these union demands, when the very 
source of the employees’ wages was being depleted because of economic 
conditions in our industry, would be doing the employees a disservice. 
Nonetheless, we offered the union the 10-cent hourly increase, also re- 
flecting incentive payments, in 2 packages of 5 cents per hour each 
after the first and second month of operations during which the com- 
pany did not suffer an operating loss. 

We did not condition this offer on any basis of withdrawal of this 
higher rate if the company, after achieving a profitable position, again 
slid back into an operating loss situation. In other words, we were 
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jite Willing to grant this two-package proposal even though the con- 
tions in Our industry indicated no assurance that we could operate 
yolitably for an indefinite period. 

‘At a later negotiating session, we made a further concession to the 
wion by offering the sécond 5-cents-per-hour part of the package 
retroactive to the date of the granting of the first 5 cents per hour. 
The union refused to budge from their original fiat demand. I cannot 
onestly feel that this represents real collective bargaining, although 
yonically it is our company and not the union that finds itself under 
attack from the National Labor Relations Board for refusal to bargain. 

Further indicating the refusal of the union to enter into true bar- 
qining With its negotiators truly representative of our employees is 
ihe situation which arose during these negotiations. In our plant 
there are two separate locals of the same union. There is local 563, 
the miscellaneous division, and local 40, the skilled division. The 
frst local contained approximately 3 times as many members as did 
local 40. Yet during all the negotiations, and after repeated requests 
by the company that all production departments be fairly represented 
on the union’s negotiating committee, this committee was always made 

ip of enpreeniaianen in reverse proportion to the membership in the 
two locals. At no meetings were all departments represented, and at 
uany meetings only 2 out of 7 departments made up the full negotiat- 
ing committee. 

Because of the tight control exercised by the international union over 
its locals, it soon became apparent to us that during the negotiations no 
union meetings had been called, and our offer had not been relayed to 
ihe actual employees. To remedy this situation, I called a meeting 
of all employees at 4 p. m. on September 26, 1952, on company time. 
My only purpose was to inform them of our loss position in the last 
year and to communicate to them our 2-package offer contingent upon 
ihe company’s hitting at least a break-even point within any 2 months 
Juring the life of the contract. 

Before I began my 3- or 4-minute talk to the employees, I noticed 
that none of the employees of our hot metal department was present. 
Therefore, I briefly recessed the meeting to determine why this depart- 
ment was not represented. Mr. Randall Davis, president of the local 
40, who worked in that department, told me that the employees of his 
department would not talk to me except in negotiating meetings. I 
advised him that the purpose of this meeting was not for negotiating, 
but merely to exercise my right of free speech, which I understand is 
guaranteed by the Taft-Hartley Act, and merely to talk with our 
employees. I further advised him that unless he attended the meeting 
promptly, he would be discharged. 

I then returned to the meeting, and during its closing minutes, Mr. 
Davis and other employees of this department did appear. 

The next morning, September 27, 1952, the employees of Locals 40 
and 536 struck and set up a picket line. It is still outside our plant. 
The union gave no notice to the company of its intention to strike—it 
called no meeting of the employees— and took no strike vote. 

Mr. Joseph Wright of the Federal Mediation and Conciliation Serv- 
ice entered the picture on October 1, 1952. All negotiations since that 
time have been conducted by Mr. Wright, and in fairness I must point 
out that during all these negotiations Mr. Wright has conducted him- 
self with dignity and impartiality to the best of our knowledge. 
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The first meeting after the strike was called was on October 6. 4; 
the outset of this meeting the company discharged Randall Davis fo, 
insubordination, largely because of his action regarding the Septem. 
ber 26 meeting in which I was informed that Davis had threatened 
any employee in his department with a $25 fine if they attended the 
September 26 companywide meeting. This action on our part broke 
up this negotiating session, and as I will indicate in a moment, was 
the beginning of our trouble with the NLRB. During subsequen 
weeks our plant was idle, and we have lost since September 27 ayproxi- 
mately 5 months’ production. 

At this point I must get a little bit ahead of my story because by 
the end of October our employees started returning to the plant. At 
the present time, despite hates and countercharges, NLRB filings, 
the existence of an apparently legal strike with its accompanying 
picketing and violence, we are operating with a full complement of 
employees. Significantly, about 75 percent of these employees worked 
for us prior to the strike, about about 15 percent of the former em- § 
ployees have been dissipated into other employment, the remaining 
10 percent are still on the picket line, or attending the negotiating 
meetings still being held at regular intervals in Charleston under the 
direction of Mr. Wright. 

Again significantly, one of the returned employees working at this 
very moment is the former president of Local 563. IT should also like 
to point out that currently our employees’ average earnings are jin 
excess of 10-percent higher than before the strike simply because 
union rules and regulations no longer prevent us from scheduling 
work in the most efficient manner. Our payroll department also in- 
forms me that this has caused an increase in the earning of vacation 

ay amounting to more than 30 percent above last year despite the 

act that there has been no increase in base-pay rates. Our vacation 
pay is a percentage of total earnings; that is the reason for that in- 
crease. 

In the first quarter of 1953, we also find our physical production is 
up 19 percent over the quarter immediately preceding the strike. If I 
can draw any conclusion from this production record, it appears to 
me that Mr. Walk’s prestrike statement about putting us out of busi- 
ness was certainly no joke. 

On September 13 we were notified by the Cincinnati regional di- 
rector, ninth region, NLRB, that Field Examiner Harold M. Kennedy, 
would contact us shortly in reference to Case No. 9-RD-112, which 
apparently was a union-shop decertification petition from one or more 
of our employees. We have yet to see or hear from Mr. Kennedy, 
and as I will indicate later, the NLRB consistently has denied peti- 
tions for a decertification election from our employees. 

On December 3, we received from the same NLRB regional oflice 
a notice of unfair labor practices (9-CA-606). This notice charged 
that we had refused to bargain collectively with the union, and charged 
that we had discriminatorily discharged all employees who had not 
reported back to work. The changes were ridiculous. However, our 
attorneys were fearful that if we went through the regular procedures 
of defending these charges, there was a possibility of our incurring 
back pay liability for many employees for many months. 

_ Therefore, we entered into a unilateral settlement agreement with 

the National Labor Relations Board with the following provisions: 
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6. At That we drop our intended unfair labor practice charges against the 
VIS for ynion and that we post notices on our bulletin board written by the 
eptem- i \LRB and stating in about six paragraphs various rules and regula- 
‘atened tions which we would not violate. We had never violated any of 
led the these regulations. However, the NLRB would not permit us to state 
broke in the notice that we denied having violated any of these regulations. 


It, Was 


An NLRB examiner, Mr. George LeVerde, had spent 3 days in our 


equent # ommunity questioning striking employees. To the best of our knowl- 

Proxi- HH ave, he questioned no working employees and he spent approximately 
)» hours with my brother, our attorney, and myself. During this 

use by # ohour period, it was rather obvious that he had every intention of 

t. At HF commending to the Board that we were guilty on all charges of the 

ilings, @ ynion regardless of our testimony. 

nying We have been advised on two occasions by the NLRB Cincinnati 


ent of 


Regional Office that a local attorney has twice petitioned the Board 


‘corked for a decertification election. We have information that indicates 
em- hat this attorney purportedly represents 98 percent of our present 
Uning @ working staff. The NLRB has twice denied this petition on the 
lating HJ grounds that the company has asknowledged the AFGWU as the cer- 


er the 


tified bargaining agent by virtue of the company’s settlement agree- 
ment with the NLRB. This, despite the fact that we have never ad- 


t this J mitted, and in actual practice, did not commit any of the violations 
o like # with which we have been charged. 


ire in The NLRB, therefore, has refused on at least two occasions to grant 
cause HJ ow employees their right of free choice as to who should represent 
uling @ them. The NLRB cites, as its basis for this denial, case No. 29 LRRM 
0 in- 2104, Poole Foundry and Machine Co., United States Court of Ap- 
ation @ peals, Richmond, Va. This case, on its face, has some similarity with 
e the @ our situation, but really is based on a different set of facts. My study 
ation #@ of the case indicates that the company signed a settlement agreement 
it in- @ with the NLRB on a basis somewhat similar to our own. In this case, 


however, within a few months, 64 of the 66 employees in the bargaining 


on is @J unit filed a decertification petition with the Board. Thereupon the 
IfI @ employer refused to bargain further with the union unless and until 
rs to @ it furnished proof that it represented a majority of the employees. 

busi- Ruling on the union’s unfair labor practice charge, the Board, wp- 


held by the court, found for the union, declaring that under the settle- 


1 di- @ ment agreement the employer agreed to bargain for a reasonable time 
iedy, @ and that 4 months was not a reasonable time. 


hich In our case, however, we have never refused to bargain and have not 
nore #J questioned the majority status of the union, and the only official 
edy, J knowledge we have of our employees’ plans to seek a decertifieation 


election has come from the Board itself on three different occasions. 
Nonetheless, the Board applies this doctrine to our situation in refus- 


fice @ ing to grant our employees their own free choice. 
rec What is the reasonable time the Board considers must elapse before 
‘ged @ cur employees are given this free choice? 


In the case cited to us, 4 months was not reasonable. I am told that 


not 

our @ the Board considers that a consent agreement to bargain with a union 

ures @J entails the same obligations as if a union had been newly certified. 

ring @ This would mean that it could be a year before the Board's interpre- 
tation of reasonable time elapsed. It is difficult for me to believe that 

vith @ the Congress intended that Federal labor law should be so misinter- 


Ns? 


peti- 
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preted by an administrative board so as to deny the right of freq 
choice to any and all workers, particularly since in our case, we haye 
been informed that 98 percent of our workers desire this election, 

The economic rights of our workers are also being jeopardized by 
these actions of the Board. Ours is a small company and our em. 
sy hs can see that the company is doing some better as indicated 

y the figures mentioned earlier. Several of our employees have ap- 
proached me and asked if, in view of this somewhat improved sity9. 
tion, we were going to grant to two-package 5-cents-per-hour increase 
which we were finally able to promise our employees despite wnion 
efforts to stop this prior to the strike. 

During April we operated at a nominal profit and therefore are quite 
willing to grant the first 5 cents per hour originally offered to the 
union. I would like to grant this increase, because my brother and | 
consider it a moral obligation even though it was scornfully rejected 
by the international officers of the union without any discussion with 
our employees. 

However, for obvious reasons, on the advice of our attorney, we have 
made no move to put this increase into effect as we cannot afford to 
run the risk of additional NLRB unfair labor practice charges. Being 
a small organization, my brother and I, knowing our employees per- 
sonally, are embarrassed, being unable legally to give our employees 
an honest and straightforward answer when they say: “We are doing 
all right. When do we get our increase?” 

Although we have been operating since the end of October, we have 
been constantly harassed with subsequent increases in operating ex- 
penses caused by secondary boycotts. For example, the Toledo Mould 
Co., a major supplier of one of our key pieces of production equipment, 
has notified us both by telephone and letter that they can no longer 
supply us after our present order with them has been completed. Let 
me quote from the letter we have received from this company : 


This is to inform you that we have been notified by our American Flint Glass 
Workers’ Union shop committee of the following: After subject order has heer 
completed they will be unable to work any other equipment for your plant unti! 
the present labor dispute, in which you are involved, has been settled. 

This company has been a long-time supplier and has a reputatio 
for high quality. They regret having to lose our business, but none- 
theless could not risk a strike merely to take care of our needs. 

Other secondary boycotts to which we have been subjected are along 
a familiar pattern, being conducted by the teamsters union. This is 
particularly detrittiontal to us since approximately 80 percent of our 
products are transported to our customers in interstate commerce by 
trucking firms operating under the ICC. None of these trucks will 
cross our still-existing picket line. A few of the companies have spas- 
modically agreed to accept our shipments in their trucks, provided we 
haul our products from our plants to their docks. 

Each trucking company who has attempted to avoid being a part 
of a secondary boycott has been threatened by the local teamsters 
union with a strike if they continue to accept our shipments. An 
official of the local teamsters union was invited to a meeting of strikin 
employees called by our union’s national representative and addresse 
them in part as follows: 


The trucking companies will not handle any of Dunbar’s merchandise. 
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The national representative of our union has followed our truck 
» numerous local trucking terminals. Other acts by striking em- 
slovees are obviously acts of conspiracy. At the end of the 12 o'clock 
nidnight shift March 31, one of our employees upon leaving the plant 
ad his ear blocked at the entrance of our plant temporarily and was 
‘hen followed in a truck by a teamsters union member into nearby 
(Charleston. 

When our employee’s car stopped, the trucker accosted him, beat 
\im, and jerked wires out of his car. Five or six hours later, at 6 
‘clock in the morning, this same assailant together with the national 
representatives of our union visited the manager of one of the local 
rucking companies and threatened trouble to that trucking company 
nd violence to its personnel if that trucking company continued to 
jandle Dunbar’s shipments. 

In a union negotiating committee on April 7, the national repre- 
entative of our union admitted before the Federal mediator his action 
is related above but refused to state what part he took in the con- 
yersation with the manager of the local trucking company. The wife 
of the abovementioned assailant was a committee member of the April 
negotiating meeting. She attempted to inject her opinions or ex- 
perience relating to this incident but she was hushed up by the national 
representative with the admonition that he would do the talking for 
the union. 

Another illustration of how our costs have been increased by these 
veondary boycott activities is provided by the devious methods by 
which we now have to obtain the substantial quantity of oxygen 
jeeded to operate our plant. Normally, this oxygen is piped through 
our plant from large permanent cascade tanks on our property. These 
tanks normally are refilled by the Linde Air Products Corp. by sending 
an especially constructed truck to our plant periodically. The local 
feamsters union will no longer permit the special trucks to refill our 
tanks. Therefore, we are now sending our own truck to the Linde 
Air Products Corp. to obtain 25 to 30 small tanks of oxygen weekly. 
This has increased our raw material costs on this item over 30 percent. 

As recently as April 21, Mr. Jerome Brooks of the Cincinnati 
YLRB office visited our plant to inspect the bulletin board notices 
concerning our consent agreement. During a brief conversation with 
Mr. Brooks in my office, he told us that the Taft-Hartley as interpreted 
by the NLRB does not consider it a violation of the secondary boycott 
provision when the union threatens supervisory personnel of a truck- 
ing company and succeeds in stopping a trucking company from 
wecepting our products brought to their dock in our truck. 

He further stated that it would be a violation of the secondary 
boyeott provision of the Taft-Hartley only if the union threatened a 
inion employee of the trucking company and thus succeeded in keep- 
ing the trucking company from handling our products, providing, 
of course, we could prove that this was the case. 

Could it possibly be true that the wording and spirit of the law could 
be so iia twisted ? 

In conclusion, we respectfully request this committee to consider 
whatever action, legislative or administrative, that may be necessary 
to correct abuses of the type I have tried to outline. If the commit- 
tee would like further information, we can readily provide it, as we 
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have kept detailed minutes of every aspect of our dealings wit t)p 
union. As I indicated above, I do not believe that the Congress jj. 
tended that private voluntary organizations should be permitted to 
use Federal law to coerce employers and carry on a campaign designed 
to force the closing of our business. 

Chairman McConneww. Mr. Kearns, do you have any questions’ 

Mr. Kearns. Mr. Payne, it looks like you are caught in the middle 
here pretty well. 

Mr. Payne. Yes, sir. 

Mr. Kearns. At the beginning of this dispute, did these men in the 
plant, these 200 men, have the right to vote whether they wanted to 
aa or not, or accept this agreement that you offered them or reject 

Mr. Payne. No, sir. 

Mr. Kearns. They never took an individual vote in the plant / 

Mr. Payne. They would not even call a meeting of the employees, 

Mr. B. C. Payne. We have been told since the strike occurred by 
the working employees now that even after the strike commence 
and was called by the international officers, that on a number of occa- 
sions when they held local meetings, individuals would get up and suy- 
gest that a vote be taken on the company’s offer, and they were told 
in every case by the international officers to sit down and Toledo 
would run the strike. 

Mr. Kearns. To your knowledge, were there ever any petitions 
passed for a strike vote to be taken / 

Mr. Payne. No, sir. 

Mr. Kearns. You mentioned your business has been bad. Are you 
in any way affected by imports in your wares from other countries! 

Mr. Payne. Congressman, we have all heard of the imports that 
have been affecting the hand segment of the glass industry. We 
are a part of the hand segment of the glass industry. However, we 
are not engaged in the tableware portion of that. We do not make 
much glass tableware and novelty ware which is most of the imports. 
Our products are primarily industrial products, blueprint cylinders. 
lighting fixture parts that are sold to other manufacturers, and the 
only way these imports affect us is that, when my friendly manufae- 
turer, Fostoria Glass Co., or some of those, if he is hurt by imports, 
he temporarily comes over and snips at my business, probably at a 
lower cost, and then when things let up for him, he goes back to his 
own. So we are hurt in a secondary manner. 

Mr. Kearns. I would like to call attention of the committee mem- 
bers present to the fact that the action of the National Labor Rela- 
tions Board in this case in West Virginia bears up very well with the 
witness we had yesterday afternoon, in his testimony as to the priv- 
ileges that the National Labor Relations Board takes that are not the 
intention of the Taft-Hartley law. This is certainly an example of 
it. 

Thank you very much for your testimony. 

Chairman McConnewn. Mr. Bailey. 

Mr. Battey. Mr. Payne, how long can that National Labor Rela- 
tions Board sit on this situation? You said probably a year. 

Mr. Payne. I do not know, sir, and I would like to know myself. 

Mr. Battery. What is the grounds for not coming to a decision! 
Have you taken the matter up? 
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Mr. Payne. All they say is a reasonable time, but they will not tell 
us What a reasonable time is. 

Mr. Barry. Do they have any of their regional directors come 
for information, or have they gotten all of the information they want 
and apparently ‘claim it is behind the backlog of other cases. There 
must be some reason for it. 

Mr. Payne. That is what we would like to know. We cannot get 
any information out of them at all. Of course, Congressman Bailey, 
| suppose it would be possible if we had the wherewithal, but we 
are a small company. We-do not have millions of dollars and I 
cannot hire expensive lawyers. 

Mr. Baitey. I understand your situation, and I think that you said 
that you had a $900,000 capital investment. 

Mr. Payne. That is right, sir. 

Mr. Battery. And you cannot do too much with that. You cannot 
fight an inter national union very effectively with that. 

“Mr. Payne. No, sir. 

Mr. Battery. There is a limitation, but it does appear to me that there 
would be some way in which this case could be brought to a decision 
by the National Labor Relations Board. There is no way that you 

‘an get into the courts. Does Taft-Hartley give them the right to 
freeze that indefinitely or what is the trouble¢ It seems to me like 
you ought to have some redress somewhere. 

Mr. Kearns. Have you may any investigation of this union member 
there who suggested that they ought to be out of business, that they 
did not need their plant ¢ 

Mr. Battery. No, I do not happen to know that man particularly, 
and I know the head of that union from Toledo, Mr. Cook, I believe 
it is, but I have never met the gentleman that you mentioned there. 

Mr. Kearns. I thought in West Virginia they wanted more indus- 
tries rather than putting them out of business. 

Mr. Battery. Well, I am not going to argue that point. We are 
interested, of course, in keeping what industries we have got, because 
I think everybody will remember that I have been trying to protect 
this very type of industry in the 1 reciprocal trade agreements. It does 
not affect him, as he explained, quite as much as it does the West 
Virginia glass specialties at Weston and Fostoria and some of the 
others, and it will not at Morgantown, the Seneca Glass Co., because 
he is not making the type of ware that is being imported in a 
competitive amount. 

But I am interested in getting a settlement of this case, because I 
can see no reason why it should be dragged on for months by the 
National Labor Relations Board. While Mr. Payne’s plant is not 
in my district, I can assure you that I am going to make some inquiries 
to find out what the delay is. It isa West Virginia industry, and I am 
interested. 

That is all, Mr. Chairman. 

Mr. Boscu. I have no questions. 

Chairman McConne.y. Mr. Elliott. 

Mr. Exuiorr. I have no questions. 

Mr. Frevincuvysen. I have no questions, Mr. Chairman. 

Mr. Lanprum. I have no questions, but I am compelled to make an- 
other observation. This is again, and more forcefully, a strong argu- 
29507—53—pt. 10——24 
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ment for the outright abolition of this NLRB and the stripping of 
its functions as a judicial agency. 

Mr. Baitey. May I say to the gentleman from Georgia that I wi] 
join with you in that proposition. 

Mr. Lanprum. | am glad to have you join me on something. 

Chairman McConnett. Mr. Miller, do you have any questions / 

Mr. Mintzer. Mr. Chairman, I am rather inclined to go along with 
this pair that have just signified their belief that we might get along 
better without the National Labor Relations Board. That will make 
a trio. 

Will you join a movement / 

Mr. Lanprum. Understand my remark to be the Board and not the 
act. 

Mr. Baitey. That is a part of the act. 

Chairman McConne.tt. I do not know whether Mr. Miller js 
finished. 

Mr. Miter. I thought IT had, but this comment perhaps leads to 
some other ideas which are none too frequent here. 

I have been thinking for some time as I sit in this committee that 
perhaps we are making a mountain out of a molehill in trying to do 
in an artificial way what we might alway have done in the established 
procedure by way of our common law and our statutes. There has 
been a good deal of comment here today about the almost inevitable 
bias of the National Labor Relations Board on account of the almost 
necessary political character of it. 

That criticism is almost never leveled at our courts. It seems to 
me that I have not heard of any case that has been brought here yet, 
among all of the cases that we have listened to, that could not better 
have been settled in the common courts of justice. 

That is all that I have to say. 

Chairman McConnetn. Are there any other questions? 

Mr. Battery. I have one other question. Mr. Payne, you mentioned 
the fact that you were paying a higher wage rate. You mean a 
higher level of wages than was paid by competitors in the glass in- 
dustry but not particularly direct competitors, but in that type of 
glass manufacturing? 

Mr. Payne. In both instances. Let me explain that, Congressman 
Bailey. You know John E. Weber of the West Virginia Glass 
Specialty Co. He isa friend of yours, and he is a friend of mine, and 
I have a high regard for him. John Weber runs a nonunion glass 
plant in Weston, W. Va. Our wages are approximately 15 to 20 
percent higher than his. I do not pat myself on the back. 

Our plant is in the heart of the Kanawha Valley, and it is a high 
labor area, and we have to pay those wages, union or no union, or 
else we cannot get workers. But then there is the other part of it. 
and any decent honest man is proud if he can succeed in operating a 
business profitably and pay higher wages than his competitors. 

So when this thing came up and we reviewed all of these statistics 
from other sources, the State Labor Department and Federal Labor 
Department and the union’s own comments together with American 
Glassware Association as to the average wage, and commenting on 
the reciprocal trade agreement business with which you are familiar. 
we compared those figures to ours and we knew that they were higher. 
and we were surprised we were as much higher. 
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Mr. Barter. Your statement bears out, or checks out, because Mr. 
Weber’s concern and several of the smaller plants scattered through 
my district, and I have 8 or 9 of them, are not unionized. But they 
make a practice of following the scale fixed by the flint glass workers 
at their annual negotiations. 

Mr. Payne. That is right. 

Mr. Battey. What I did in Mr. Weber’s case, just before the Wage 
Stabilization Board was abolished, was to get an agreement from the 
Wage Stabilization Board to allow him to pay the same rate that 
was being paid by the companies that were organized. In that par- 
ticular case I think that it was about maybe a 9 percent increase that 
went on less than a year ago, at their last negotiations. But that only 
brought it up to the level of the union scale, so apparently you are still 
paying above not only the level of the nonunion group, but you are 
paying above the level of the union group. 

Mr. Payne. That is right. 

Mr. Battery. And, of course, I can understand that. You are ina 
highly competitive labor market down in the great Kanawha Valley, 
which is filled with chemical industries and other industries that pay 
« considerably higher wage rate. 

About what would be the average—and I am asking this for in- 
formation in connection with reciprocal trade agreements—what 
would be the average rate in your factory ? 

Mr. Payne. The average wage in our plant is approximately $1.55. 

Mr. Baitey. That bears out, because I believe $1.42 was the wage 
rate at Mr. Weber's plant at Weston, so you are considerably above 
that. 

Mr. Payne. We do have another thing. We had a group insurance 
plan put in our plant in 1921. At that time there were probably less 
than half a dozen plans, and we were a guinea pig for the Metropolitan 
Life Insurance Co. and it is expensive, but we are going to keep 1t come 
hell or high water, if we can possibly afford it, because it is something 
that we built our relations with our employees on. Those things and 
all of these other fringe benefits pile on top of our already high base 
rate. 

Our whole argument with the union was simply this: “Look, boys, 
we are glad to have these higher earnings, and we want it, but we have 
lost $108,000 last year. Let us tread water for a year, and then we 
will come back.” No, they wanted us to sign the same pattern as the 
rest of their plants, regardless of what our pay already was. That is 
where we could not go along with them. 

Mr. Barry. Is your labor force mostly local that you have? 

Mr. Payne. I would guess that prior to the strike, 95 percent of 
them were born and raised in Dunbar and learned the glass trade in 
our plant. 

Mr. Baitry. That is the history, and they are a type of citizen who 
acquire property and take up a permanent residence there, and many 
of those glass workers I know in that type of industry are considerably 
well up in years, 50 and 60 years of age, and they know no other 
business. 

Mr. Payne. That is right. 

Mr. Barter. I remember in the early years, during World War IT, 
the arguments of the Ways and Means Committee when I was com- 
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laining about the discrimination in the Eneipsorel trade agreemens, 
hey wanted these glass plants all converted over to some type of 
warwork. I said you could not do it, that the construction of the play 
is such that you could not convert it, and if you did, you would no; 
know what to do with those people, because they do not know any. 
thing but the glass industry. 

Mr. Payne, That is right. 

Mr. Baiwey. | think that that is all, Mr. Chairman. T appreciate 
the gentleman’s situation, and anything I can do to help adjust it | 
certainly will do. 

Mr, Payne. Thank you, sir. 

Chairman McConneuti, Mr. Payne, as I mentioned earlier, we have 
heard quite a bit during the course of these hearings concerning the 
delay in settling cases by the Board and charges of lack of impartiality 
and so on, and this is Just another case being presented to the ever 
growing list. 

It might interest you to know that on our last day of hearings which 
is scheduled for this coming Friday, we are going to have members 
of the National Labor Relations Board, and we have made a note 
of the names mentioned during the hearings, and those names will 
be discussed with the Board members. 

I want to thank you for your appearance here today, and also that 
of your brother. 

‘his will conclude the hearings for the day. Before we adjoury, 
I want to announce that tomorrow at 10 a. m., we will have Mr. L. R. 
Boulware, vice president, and Mr. W. J. Barron, labor relations coun- 
sel, of the General Electric Co., and then Mr, C. F. Hawker, vice presi- 
dent of Armstrong Cork Co., Lancaster, Pa. 

We will adjourn until 10 o'clock tomorrow morning. 

(Whereupon, at 1:20 p. m., the committee recessed, to reconvene 
ut 10 a,m., Wednesday, May 6, 1953). 
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WEDNESDAY, MAY 6, 1953 


House or Representatives, 
Comnirrre ON Epucation anp Lapor, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 429, 
House Office Building, Chairman Samuel K. McConnell, Jr., presid- 
ing. 

Present : Representatives McConnell, Gwinn, Smith, Kearns, Ker- 
sten, Bosch, Holt, Rhodes, Wainwright, Frelinghuysen, Lucas, Powell, 
Wier, Elliott, Landrum, and Miller. 

Present also: John O. Graham, chief clerk; Fred G. Hussey, minor- 
ity clerk ; Edward A. McCabe, general counsel ; Jock Hoghland, assist- 
ant general counsel; Russell C. Derrickson, chief investigator; and 
Ben H. Johnson, investigator. 

Chairman McConnetu. The hearing will be in order. 

We have with us this morning one of our colleagues, Congressman 
Walter Judd, of Minnesota, who wishes to make a statement at this 
time and also present a statement for the record on behalf of the 
Associated Industries of Minneapolis. Mr. Judd? 


STATEMENT OF HON. WALTER H. JUDD, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MINNESOTA 


Mr. Jupp. Mr, Chairman, I appreciate your allowing me to appear 
for just a few moments this morning to introduce this statement. The 
representatives of the Associated Industries of my city of Minneapolis 
had asked for time, but knowing the pressure under which the com- 
mittee was working, they agreed to pass up that request if this brief 
that they have prepared could be submitted. I would like to say, 
however, on behalf of this group, that without arguing the merits of 
its position I can bear testimony it is a very responsible group that 
has operated very effectively in my community, and has maintained 
good relations almost uniformly between the business concerns and 
the labor unions representing their employees. 

Associated Industries represents about (00 employers in Minneapo- 
lis, 94 percent of which have less than 500 employees, and 68 percent 
less than 100 employees. 

The committee will recall, I am sure, that Minnesota was the first 
State which passed a so-called count 10 labor law, the first one of 
these laws that had a cooling-off period. Prior to that time, in the 
thirties, we had one of the two worst labor situations in the United 
States. After the passage of that law, and under local operation and 
our own State courts, we became one of the best in the United States, so 


3625 


a 

ny 
ate 
t] 
ive 
he 
ity 
ch 
T's 
ite 
il] 
at 
4 
l- 

e 


3526 LABOR-MANAGEMENT RELATIONS 


that not an hour was lost by strike or lockout in any industry 11 oy fj name is 


State during the whole period of the last war. of 3 
But these men who have been plage this cooperative organizy. pogo 
tion designed to help, especially, the small concerns to carry on their J Minnea 
collective bargaining with the representatives of the unions, feel ther JJ employ: 
are certain basic defects in the present labor relations law. the = 
They present three amendments designed to correct what they think qj ee in: 
on the basis of their extensive experience are the three basic defects oy ployees 
shortcomings that ought to be remedied. In summary, they are these: JJ represe 
They want delimitation of jurisdiction between the State and Fed. enn 
eral Government fixed by statute. Our State labor relations law, as jf) ¢ 
I have said, worked very well until the Taft-Hartley Act was passed, JJ pesear 
and now our State courts cannot even enforce our own State laws, J compre 
There is a no-man’s land, as they call it, and on the theory that the § me ©° 
tiates 

Federal Government by the passage of its law had preempted the fiell JJ |; is p 
of iabor relations where the employers and employees were engaged in J its exp 
interstate commerce, there is this area where they are not able to take §J many | 
jurisdiction. Furthermore, there is such delay that they have proposed bane 
a specific amendment which they think will cure it. se 
The second is, they want the right of employers to engage in lock- which 
outs during collective bargaining to be the same or at least coextensive J restric 
with the right of unions to strike. — 
Third, they object to the prohibition of industrywide bargaining § jortiy 
in the so-called Lucas proposal insofar as it would restrict localized J own i: 
group bargaining by small concerns such as they represent. the Li 
There are more than 50 groups represented by the Associated Indus- eee 
tries and they range from 2 employers up to 100 employers. The or- J joa t 
ganization helps the employers bargain and get uniform contracts. If 3. € 
25 concerns have contracts with the truckers union, they try to get the § prohil 
same contract for all. They find it satisfactory to the unions as well as oor 
the employers. The representatives of labor and the representatives We 
of the concerns come to the Associated Industries which has experts § listed 
employed the year around to help in the collective bargaining. 1. Re 
The small employer cannot hold his own in bargaining with a pow- ii 
erful union, with members employed by many concerns and he cannot t 
afford to hire expensive lawyers to help him. By going together in P 
this group bargaining they have had much better relations from every aon 
standpoint. defec 
Those, Mr. Chairman, are the three major suggestions. The sug- § State 
gested texts and the arguments for them that the Associated Indus- J parti 
tries asked to have me present to you are contained in the brief. I ph 
appreciate your courtesy. itself 
McConnewt. Thank you, Mr. Judd. Weare very pleased § Dist: 
to have you here to present this statement on behalf of the Associated § cone 
Industries of Minneapolis, and I believe it is the same statement they a 
are also presenting to the Senate committee. Without objection it will > merc 
be received. susp 
(The statement referred to is as follows:) ake 
STATEMENT ON BEHALF OF ASSOCIATED INDUSTRIES OF MINNEAPOLIS pas: 

This statement is respectfully submitted to United States Senate Labor and com 
Public Welfare Committee and the House of Representatives Committee on 91, ¢ 
Education and Labor on behalf of Associated Industries of Minneapolis. My the | 
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name is Leavitt R. Barker. I am and have been a member of the bar of the State 
of Minnesota since 1920. I am a partner in the firm of Dorsey, Colman, Barker, 
scott & Barber, 1300 First National Soo Line Building, Minneapolis, Minn., and 
am, and for many years have been, general counsel for Associated Industries of 


ie] Minneapolis. The membership of that association consists of approximately 700 
ere employers in the city of Minneapolis. Its membership very clearly falls within 
the classification of small business. Ninety-six and nine-tenths percent of its 
=e members each has less than 1,000 employees, 94 percent of its members each has 
INK less than 500 employees, and 68 percent of its members each has less than 100 em- 
3 OF ployees and are relatively small concerns. The law firm of which I am a member 
Se: represents and over the years has represented directly many employers, and I 
ed. personally have had a good deal of practical experience in the legal aspects of the 
: labor management field both before and since the passage of the Wagner Act and 
es later the Taft-Hartley Act itself. At present I am chairman of the Legislative 
el, HF Research Committee of Associated Industries, which maintains for its members a 
Ws, comprehensive research and statistical department, and its staff actively enters 
the into collective bargaining with various unions on behalf of its members and nego- 
\d tiates for its members several hundred collective bargaining contracts each year. 
eld It is presently actually engaged in the field of labor management relations aud 
Nt} its experience in that field has been intimate and constant and has extended over 
ike @ many years. 
sed Associated Industries’ Legislative Research Committee has studied many 
proposed amendments to the Taft-Hartley Act and has rather definite opinions 
with regard to most of them based upon day to day experience in the areas to 
ck. which they relate. In the light of your chairman’s request that testimony be 
ive restricted to specified proposed amendments, this statement will be limited to 
matters relating to the following proposals: 
- 1. Restoration of jurisdiction to the States and Territories in cases predomi- 
5 nantly local in character to enforce, through their own agencies and courts, their 
ed own laws and regulations and, in addition, to enforce the pertinent provisions of 
the Labor-Management Relations Act of 1947. 
1s- 2. Clarification and assurance that the right of an employer to engage in a 
- lockout during collective bargaining shall be coextensive with the right to strike 
EB held by labor organizations under the provisions of the act. 
If 3. Opposition to H. R. 2545 introduced by Representative Lucas of Texas to 
he prohibit industrywide bargaining insofar as legislation of that nature would 
as restrict localized group bargaining, as presently conducted by and on behalf of 
small-business concerns. 
* We will discuss proposals relating to these three matters in the order above 
“ts listed. 
1, Restoration of jurisdiction to the States and Territories in cases predom- 
W- inantly local in character to enforce, through their own agencies and courts, 
ot their own laws and regulations and, in addition, to enforce the pertinent 
in provisions of the Labor-Management Relations Act of 1947 
ry Clarification of the line of jurisdictional delimitation between Federal and 
’ State authorities is needed badly. We feel that perhaps the most serious single 
defect in the present Taft-Hartley law, as presently interpreted by the United 
y- States Supreme Court, is the extent to which it has deprived the States, and 
S- particularly the State courts, of jurisdiction to enforce their own labor laws. 


As interpreted by some courts, perhaps a majority, including Minnesota, neither 
does it permit the State courts to enforce the provisions of the Taft-Hartley Act 
itself. In following decisions of the United States Supreme Court, the Federal 
District Court of the District of Minnesota, has enjoined the Minnesota labor 
conciliator from proceedings for certification of a union for collective bargaining, 
on the ground that Congress has preempted the field of labor relations. The 
court held that where employer and employees are engaged in interstate com- 
merce, the power of the State of Minnesota previously exercised in that field was 
suspended and could not be constitutionally exercised, there being no concurrent 
jurisdiction (Linde Air Products Co. v. Johnson (1948), 77 F. Supp. 656). The 
Supreme Court of the State of Minnesota holds that a State court has no juris- 
diction to enjoin secondary boycott picketing because Congress has usurped the 
field of labor relations where employer and employees are engaged in interstate 
commerce (Norris Grain Co. v. Seafarers International Union (1950), 232 Minn. 
91, 46 N. W. (2d) 94). The same court likewise holds for the same reason that 
the provision of the Minnesota State Labor Relations Act fixing a 10-day cooling 
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period before a strike is to become effective is invalid and a nullity (Fairbay) 
Daily News, Inc. y. International Typo. Union (Minn. 1952) 58 N. W. (2d) 296) 
The result is that at present business which is predominantly local in character 
that is, small business, which constitutes the great majority of the membership 
of Associated Industries of Minneapolis, exists in a no-man’s land so far as labo; 
law is concerned. In marginal cases management does not know whether the 
Federal act is applicable or whether State or Federal authorities, or neither, wij 
assume jurisdiction. The present situation as it exists at the grassroots js 
chaotic and serious. 

We believe that it would be much preferable to give the States and Territories 
initial jurisdiction over labor disputes that are predominantly local in character 
rather than to leave the jurisdictional question to the unpredictable exercise of 
discretion by NLRB. We submit that delimitation of jurisdiction as betwee, 
State and Nation should be fixed by statute rather than left to the so-called dis. 
cretionary determination of an administrative body. Attached to this statement 
is a draft of a proposed amendment to section 10 (a) of the act, which was su). 
mitted to your chairman under date of February 18, 1953, to accomplish such 
delimitation. We hold no particular brief for the suggested phraseology 4s 
such. It is based on the theory that cases predominantly local in character 
should, in the first instance, be excluded from the jurisdiction of the Board and 
that the Board should have authority to cede jurisdiction even in cases affecting 
interstate commerce when it felt the matter could be handled more quickly and 
more efficiently by the State authorities. 

The overwhelming majority of cases arising in the field of labor-management 
relations are primarily matters of local concern, which can be regulated much 
more efficiently, effectively, and intelligently by local authorities. This is true 
whether the case in question involves representation, that is, selection of an agent 
for collective bargaining in an appropriate bargaining unit, the process of co)- 
lective bargaining itself, or strikes, lockouts, slowdowns, secondary boycotts, 
enforcement of contracts, unfair labor practices generally, and protection of the 
public interest, which is too often overlooked or forgotten. It is true that the 
constitutional jurisdiction of Congress to regulate such matters rests upon the 
commerce clause, and unless the matter to be regulated affects or may affect 
interstate commerce, Congress is lacking regulatory power. It is unrealistic to 
assume that because Congress has the power to regulate, it and the Federal 
Government possess the most effective means of achieving effective or desirable 
regulation. It is only when a situation arises that transcends State boundaries 
to the extent that a given State or Territery lacks the jurisdictional power to 
achieve regulation that it becomes necessary or desirable to evoke Federal au- 
thority. It is submitted that Congress in its regulation of labor-management 
relations should not attempt to do so except in cases where State and local au- 
thority is absolutely inadequate. Thus, such matters as nationwide industry 
bargaining, as in coal, steel, the automotive industry, and others of similar na- 
ture, present the logical field for the exercise of Federal authority. Cases which 
are predominantly local in character should be left to local regulation, even 
though interstate commerce may be involved. Even in such cases it would be 
desirable to permit the NLRB in its discretion to cede the case to State or Ter- 
ritorial authorities in situations where the matter can be more expeditiously 
and effectively handled at the local level. 

In Minnesota, since 1939 we have had a very satisfactory State Labor Relations 
Act, which functioned well and effectually until the courts made it clear that 
Congress had fully occupied the field and excluded State jurisdiction, except 
perhaps in the exercise of police power to prevent crime and to control actual 
violence to persons or property. The unhappy results which have followed in 
Minnesota and presently exist in cases predominantly local in character may be 
categorically listed as follows: 

1. The jurisdiction of the State has been so drastically curtailed that it is 
powerless to afford protection against unfair labor practices as defined by either 
the State or the Federal act. : 

2. No one can be certain where the line can be drawn between State and 
Federal authority. 

8. A further no-man’s land exists in the area where the NLRB has discretion 
under the present law to assume or to cede to the State certain cases and the 
very scope of this discretion is indeterminate. 

4. Most serious of all is delay. The Federal machinery is so ponderous and 
moves so slowly that many wronged persons are left remedyless. Based upon 
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experience with many case histories in Minnesota, it is our considered judgment 
that curtailment of State jurisdiction, particularly of the State courts, over 
matters predominantly local in character is the most serious practical defect 
in the present law. This defect is basic and in the public interest should be 
orrected. 

You will note that the proposed amendment to section 10 (a) attached to and 
forming a part of this statement would do three things to remedy these realistic 
ybjections to the existing law: 

1. It would leave to the States and Territories regulation of all predominantly 
local labor matters. 

2. It would permit the NLRB to speed disposition of cases by ceding to States 
and Territories in its discretion cases over which it might otherwise have juris- 
diction but which might clog its dockets. 

8. It would remove unrealistic hairsplitting over the question of whether or 
not State or Territorial statutes are inconsistent with the Federal act, although 
in the case of obvious inconsistency the Board in the exercise of its discretion 
ould refrain from ceding jurisdiction. 

We submit, respectfully and earnestly, that an amendment to the Taft-Hartley 
Act of this character to restore to the States jurisdicion over all matters pre- 
dominantly local in character in the field of labor-management relationships is 
of the utmost importance and would go further than any other single amend- 
ment that has been suggested to promote the ends of industrial peace and public 
welfare. 


2 Clarification and assurance that the right of an employer to engage in a lock- 
out during collective bargaining shall be coertensive with the right to strike 
held by labor organizations under the provisions of the act. 

Attached hereto and forming a part of this statement is a draft of proposed 
amendments to section 8 (a) (3) and section 13 of the Taft-Hartley Act, which 
are designed to make clear that the right of an employer to engage in a lockout 
during collective-bargaining negotiations shall be coextensive with the right to 
strike held by labor organizations under the provisions of the act. 

Our concern about this situation stems from two recent decisions of the NLRB: 
Vorand Bros. Beverage Co. ( (1952) 99 N. L. R. B. 55, 830 L. R. R. M. 1178) ; Davis 
Furniture Co. ((1952) N. L. R. B. 158, 30 L. R. R. M. 1380). In each case the 
Board stated its view that a lockout is illegal even if its purpose is solely to bring 
economic pressure on the union and its members in order to break a bargaining 
impasse. It appears to us that an examination of the Board’s reasoning in these 
cases is necessary to a thoughtful consideration of the problem and the legislative 
amendments necessary to correct it. 

These decisions of the NLRB rest squarely on section 8 (a) (3) of the act. 
Under this section of the act both the Board and the courts have held it illegal 
for an employer to take punitive action of any type against an employee because 
that employee is engaged in legal union or concerted activity. In applying this 
section to the lockout issue, the Board found that the union’s adamant attitude 
in negotiations was legal union activity and, further, that a lockout, as a tempo- 
rary layoff, penalized the employees because they were engaged in this legal 
union activity. The Board rejected the view that the lockout was the employer's 
counterpart of the union’s right to strike. In doing so, it laid particular stress 
on the absence of any provision in the act expressly protecting the right of an 
employer to engage in a lockout. This is found to be significant in view of the 
provisions of section 13, expressly protecting the right to strike. 

We believe the amendments proposed to sections 8 (a) (3) and 13 would 
correct the present situation and would remove all doubt as to the legality of a 
lockout when utilized as a corelated weapon to a strike. The basic principle of 
equality before the law would seem to make such clarification imperative. 

Our proposal to guarantee the right of economic lockout during collective 
bargaining arises out of specific cases here in Minneapolis, where denial of the 
right to management results in upsetting the equality of bargaining power, 
which is one of the dominant objectives of the act. In Minneapolis there are 50 
or more groups of employers who bargain as groups with various unions. These 
groups will vary in number from 2 to 100 employers and will average perhaps 
25 employers. A few years ago the foundry group had a group collectitve-bar- 
gaining contract with a union. During collective-bargaining negotiations on a 
reopening of the contract, the union struck two of the members of the group. 
“Divide and conquer” is an old and effective union strategy. In a counfermove, 
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the other members of the employer group locked out their employees who wor 
members of the striking union, following an earlier announcement that a strike 
against anyone would be regarded as a strike against all. Under present NLip 
rulings, such a lockout has been declared an unfair labor practice on the grou 
that it constituted discrimination because of union activity. The courts sti) 


have to pass finally upon the question, but if that be the law, it means a unin MM. {oyihy 
can strike the member or members of the group who have the least econo: MM § Coal de 
strength, compel him or them to comply with union demands or go out of bys 4, Casket 
ness and establish a pattern which is economically unsound, but which can thy ¥- Cont. 
be imposed upon the group, either as a group or by striking each in turn, Tho > furnitt 
same tactics have been imposed upon the produce market group in Minneavolis. & — 
3. Opposition to H. R. 2545, introduced by Representative Lucas, of Texas, ty wtaiel 
prohibit industrywide bargaining, insofar as legislation of that nature woud Hg oy 
restrict localized group bargaining as presently conducted by and on belal Hy Heane 
of small-business concerns 13, Minne 
We favor restriction in bargaining and strike activities so extensive as t) Jy. Lamb 
threaten or to paralyze the broad economy of the Nation. But we are convince Fons 
that a proposal like Mr. Lucas’ H. R. 2545 goes too far, in that it would restric ¥* : 
and perhaps eliminate local group bargaining of the type that exists, and for gy” "°"" 
many years has existed, in the Minneapolis-St. Paul metropolitan area. There ¥* Haare 
are 50 or more such groups in the Minneapolis area alone, the majority of which ry Plum| 
are represented in collective bargaining by staff members of the Associated Indus- Ju. Prods 
tries of Minneapolis. It would be a serious handicap to small business if group J». Twio 
bargaining in metropolitan or localized areas as it has been conducted for many §», Retai 
years in Minneapolis should be hampered or curtailed. The history of group Je. Retai 
bargaining in Minneapolis is as follows: Sash 

Late in 1937 and in the early part of 1988 a program of cooperative action in J», wood 
collective bargaining was presented to 37 local business and industry groups by 9. Auto! 
Associated Industries of Minneapolis. Briefly, this program proposed setting J». Whol 
up a committee composed of 2 properly elected delegates and 2 alternates from J». Buile 
each of the groups desiring to participate. y). Buile 

The general purpose of the committee was to bring together once a mouth My Gone 
at least two of the leaders of each of the participating groups to receive authentic Jy. Fiori 
reports of what was going on in the field of labor-management relations in Min- i. Tee d 
neapolis; also, to promote and encourage cooperative action by such groups in 3; oe 
the establishment of sound procedures in the negotiation of working agreements J ,7. Hote 
with the various local unions, and thus to bring about reasonable uniformity J. Per 
in the basic provisions in agreements negotiated by groups dealing with the same 4). Milk 
unions—for instance, the 23 participating groups which had contractual rela- J 4. Grai 
tions with the General Drivers Union, Local 544, and the Warehousemen and § 2 Min 
Inside Workers Union, Local 359. Up to that time many agreements had differ. J [5 
ently worded provisions covering the same subject. This caused confusion and @ 4. san 
misunderstanding. Wal 

This proposal was well received. The committee program started functioning 9 \: pe 
in the spring of 1938 with 34 employer groups participating. 49. TW 

In actual operation the committee made available to the affiliated business @ ™ Ass 
and industry groups up-to-date digests of working agreements in effect and being 7 
negotiated in Minneapolis, among other things, showing prevailing wage rates, 
hours worked, daily and weekly overtime rates, holidays with pay, vacation Nu 
policies, etc., and information as to conditions and practices peculiar to the JJ ses or 
various local industry groups. 

More than 50 employer groups are now negotiating as groups and participating Th 
in a program of cooperative action. Being better informed has improved the in co 
employers’ position at the bargaining table, and that is particularly true of the is no’ 
small employer. Moreover, there has been considerable progress made in bring- Th 
ing about more uniformity in area practices and more constructive procedures in J Act, 
collective bargaining. The program has long been accepted as being in the to as 
public interest. The following business and industry groups in Minneapolis each ch. 4 
negotiate agreements as single units: . “179 
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| Number of employees 
in each collective 
hargaining unit 


|, Auto parts 1 union, under 100 
» Beds ding manufacturers Over 100 
Coal dealers (Twin Cities) do 
Grey iron and steel foundries Over 100 
- Furniture, wholesale - a5 Under 100 
Furniture m: inufacturers (upholstered) 
. Glass companies, wholesale (Twin City) _- | 2 unions, both under 
100 | 
Grocers, Wholesale Over 100 
Heavy hardware, wholesale ‘ | Under 100 
9 Hennepin County Surveyors Association do 
jl union, over 100 
Minneapolis hospitals. 41 union; under 100 
4, Lumber delers___- Over 100_____- 
5, Ornamental iron group Pwin | do 
6, Paper box companies_ | Under 100 
union, over 100 
17, Paper merchants of it? onion 
19, Photoengravers, commercial (Twin City). | Over 100 
Plumbing supply companies, wholesale_ do 


41, Produce dealers... __. ----| Under 100 
4 unions, over 100_ 


2, Twin City employing printers Twin Citie »s) 100 


Retail grocers of Minne: Over 100 


Retail meat dealers__ do 
4 fl union, over 100 
ish and door m: rs ( win ity) under 108 


Wooden-box manufacturers. tude Gas Under 100 
Over 100 


7, Automobile dealers association. 
{2 unions, over 100 
. Wholesale baking industry (Twin City). nnder 100 


Building Owners and Managers Association Ronde | ¢ Over 100 
Building-materials supply houses | Under 100 
Florists and _......} Over 100 
Manufacturing jewelers do 
Cleaners and Launderers Institute | Over 100 
Hotel Association 


t 
Bons 


. Market group (fruits and vege pe - 
. Milk distributors 
|. Grain-elevator companies 
2. Minnesota apparel industries (Minneapolis section only) 
. Petroleum labor group (Twin City) , 

. Ready-mixed concrete manufacturers and distributors Under 100 
5, Sand and gravel distributors Over 100 
Warehouse and cold-storage do 
47, Household goods transfer and storage. - ...deo. 
. Local cartage ecmpanies : |. do 
. Twin Cities Building Employers C ouncil do- 

Associated General Contractors of Minneapolis and St. Paul ____- tn MODs 


on 


1 Number of firms is not known, but in 1952 the Twin City Carpenters District Council served strike no- 
tices on each of these organizations, claiming to cover approximately 1,500 and 2,700 employees, respectively 


There are a number of other employer groups which operate as single units 
in collective bargaining but at this writing detailed information concerning them 
is not available to us. 

The State legislature, when in 1939 it adopted the Minnesota Labor Relations 
Act, approved and recognized the merit of and the existing custom of employers 
to associate together for the purpose of collective bargaining. (See Laws 1939, 
ch. 440, as amended by Laws 1941, ch. 469 and by Laws 1943, chs. 624 and 658. 
“179.10, subdivision 2. Euiployers’ associations. Employers have the right to 
associate together for the purpose of collective bargaining.” ) 

In the light of our experience here in Minneapolis since 1938, we firmly 
believe that collective bargaining by industry groups when restricted to the local 
level is beneficial, especially to smaller firms, and cooperative action to this end 
should not be disturbed. Although employers in Minneapolis were pioneers in 
the promotion of bargaining as groups, since 1938 employers in many other 
cities have adopted similar procedure. 
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Based upon our somewhat extensive experience with group bargaining jy 
Minneapolis over the past 15 years as above outlined, two conclusions wit), 
reference to the Lucas bill, H. R. 2545, seem inescapable : 

First. It is wholly unrealistic to assume that anything like group bargaining 
can exist without the complications of strikes or lockouts or threats thereof. 

Second. If the Lucas bill, H. R. 2545, in its present form were to become 
law, it would destroy group bargaining as previously conducted in Minneapolis 
and similar metropolitan areas. The Lucas bill provides: 

“A representative that has been designated or acts as the representative of 
employees of any employer shall be ineligible to be certified as the representatiye 
of employees of any competing employer, unless the employees of such em. 
ployers whom the representative seeks to represent are regularly less than 11) 
in number and the plants or other facilities of such employers at which the 
representative acts and seeks to act as such are less than 50 miles apart.” 

Presumably this is designed as an “escape clause’ for small business. If x). 
in its present form it is utterly impracticable and unworkable. Applied to the 
50 or more employer bargaining groups in Minneapolis, not more than 16 of 
them can presently qualify for exemption under the clause. Twenty-nine of 
them cannot qualify at all, and 5 of them deal with more than 1 union 
and could qualify as to certain groups of their employees, but could not qualify 
as to others. With confusion thus compounded, such a law would mean ay 
end to group bargaining, as we have known it here, and the objective of jn. 
dustrial peace on a localized basis rendered more difficult of attainment. 

It should be kept in attention that the small-business man as an employer 
will be placed under a very serious handicap in the field of collective bargaining if 
he were to be compelled to negotiate by himself alone with union representatives 
He not only lacks economic strength, but he lacks information and experience 
and would be almost completely helpless to consider intelligently, much less to 
negotiate rationally on union demands. The very strength of unionism is de- 
dependent upon the presentation of a united front and, generally speaking, dis- 
unity is management’s greatest weakness. Attainment of equality of bargaining 
power is one of the most fundamental and basic objectives of any enlightened 
labor management act. To prohibit or to curtail local group bargaining as it 
has been conducted and exists in Minneapolis and in similar localized areas 
would be most unfair. We submit that it is of primary importance that what- 
ever legislation be considered to control nationwide monopoly power of unions, 
that it be so framed as to permit the small-business man to retain at least such 
approach to equality of bargaining power with unions as may be afforded to 
him through the medium of localized group bargaining. 


PRoPOsED AMENDMENTS TO THE LABOR-MANAGEMENT RELATIONS ACT 1947 
(Tarr-HARTLEY AcT) 


Amend section 10 (a) to read as follows: 
“Szc. 10, * * * 


“(a) The Board is empowered, as hereinafter provided, to prevent any person’ 


from engaging in any unfair labor practice (listed in sec. 8) affecting commerce, 
except in cases predominantly local in character. In such cases State and terri- 
torial agencies and courts may enforce the provisions of this Act in addition to 
their own laws not inconsistent with this Act. This power shall not be affected 
by any other means of adjustment or prevention that has or may be established 
by agreement, law, or otherwise ; provided, that the Board is empowered by agree- 
ment with any agency or court of any State or Territory to cede to such agency 
or court jurisdiction over any cases in any industry (other than mining, manu- 
facturing, communications, and transportation [except where predominantly loca! 
in character] even though such cases may involve labor disputes affecting com- 
merce, and are not predominantly local in character{, unless the provision of the 
State or Territorial statute applicable to the determination of such cases by 
such agency is inconsistent with the corresponding provision of this Act, or has 
received a construction inconsistent therewith].” 

Amend section 8 (a) (3) by adding a third proviso to read as follows: 

“Provided further, That, subject to the provisions of section 8 (d), the right 
of an employer to engage in a lockout during collective bargaining negotiations 
shall be coertensive with the right to strike held by labor organizations under the 
provisions of this Act and nothing herein shall be construed to limit said right 
to engage in a lockout.” 


Amend 
“Nothi 
Sé 
to strike 
hose rig 


Mr. Pe 
amend 
ng wit 
that he 
other a 


sTATE 
SE} 


Mr. 
[| woul 
Senate 
under 
which 
guaral 
olor, 
I tr 
we wil 
group 
wold, 
Kenne 
Mr. 
Mr. 
Mr. 
Mr. 
Chi 
to hat 
Ne} 


and 


Mr 
Mr. 
mend 
you | 
woul 


mon 


|... 

on al 
Bu 

and 
initi: 
dom 
Te 
tion, 


LABOR-MANAGEMENT RELATIONS 3633 


Amend section 13 to read as follows: 


a “Nothing in this Act, except as specifically provided for herein, shall be con- 
«ued so as either to interfere with or impede or diminish in any way the right 
hing » strike or the right to lockout or to affect the limitations or qualifications on 
chose rights.” 
= Chairman McConnewy. The next one to appear before us will be 
\r. Powell, who wishes for a few minutes to comment on certain 
> of Mf amendments which have been presented over on the Senate side, deal- 
tive Mi ye with discrimination in employment. There are also amendments 
su, that have been introduced in the House to be considered along with 
the other amendments to the Taft-Hartley law. 
‘. MJSTATEMENT OF THE HONORABLE ADAM C. POWELL, JR., A REPRE- 
re SENTATIVE IN CONGRESS FROM THE STATE OF NEW YORK 
Se Mr. Powe.u. Inasmuch as our hearings are to conclude this week, 
ity @ would like for the sake of the record to point up that yesterday our 
a, Gpoenate colleagues of the Committee on Tabor and Public Welfare, 
under the leadership of Senator Ives, introduced the amendments 
ver Mwhich I introduced on March 31 to amend the Taft-Hartley Act to 
cif M ruarantee that there would be no closed shop because of race, religion, 
olor, national origin, or ancestry. 
~ I trust that in our committee deliberations and executive sessions, 
de. @ we will consider my amendments with the knowledge that a bipartisan 
iss Mvroup under Senator Ives, including Senators Smith, Aiken, Gris- 
V8 @ wold, Purtell, Goldwater, Murray, Neely, Douglas, Lehman, and 
it @ Kennedy, have introduced the same amendments in the Senate. 
as Mr. Wier. Did I hear you say Senator-Goldwater is on that bill? 
at- 


Mr. Yes, sir. 

Mr. Wier. Is that the Senator from Arizona? 

Mr. Powe. That is right. 

Chairman McConnetn. Thank you, Mr. Powell. We are pleased 
to have your comments. 

Next we will have as witnesses Mr. L. R. Boulware, vice president, 
and Mr. W. J. Barron, labor relations counsel, General Electric Co. 


STATEMENTS OF L. R. BOULWARE AND W. J. BARRON, 
REPRESENTING THE GENERAL ELECTRIC CO. 


Mr. Boutware. Gentlemen, I am Lemuel R. Boulware and this is 
Mr. William J. Barron. Our submitted testimony recites our recom- 
inendations on a number of important subjects of labor law revisions 
you have been considering. You have copies for the record and we 
would be glad to answer your questions about our experience or ideas 
on any of these subjects. 

But, because we judge the need for legislation in one area to be so 
great and so urgent, and because we feel we have had an extensive 
and unique experience in that particular area, we are confining our 
initial oral statement to the question of what to do about Communist 
domination of labor unions. 

To conserve your time, I will skip somewhat through this first sec- 
tion, but we would like to have it all in the record. 

(The information referred to appears at the close of witness’ testi- 
mony.) 
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Our country’s laws presently compel employers to recognize yy) Once 
deal in good faith with any union chosen by employees and certitio) MH bor | 
by the National Labor Relations Board. chen W 

We have long insisted that the existence of such laws makes it t)y J jear to 
duty of Congress to use its full legislative power to insure to the ex, Chie 
ployees that the union they are choosing, and to insure to employer, MM of unit 
that the union they are required to deal with in good faith, is not y and th 
Communist-dominated union. power 

We believe with millions of others that the problem of Communig @ should 
domination of unions is a large and real one of grave public concer, BH neithe 
We do not believe it can be solved privately by employers or unions H which 
working separately or jointly. We believe it requires legislatiou— We 
both to convict the guilty and clear the innocent. receive 

For instance, the United Electrical Radio and Machine Worker: @ the lit 
of America has for 17 years been certified to us by the NLRB as the Hsueh | 
choice of our employees in many plants and the union with which we @ of gu 
must legally deal. Vet for most of that time the UE has been wie, Hand th 
attack of Congressional committees and of others as Communist. @ proble 
dominated. The 

In view of our observations and own personal experience, we have An: 
long been urging that Congress empower and direct an independent J mnoce 
Government agency to seek out, authoritatively identify, and pub. J farne 
licl Gert gnate any Communists or their agents in labor union Jead- @ to the 
ership. Only a Government agency has access to the competent, Jo" 
unbiased investigative facilities of the FBI, which is so essential to @ utilize 
making a decision on this matter only on clear and convincing evi- @ gu'!ty 
dence rather than rumor, speculation, and hearsay. AS 

We urged legislative action, along the lines we are advocating today, legisl 
when a subcommittee of the Senate solicited our views a year ago, and J Powe! 
we are incorporating in our prepared statement a copy of our recom. § guilt, 
mendations to that subcommittee. We made substantially the same J ess? 
recommendations to the Senate committee again a month ago. It § 

If their identity as such is sustained in fair and prompt proceedings J se 
giving constitutional and due process protections, the law should pro- @ ° &Y! 
vide that these Communists be immediately and permanently removed § *™)it 
from positions of power or influence in labor unions. rh 

Our proposal is directed toward Communists as individuals. De 9 POs!) 
spite what the opposition of some union leaders might imply, it is not J POve 
directed against labor unions as organizations. It recommends full @ Ye") 
and complete protection of every right of labor unions. Its only empl 
objective is to secure the prompt removal of any properly identiiiea § 
potential traitors from positions of power or influence in unions. leade 
No union would suffer any penalty unless and until it had refused BT) 
to rid itself of individuals who had been authoritatively identified 9S‘ § 
as dangerous. not tl 

The Taft-Hartley affidavit has proved to be not enough in its indi- 9. Th 
vidual application. But, just the same, we must in all fairness credit job ; 
the Taft-Hartley affidait with helping to bring CIO to the belated a 


realization that the public was at last alive to the situation within 
CIO and that the union had better cut down publicly the utilization of 


the skilled services of the Communists who had so long been welcomed J, AT 
and protected. tics, 
have 
muni 
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Once it is determined, in accordance with due process of law, that a 


Hie) MM labor leader is a Communist or that a union is Communist-dominated, 
‘hen we believe that the full weight of the law should be brought to 

the MM bear to insure that the situation is remedied. 

‘- Chief Justice Vinson has noted that much of the power and authority 

ep, BB of unions “derives in part from Government’s thumb on the scales” 

ty Bg and therefore, that “public interest in the good faith exercise of that 


power is very great.” In our opinion, it is high time that Government 
should firmly place another “thumb on the scales” to insure that 
neither employees, employers, or the public be exposed to the harm 
which can reasonably be expected from Communist-led unions. 

We believe that most of the thoughtful and considered testimony 
received by this committee has been in support of legislation along 
the lines of the Goldwater-Rhodes ball. y, , too, believe that some 
sich procedure involving independent and determination 


we @g of guilt bY a Government agency, providing full due process of law, 
ler Mand then followed by drastic penalties, is the correct approach to this 


problem, 

The need for this legislation is immediate. 

An authoritative means for settling charges is needed to protect the 
innocent, but I think we ought to say just the same, we must in all 
fairness credit the Taft-Hartley affidavit with helping to bring ClO 
to the belated realization that the public was at last alive to the situa- 
tion within CIO, and that the union had better cut down publicly the 
utilization of the skilled services of the Communists and to eatch the 
guilty. 

As to any persons justly accused of being potential traitors, clear 
legislation should provide that they be removed from positions of 
power or influence with competence, authority, and dispatch. Their 
guilt should be determined promptly by professionals whose busi- 
ness it is. 

It should not wait on the decisions or actions of amateurs, or of 
those doing it as a sideline, or of anyone who has other distracting 
or even temporarily more compelling interests or problems of finance, 
ambition, competition, union politics, or survival. 

The responsibilities should not be put on the employer to seek out, 
positively identify, and remove potential traitors from positions of 
power or influence in unions. Frequently, the suspected parties do not 
even work for the employer. If they did, it would be hard to persuade 
employees and even the courts that some bias or wishful thinking 
had not been a factor in the employer’s action against effective union 
leaders. 

The very first objective of both the Wagner and Taft-Hartley Acts 
isto guaranty that employees have their own choice of union leaders— 
not their employer’s. 

The responsibility should not be left with the union to do its own 
job internally of seeking out, identifying, and removing potential 
Communist traitors from positions of union power or influence. 

The very power or influence of such Communists will prevent or 
too long delay their removal, as we have seen over the past 15 years. 

And unions are political institutions. Ambitions, competition, poli- 
ties, survival, or other districting or conflicting interests or problems 
have proved too likely to interfere with prompt action on the Com- 
munist issue alone. 
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Union officials did not in the past, do not presently, and cannot jy, 


fair 
the future conduct the required prompt and unbiased purge of Coy. 


and a 


munists from union offices. We 
We regret that the union. officials, who have appeared before this HH eontr 
committee and the Laber Committee in the Senate, have almost unani. J \ost 
mously criticized and rejected practically every legislative proposal HH have 
advanced for dealing with Communist control of labor unions. The J york 
general theme which has been advanced, particularly by CIO officials, JJ for w 
is that the Government should keep out of this problem and leave jis J jo, hi: 
solution to the unions themselves. sophi 
To our knowledge, you have received not a single, constructive sug- J yyres 
gestion from those union officials as to how fair and workable legis|,. An 
tion can be devised which would effectively remove Communists from prese 
control and influence in labor unions. Instead, you and your co|- J false! 
leagues in the Senate have heard nothing from these officials but bitter J and a 
criticism of every legislative proposal which has been made—together J woul: 
with some totally false charges concerning the views of General Elec. @ youl 
trie Co. and other employers on this problem. trary 
In bringing up the testimony of the union officials who have ca ever 
reared before you, we do so primarily out of concern that you not be J hy N 
left with any uncorrected statements which might prejudice a positive J ° Ey 
and authoritative approach being taken via new legislation about J able 
communism in unions. incon 
But, first, we would like your indulgence, for an interlude of a very @ atten 
few minutes, to comment on the incorrect impression of General Elec- J our « 
tric which Mr. Carey was again. so obyiously trying to convey during @ for a 
a large part of his recent testimony before you. have 
We believe in the union idea, we think unions can be good for all, § to w! 
and we believe in the right of our employees to join or not join legal § think 
unions of their choice, and to stay in or get out of them as they them- § and i 
selves, individually, choose. whie 
Despite the fact that all top union officials disagree with us fun- @ jieve 
damentally on-our stand against compulsory unionism, and too many Be 
disagree with us on our outright stand against socialism as well as J to ha 
the other shades of collectivism, we still get along in remarkable § eithe 
harmony at the bargaining table and operating level with all but 2 or3 § of th 
and an occasional other of the many unions with which we bargain. own 
But, in the particularly untrue and heated statements about us. § like 
with which Mr. Carey took up so much of his time before you, we are Ke 
sure he was only again attempting to alibi his lack of success at clear- § with 
ing the unions of the Communist domination, and remember that is J tryir 
the very thing—this clearing of unions of communism domination— § culia 
which he and other union leaders are claiming they have a special right § as I 
and competence to accomplish. In 
Mr. Carey gave you as his alibi, that we had obstructed him and § est n 
favored his rival, the UE. He very conveniently omitted to say that 9 rath 
he and his associates had been unsuccessful in dislodging UE from § wher 
1,000 other plants outside General Electric. in le 
Mr. Carey’s claims are both false and ridiculous. Any willing or § as w 
unwilling favoring of UE by us would be completely beyond the pale § up t 
by our standards, and, as you will see, no intent or effort in that § who 
direction could possibly be effective or succeed even if we were not § rega 
completely opposed to any such thing on the grounds of honor and § He ; 
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fairness. Incidentally, we do not favor any other union, either, over 
and above any of the many unions with which we bargain. 
We bargain with 50-odd unions, at 80-odd locations, under separate 


this HJ contracts. We find as many as eight or nine at the same location. 
ani- HJ Most are close together and all are in constant communication. We 
osal HJ have to get through to all of our employees the pay and benefits and 
lhe @ working conditions which are comparable and fair at the going rates 
als, MJ for what those employees do. Any idea that we could, if we wanted 


to, have more and less favorable deals mixed in among all of these 
sophisticated unions and their well-informed members, is not only 
wrealistic, but simply beyond any possibility. 

Any idea that we made a pact with UE in order to perpetuate its 
presence in our plants or at Schenectady, in particular, as Mr. Carey 
falsely claimed in one case before you, is again a complete untruth 


‘ter # and an absurdity even to contemplate. Such a thing in the first place 
her @ would be against the law and we are law-abiding. Such a thing 


would be against all of our principles of honor and fairness and con- 
trary to our sincere determination to deal in good faith with what- 


"P- ever legal union is freely chosen by our employees and certified to us 
ve by NLRB. 
lve Even if such a thing had not been impossible because of our honor- 


able intentions, no one in his right mind could conceive our being 
inconsistent and otherwise foolish enough to make any such abortive 
attempt in any such direction. First, we have publicly expressed 
our disapproval of UE over and over again in no uncertain terms 
for all that would listen. Secondly, we are convinced UE and IUE 
have so infiltrated each other, at all levels, that we would not know 


ul, # to which side we were talking, in making any deals. Third—and we 
val @ think this is rather significant—at the UE national bargaining table 


and in our negotiations with them locally, we are still always guessing 
which ones among those present are the FBI agents we hope and be- 


il @ lieve are in the picture. 

hy Beyond all of this, there is the obvious answer that if we knew how 
as @ to have any preferred union win an election, we would not be backing 
ble # either UE or Mr. Carey, because we have publicly disapproved of both 
t'3 @ of them, and we would frankly prefer that our employees, for their 


own good, were in the hands of sounder, more sensible and business- 


Us, # like agents such as are certainly available in the union field. 
re Keep in mind, however, that we deal unemotionally and fairly and 
u- @ with whatever legal agent is chosen and certified to us. In fact, this 


trying on our part to get the same fair deal through to all, is pe- 
culiarly enough, one of Mr. Carey’s principal complaints about us, 
as I will indicate later, and we consider it a great compliment. 
Incidentally, the two election losses Mr. Carey seems to feel in great- 
est need of alibiing, and therefore in greatest need of blaming on us 
rather than on any shortcomings of his own, were at Schenectady, 
where we have our largest operation. He kept saying we were and are 
in league with, or playing “footsie” with the Communists there, But, 
as we document and detail later, we find Mr. Carey last January going 
up to nearby Albany and meeting secretly with UE leaders, among 
‘arey and others have so often 


whom was Mr. Jandreau whom Mr. C 
regarded as the top leader of the Schenectady so-called “Commies.” 
He apparently is so regarded by Mr. Kersten, if he has come in. 
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Mr. Carey now tells us he feels Mr. Jandreau has been undergoing 
one of the conversions we deal with later in this testimony, and thy: 
he and his wife, the former Ruth Young, are now ready for a commoy 
effort with Mr. Carey in an anti-Communist direction. This is treate; 
further on pages 35 and 36 with some documentation. 

Why, if this is so and if UE is in 1,000 other plants about which My. 
Carey has been conveniently silent before you, does he single us out 4 
though we were the ones solely to blame for his troubles and the or 
source of his irritation and lack of success. 

We think the answer is simple and obvious. We have steadfastly 1». 
fused to endorse Mr. Carey either as the kind of sincere and effectiyy 
anti-Communist who would put anticommunist really first as well as 
above union politics and his personal progress, or as the kind of union 
official who would be a sound and constructive union agent working 
effectively in our employees’ own best interests. We have had to say 
we believe him to be a collectivist and an unsound, unwise, untruthfu, 
and ineffective representative of our employees. 

Mr. Carey’s further inconsistencies in this very field of anticommy. 
nism, where he blames us and prides himself, are covered in some detaij 
later in this report, as well as in our earlier testimony before the Sen- 
ate included as a part of our statement. 

He saves us money that we do not want to save. What he resents 
most is our feeling of duty to express our disapproval of him publicly 
to our employees and others, as we do of UE, whereas he claims aj 
others maintain a public silence about any misgivings they have about 
him. We feel, on the other hand, that, 1f we do not publicly correct 
the misinformation we know he spreads, we will become a party to that 
misinforming of any within our reach who might believe and be 
guided by the false repreesntations he makes. 

Another source of his irritation has already been mentioned. He 
demands that we give him something extra over and above what we 
negotiate with any and all of the others, CIO, A. F. of L., and inde- 
pendent unions. He also wants us to give him offers in private and 
ahead of his own committee members and other union officials. He 
insists he cannot accept any settlement in negotiations unless there is 
ample public evidence that it is more than we were ever willing to do 
and that it has been wrung out of us by the force of his skill and power 
When we resist such unrealistic or impossible demands, and when we 
refuse to create the false impressions he desires, we are again charged 
with aiding the Communists against him. 

He obviously would like to strip us of our right of free speech and 
render himself immune from correction or just criticism by claiming 
everything uncomplimentary of him aids the Communists. 

Mr. Carey’s further inconsistencies in this very field of anti-Con- 
munism, where he blames us and prides himself, are covered in some 
detail later in this report, as well as in our earlier testimony before 
the Senate included as a part of the statement. A copy of that is 
before you gentlemen. . 

We go into our experience with this subject because of the bearing 
it obviously has on the question of whether the Communist problem in 
unions can be left to the unions themselves. Meanwhile, it is only 
necessary to say that we are not impressed with Mr. Carey’s ability or 
reliability in pursuing his particular brand of convenient anticom- 
munism. 
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We have long urged that the Government should effectively dis- 
charge its duty in this area. This should be done, if for no other 
eason, than to prevent the usurpation of such governmental duty by 
those who, like Mr. Carey, will use the issue of communism to promote 
their personal purposes. : 

I will ask Mr. Barron to continue at this point. 

Mr. Barron. Mr. Boulware has summarized the kind of legislation 
we recommend and the compelling reasons as to why we believe such 
legislation is necessary. He has also indicated the reasons as to why 
Mr. Carey’s testimony before you is so palpably false and untrust- 
worthy. 

Tie betcend section of our testimony which you have before you 

goes into further detail about some of the matters summarized by Mr. 
Boulware. We hope these may be informative and of some value to 
you in your deliberations. 
’ Merely for saving time, I would like also to skip through this second 
section. On page 13 and 14, after pointing out some of the incon- 
sistencies and contradictions in the testimony received by you, we 
particularly point out on pages 14 and 15 how unfair some of the 
criticism has been with respect to the Goldwater-Rhodes bill which 
we believe represents the correct approach to the problem. 

Reading from the bottom of page 14, we say: On the one hand, Mr. 
Carey boasts that the CIO expelled Communist-led unions by demo- 
cratic means which protected all their rights and privileges. On the 
other hand, he violently opposes a proposal for establishing a Govern- 
ment agency with power to conduct a similar type of an investigation, 
but which, unlike the CIO proceedings, would be spécifically subject 
to court review. 

In objecting to such governmental investigation, Carey claimed that. 
the criteria or standards for determining who are Communist labor 
leaders were “loose.” He claimed that the law would be used to harass 
unions. He failed to recommend as improvements any criteria which 
had been developed and used by the CIO when it expelled certain 
unions as Communist-dominated. Then, to prove himself completely 
inconsistent, Mr. Carey suggested no standards or criteria, and no 
limitations on the kind of evidence to be used by his proposed tripar- 
tite commission in reaching its decisions. 

The Goldwater-Rhodes bill against which Carey protests too much 
has, in fact, many safeguards to prevent harassment of loyal union 
leaders. It attempts to define standards which will separate the 
guilty from the innocent; we believe these could be improved, but they 
are similar to those in the present law, under which the Communist 
Party has been found to be an agent of world communism. In addi- 
tion, proceedings under the bill could only be started by the Attorney 
General; and the bill provides for complete court review of the kind 
now established for all administrative agencies. 

In per of a bill with such traditional safeguards, Carey has sug- 
yested a tripartite commission with no limits imposed on the evidence 
which such a commission could act upon, whose decisions would not 
be specifically subject to judicial review, and before which either em- 
ployers or rival unions could commence proceedings. His proposal 
does not even specify that the union concerned be given the right to 
be heard as, of course, the Goldwater-Rhodes bill does. It is thus 
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perfectly clear that Carey’s proposal would make it possible for fy 
more union harassment than would the Goldwater-Rhodes bill. 

All of this insincere, contradictory, and illogical testimony fro, 
the unions stems, in our opinion, only from their firm opposition tp 
any proposal at all by which the Government would undertake to solve 
once and finally a problem which was not only largely created }) 
CIO policies, but was allowed by the CIO to grow and flourish fo; 
more than a decade. 

We note, on page 16, that this attitude is part of a program of op. 
position to almost any kind of regulation of unions, and cite illustra. 
tions to support that conclusion, 

We continue on pages 17 and 18 to comment about the falsity of 
certain of the charges made against not only General Electric, by 
other employers, saying on the top of page 17 that: It is particularly 
significant that only CLO officers have made this charge of employer 
collusion with Communists, while no such charge has come from the 
A. F. of L. officials you have heard. This alone should make it clear 
that certain CLO officers have concocted this brazen alibi to divert 
attention from those shameful many years, when the CIO so wel- 
comed, profitably used, and openly defended as fraternal brothers the 
very persons the CIO, itself and the public now regard as Commu- 
nists. 

In appraising this charge by CIO officials you will undoubtedly 
recall that at least from 1939 until the Taft-Hartley Act was passed, 
union officers and their sympathizers did their utmost to embarrass 
and diseredit as a reactionary Red-baiter, every employer or Con- 
gressman who dared to suggest that the Communists were in charge 
of many large CIO labor unions. 

When the Taft-Hartley Act was passed and the CIO finally began 
to realize that neither Congress nor the public could much longer be 
deceived by this slogan, the old diversionary cry of “Red-baiting” re- 
quired replacement by a new one. Therefore, in a flip-flop rivaled 
only by that of the + themselves, it is now claimed that 
instead of engaging in “Red-baiting,” employers are really busily 
engaged in conspiratorial plots with the Communists. Like the flip- 
flops of the Communists themselves, this is so transparent, it must be 
seen through by all except those who will not look. 

In order that you may not be misled in considering your legislative 
proposals by Mr. Carey, we have summarized some of his early records 
in the UE, bearing in mind that Carey has admitted in writing, that in 
the “months” that followed August 1939, when the Hitler-Stalin pact 
was signed, he then discovered that the Communists were in control 
of his own UE national office. 

What he did upon making such a discovery is extremely interesting 
and the written record discloses the following : 

What Mr. Carey told this committee in 1953 contradicts what he 
told Congressman Kersten’s subcommittee in 1948. In 1948, Carey 
told the Kersten subcommittee that he had no evidence that Matles 
and Emspak were members of the Communist Party. Contradicting 
this, he told you that he certainly did know that Emspak and other 
UE officers were card-carrying members. 

Whether you believe what Carey told Congressman Kersten in 1948, 
or what he chooses to tell you now in 1953, Louis Budenz, former 
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Communist and editor of the Daily Worker, has written about this 
early period in UE’s organization, the following: 


There is evidence that Carey knew what was going on but thought he would 
pe able to handle the comrades and defeat them in a showdown. 


a The written record is irrefutable that, upon making his so-called 
te tg oon 1939, Carey did not make any open break with or repudia- 
‘BE tion of Emspak and other national UE officers as Jandreau, even 
op. though now he says he knew them to be card-carrying members of the 
party and emissaries of the Kremlin. 
—4™ the written record discloses that: 
* In both 1939 and 1940, Carey, rm and Matles were unani- 
but aoisl elected as national oflicers of the UE 
ae Tt would seem that not even as late as 1941 did Carey’s regular 
ver sabia in the UE newspaper even once hint at any belief of Carey’ s 
the that his fellow national officers, Empsak and Matles, were Communists. 
we 3. He told your committee that his fight against the Communists 
opt fy started sometime prior to 1941 when he was defeated for the presi- 
vel. fy cency of UE on the issue of whether local unions could bar Commu- 
the nists from office. He conveniently neglected to tell you that at this 
in. fy same 1941 convention, he seconded in glowing words the nomination of 
Emspak whom he now admits to you he knew to be an emissary of 
ly the Kremlin. These were his words long after he claims his fight 
Emspak had commenced : 
ASS I think I know Jules better than any delegate in this convention. I have had 
)n- the pleasure of living with him and working with him, and I sincerely hope that 
- le receives the unanimous vote of this convention to assure the good continua- 
eS tion of the splendid organization we have all played a part in building. 
™ Mr. Carey also conveniently failed to tell you how he urged all 
he fy members of the union to support Mr. Fitzgerald, the Emspak- “Matles 
ve. fy Cundidate, for the presidency of the UE, and the footnote on page 22 
od of our statement quotes Mr. Carey as saying: 
lat I think every member of our union should give every bit of loyalty and co- 
‘ly operation that person is capable of to the new president of the UE, President 
Fitzgerald. 


4. Even after his defeat for the UE presidency in 1941, Carey con- 
tinued to identify himself with and to defend Emspak, Matles, and 
Vitzgerald. He wrote: 

I am not impressed by the sudden anxiety of the A. F. of L. or the public press 
over my welfare. Both have consistently maligned and slandered me and all other 
leaders of our union. I am sorry but not surprised that the same attack is now 
falling on our President-elect Albert J. Fitzgerald. I wish to declare publicly 
and unequivocally that the charges of communism against him are as false as 
past charges against me. 

Acco we to the 1940 report of UE’s general officers, who were 
Ca arey, Emspak, and Matles, these officers visited Washington and sue- 
ceeded in inducing four Congressmen to withdraw on the floor of the 
House their concurrence in a committee report which had found UE 
to be Communist-dominated. While we, too, believe the particular 
report was based on relatively meager evidence, its conclusion agreed 
with what Carey now says he then knew to be the fact. Nonetheless 
he joined in deceiving Congressmen and in inducing them to apologize 
for a charge Carey now admits is true. 

Let me submit for your inspection copies of reports which appeared 
in the UE newspaper at that period. One of these documents, ex- 
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hibit A, recites the plan of the general officers to appear in Was). 
ington and the second one constitutes the actual report, together wit) 
pictures of the Congressmen whom the officers succeeded in inducing 
to utter such a public apology. 

You will note that the first exhibit, I refer to the document of Sat. 
urday, January 20, 1940, recounts in a full page, the plan of the gey. 
eral officers to go to Washington to confront UE’s accusers. I wil) 
read the maend paragraph on the lefthand column from the VE 
newspaper : 

Thus far the efforts of the UE’s general offices, President James B. Carey, 
Secretary-Treasurer Julius Emspak, and Director of Organization James | 
Matles 

Mr. Kersten. What are you reading from now ? 

Mr. Barron. The copy of the exhibit that I gave you, exhibit A, 
dated January 20, 1940. 

Mr. Kersten. This is 1940? . 

Mr. Barron. Yes, sir; at that time. Bearing in mind, Congress. 
man Kersten, as documented in our report, Mr. Carey has written that 
as of the signing of the Hitler-Stalin pact in 1939 it was then easy for 
him to ascertain the existence of Communists, and that is his own state- 
ment in an article published in 1948. So that in the period immedi- 
ately after August of 1939, Carey admits or claims that he knew that 
the Communists were in control of his national office. 

Nonetheless, after that period, these documents establish the fact 
that he did not, as he has tried to indicate to your committee, break 
with Emspak or Matles, but rather he joined with them in condemn- 
ing the Dies committee report which had at that time identified UE 
as a Communist-dominated union. 

Mr. Wier. Will you yield to a question? How did you assemble 
all of this material? Do you have some agency that does this? 

Mr. Barron, It isa very interesting story. 

Mr. Wier. Lthought it would be. 

Mr. Barron, It is a very interesting story. As a matter of fact I 
think that you may even see part of it; it is reflected in the lower 
righthand column of the photostat of January 20, 1940. When we 
looked for these old UE papers earlier, at the time when we were 
preparing for appearance before the Senate, we had great difficulty in 
finding these back issues of the 1940 UE newspapers. Finally, about 
2 weeks ago we sent out a request around the various circuits where 
UE was in existence and we found these old weatherbeaten papers 
in the files up in Schenectady. 

Mr. Wrer. What do you mean by circuits? 

Mr. Barron. We communicated with our plant locations, and 
asked those who might have old UE copies to forward them in. We 
found a few, but we still do not have a complete record. 

To answer your question directly: No agency has prepared this 
information for us. ‘This is all our own material and it was assembled 
largely by myself with the help of one or two assistants. 

Mr. Wier. Are you personnel representative ? 

Mr. Barron. No, sir; I am the labor relations counsel. 

Mr. Wier. That is what I meant. 

Mr. Gwinn. Would the gentleman yield at that point? The gen- 
tleman does not want to indicate by his questions that he does not 
believe in agencies? 
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Mr. Wier. Oh, yes; I am skeptical of some agencies, and kind of 
surious about some of them. 

Mr. Barron. I assure you, sir, this is purely an amateurish job; as 
amateurish as it was I think the record is very revealing. 

Mr. Wier. I was wondering about it. I wondered if you did have 
within your organization, your corporation, some department, divi- 
‘ion, or agency that assembles all of this material here—a small FBI 
of some kind, 

Mr. Barron. No, sir. 

I think these documents which I have offered to you, and which I re- 
juest be incorporated in your record, indicate how important this vic- 
tory was for Emspak and Matles, as well as Mr. Carey. We believe 
ihat this and the other information which is documented in our pre- 
pared statement justifies the conclusion stated on page 23, that: Try 
is Mr. Carey may to picture himself as a vigorous lily-white crusader 
against communism wherever he may discover it, the record of his own 
words and deeds shows that long after he knew all he now says he knew 
about those he calls “emissaries of the Kremlin,” Mr. Carey was: (1) 
concealing this knowledge from his union members and the public; 
(2) being elected to union office with these emissaries; (3) claiming he 
and they alike had been slandered; (4) urging the support of these 
“emissaries” even after his own defeat for national union office, and 
(5) he was deceiving members of a congressional committee about 
what he now says he knew then were the true facts within the UE and 
the character of its leadership. 

We submit, Congressmen, that this record disproves Mr. Carey’s 
claim to have been a violent, forthright anti-Communist since before 
141. We submit that this record and the way it has been misrepre- 
sented to you disqualifies him from even the slightest consideration for 
the trust and reliance he has asked you to place in him, as one who will 
eliminate Communist labor leaders from our midst. 

Even in 1945, Mr. Carey appears in the strangest places and with the 
strangest associates. 

Mr. Kersten. What page are you on now? 

Mr. Barron. I am skipping over our statement, to page 24. We 
state that for one who claims to have been, from at least the year 1939, 
so capable of identifying Communists and such an ardent opponent of 
them, Mr. Carey shows up in 1945 in the strangest places, with the 
strangest associates, and saying things he now denies ever having said. 

We refer to the fact that in 1945 Mr. Carey was chairman of a CIO 
delegation to the Soviet Union composed of himself and 10 other 
prominent CIO officials. It may or may not be significant that 5 of 
these other 10 delegates were Lee Pressman, Len deCaux, John Abt, 
Reid Robinson, president of the Mine, Mill, and Smelter Workers, and 
Carey’s arch enemy, Albert Fitzgerald, president of the UE. 

As chairman of this committee, Carey presumably wrote or was 
certainly responsible for its report. Despite the Saber of members 
en that committee who are now known to have been Communists, its 
report received unanimous concurrence. 

In a recent television appearance with Congressman Velde, Carey 
denied that the report praised the Soviet labor unions, but the official 
CIO report actually says: 


We were impressed with the character of the Soviet trade unions, and with 
their many excellent activities in promoting the interest of the workers, in the 
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economic, welfare and cultural fields—as well as with the most far-reachiyg 
character of the social-insurance system they operate, which is designed to pry. 
tect the working people and their families against all contingencies from th. 
cradle to the grave. 

The remaining section of our statement with respect to communis) 
is designed, and I am trying to summarize this, to give you concrete 
illustrations as to why the problem of ridding the labor movement of 
Communist domination simply cannot be left solely as the union off. 
cers would live to have you do it, in the hands of the unions 
themselves, 

Briefly stated, the evidence we accumulate there—it is largely illus. 
trative—indicates how inevitable it is that union officers must appeas., 
compromise and make their special deals with Communist factions 
within their unions if, for no other reason than to retain themselves 
in power. 

Mr. Wier. Would you yield there? I presume that you have sone 
more on the same question, but I do not want you to go away from that 
because I cannot go along with it, and I do not think that you can go 
along with it in that statement that unions have not and cannot le 
relied upon to operate noncommunistically, or without Communist 
influence. 

Mr. Barron. I did not mean to convey that impression, Congress. 
man. I think that we would be frank to admit that the unions have 
done recently a good job. 

Now, let me just conclude. I did not mean to say that some union 
leaders will not continue to do a good job. Our specific point here is 
in response to the position urged upon you that the entire job be left 
to the unions. We contend that the unions must have assistance in 
doing this job, and that it would be foolhardy to leave the job ex. 
clusively to them, 

Mr. Kersten. When recently was it that they did a good job? 

Mr. Barron. In my opinion, I believe that the CIO began in 1949 
to appreciate the fact, as we have already stated, that the public and 
Congress were genuinely interested in this. I believe that their ex- 
pulsion of the unions which had so long been named as Communist: 
dominated, indicated an effort to go in the direction the public and 
Congress were feeling at that time. 

Mr. Kersten. Was that the good job that they did that you referred 
to! 

Mr, Barron. I think that I will say that that was a good job of get- 
ting a start at the problem. 

Mr. Kersten. What was the good job that you referred to in your 
answer 

Mr. Barron. I was saying that T thought it was a good job. That 
was a good start at it then, if I may qualify it. 

As we indicate in our statement, and it is documented, Congress- 
man, and I am sure you are well aware of the fact that that was no 
more than a start. It was getting rid of the top national unions that 
were believed to be Communist-dominated, but the House Un-Amer- 
ican Activities Committee has documented the fact that that job has 
not gone down into the locals. 

Mr. Wrer. Let me interrupt you there. 

Mr. Kersten. Pardon me, Mr. Wier. 
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Mr. Wier. You are throwing out a general indictment here that is 
joo prevalent these days because I would like to have you, as long as 
you occupy the position you do in labor relations, name one inter- 
national union or one local union out of the thousands in this Nation 
today of the American Federation of Labor that you could put your 


cretefam finger on as ever having been under the domination or control by the 
nt of Communist Party 
Mr. Barron. I am afraid you misunderstand me, Congressman. 


[would answer your question and I would be very glad to do so. 

Mr. Wier. You are speaking of the union movement ? 

Mr. Barron. I do not think that I am, Congressman. I think that 
we specifically stated that one of the reasons why these present charges 
being leveled by the CIO officers were so obviously brazen alibis was 
the fact that the A. F. of L. officers were not leveling such charges. 

Your committee has been used as a forum for making false charges 
about employers in general. We are contending that these false 


that f™ charges that employers are conspiring with Communist-dominated 
1 gof™ unions largely is designed as a diversionary maneuver to conceal their 
t be ff own sorry record, and particularly in the CIO unions. 


Mr. Carey particularly during this period was a secretary-treasurer 
of the CLO union as we know, for this entire period. During this entire 
period, as we comment here, presumably his national office position 
was being compensated and paid for by dues collected from UE mem- 
bers. They, the UE and other now expelled unions, were being sup- 


ion ported by CIO all through this period, 
@ Is We are not saying that this is an indictment against the union 


movement in general. We are particularly pointing out the record 
which too many are inclined to forget of the long period of time dur- 
ing which the CIO so helped and supported and entrenched the very 
people we are all very suspicious of now and make us want to see the 
situation clarified. 

Mr. Wirr. Then, to clear the record, and to make your position 
clear, you will not disagree with the fact that the American Federa- 
tion of Labor, even through the days of the depression, was abie to 


st- @ control and to keep at a very low minimum, any Communist activity 
nd @ all through its organization ¢ 


Mr. Barron. I think we specifically stated in the introduction to 
this material, that with the announced objectives of Communists to 
infiltrate the unions, during the 1930's, that their efforts to infiltrate 
the A. F. of L. unions were unsuccessful, and that it was really during 
the CIO period of the thirties that we began having this problem. 

Mr. Wier. You will admit a lot of that was due to the depression. 

Mr. Barron. A lot of what? A lot of the infiltration of the Com- 
munists, you mean 

Mr. Wier. The direction of the workers to the left. 

Mr. Boutware. Well, can I come in here? We could argue a long 
time on that, but our position in this thing is that after 

Mr. Wier. Let us state your position on this: You are here answer- 
ing charges of Mr. Carey, and you are trying to point out to this 
committee the activities of Mr. Carey and the policies that he pursued 
over quite a long period of time. But please do not indict the whole 
trade-union movement. 

Mr. Boutware. We think we have been very clear in not doing 
that, and we felt our intention was clear. We have concentrated 
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quite largely on what happened in the CIO, and we have said thy 


after knowing about this, and after claiming to know about it, thy right, | 
principal proponents of anticommunism now, after claiming to have certs : 
known about it for 10 or 12 years, finally made a good start within fi ia 
that union to do something about it. we 
Our position is that you find yourself still confronted here wit) a 
what most everybody admits is still a big problem of Communis.. JJ &™? © 
dominated unions, after presumably the CIO has done the best jog" 7 
it can for 5 years. I think we ought to.applaud any good that has pra 
come out of that. 
Our position is that we think it is very obvious that what CIO has wh 
done and can do, and is going to do, is not enough, and you have ibis 
problem here where Government has got to reach in and lift the nevi 
traitors out of the unions for the very protection of these sincere Orel | 
anti-Communists in the union movement, because they are not often “fe ms 
strong enough to get the Communists out because of the political I ° a 
factors involved. 
Mr. Gwryn. Mr. Chairman, I think the witness’ position in this "an 
statement is perfectly clear in that he calls for help for the employes § . is ) 
who are no more competent to trace down Communists than the labor ff “" kc 
unions are. 
Mr. Wier. Or the Congress. 
Mr. Gwinn. Possibly we need an agency quite apart from labor and § a 
management to do this job of ferreting out what may amount to pra 
treason. 
Chairman McConnetu. I think we understand their position. 
Will you proceed? 
Mr. Barron. That is the position we wanted to convey. pene 
I think the rest of our statement on communism is largely docu- § * od 
mented and gives illustrations of what causes us to reach such a firm pay 
conclusion that, while we certainly will accept all of the help that OW 
will come from the anti-Communist union leaders, and we will applaud pt 
them in doing-the job, we still believe that to get the job to be done rae | 
effectively, to clear the innocent, and convict the guilty, to see to it “Th 
the employees are represented only by loyal union officials, and to ontih 
see to it that employers are obliged to deal under the NLRB only Bort 
with loyal union agents—that we believe is a job on which we, the f th 
unions, and the public need legislative help from Congress. ’ Ww 
That will conclude our statement, and I would like to simply direct that 
your attention to a few of the other recommendations a witli Tt 
problems you have considered, and which we feel to be very important. are 
It is our opinion that ipsa sas | unionism in any form should por 
be prohibited and that the proviso clause to section 8 (a) (3) of the , fi 
statute should therefore be eliminated. ire 
Compulsory unionism, whether it be in the closed shop or the union Her 
shop or in some other form, we believe is wrong in principle. Ap- pers 
proval and support of it by Congress violates the Sodas of the Foes 
individual by sanctioning union compulsion in just the same way Stat 
that approval by Congress of the “vellow dog” contract would vio- Fj jt, 
late individual freedom by sanctioning employer compulsion. nait 
An individual’s right to work stems from his right to life, liberty, 0 
and the pursuit of happiness, and his right to acquire and retain prop- the 


erty. Until recent years it was thought to be self-evident that such 


tua! 
visi 


LABOR-MANAGEMENT RELATIONS 3647 


right to work assured each individual that his Government would 


Te certainly not ever be a party to any procedure which would take away 
thing his right to do available work unless he would pay tribute to and 
‘remain in favor with certain union officials. 

with We think it is one thing for the Federal Government to guarantee 
nig. employees the right to organize freely and voluntarily. We think 
job it isan entirely different matter when the Federal Government simul- 
jigs taneously approves and permits any scheme or device for coercing em- 
ployees and individual minority ereupe to join unions and which al- 

has officials to sell or control job rights. 
ve, When Government does this, it abandons that vital function of 
the democracy which is to protect the rights of the individual against the 
cor fq tyranny of an organized minority or even an organized mebeetiy- 
Foy such abandonment of a vital function of government is particularly 


offensive when the realities of union politics make it clear that the 
so-called majority seems almost always to act through a union official- 
dom whieh finds little difficulty in perpetuating itself in power. 

Compulsory unionism too generally means security for union offi- 
cials and employers, security against employees, at the expense of 
employee money and freedom. f 

No matter how deceptively dressed up in terms of union security, 
the obvious purpose and effect of compulsory unionism is to take 
money and freedom away from the employee and entrench and give 
more income and power to the union and union officials. The only 
need for this additional power is so that union officials can compel mi- 
nority groups of employees to do something for the union they refuse 
to do voluntarily. Even the pleasantly deceptive term, “union secu- 
rity,” would make it plain that the security provided is not for the indi- 
vidual employee but for the union—is not to make the union the serv- 
ant, but the master of the employees. 

We then go on to explain the further reasons behind our recom- 
mendation on that issue and point out the fallacies in the so-called 
free-ride argument and others. 

Turning to page 45—we particularly believe it important that Con- 
gress legislate to make it clear that it was not the intention of the Taft- 
Hartley Act to preempt the labor relations field and deprive the States 
of their traditional jurisdiction. 

We conclude, and I think I will merely read our conclusion under 
that item, on page 46. 

It ismy opinion that today no lawyer can predict with even moderate 
certainty how much of his State’s former law with respect to union 
activities has been unintentionally and inadvertently repealed by the 
Taft-Hartley Act. It seems to us that if Congress is to permit such 
repeal to stand—by virture of what it failed to make clear in the Taft- 
Hartley Act— it must immediately set about to write now a complete 
code of Federal labor law which will cover not merely the major is- 
sues dealt with in the present law, but the many other ones with which 
States courts have long been concerned. The wiser and much easier 
alternative is, of course, to make it crystal clear that such repeal was 
never intended. 

On pages 46 through 48 we have made our recommendations as to 
the specific areas in which we believe there is need to clarify and ac- 
tually carry out the original intent of Congress in passing those pro- 
visions of the Taft-Hartley Act dealing with the secondary boycott. 
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You have had much testimony before you on the point that ther 
are many loopholes in the present statute which the unions have bee, 
able to utilize to accomplish the very things that Congress songht ty 
eliminate. We have just enumerated a few of them on pages 47 an 
48 of our printed statement. 

We think one of the very important issues is the question of the 
National Labor Relations Board’s application of the free-speech «oc- 
trine. When Congress, in 1947, inserted section 8 (c) in the Taft. 
Hartley Act, it was believed that Congress was merely reaflirming for 
employers the basic freedom of speech guaranteed by the Constitution 
which had somehow been overlooked, warped or twisted by the Na- 
tional Labor Relations Board. 

We then go on to point out particularly how the Board does not ap- 
nly the free-speech doctrine to representation cases but claims thai 
It is applicable only in unfair labor practice cases. 

On the top of page 49 we note that the Board has said in the General 
Shoe case, that “it is the function of the Board to provide a laborator) 
in which an experiment may be conducted under conditions as nearly 
ideal as possible.” 

The difficulty with this concept of a laboratory atmosphere, is that 
the Board has insisted that only the employers and their agents |e 
pasteurized. Unions and agents, on the other hand, are permitted to 
dirty up the laboratory as much as they please. 

We then go on to point out how the Board, despite the clear intent 
of Congress, we believe, in the Taft-Hartley Act, has by a series of 
rather artful decisions, practically revived the “captive audience” 
doctrine which Congress was so concerned about in 1947. The present 
equal opportunities or equal facilities doctrine of the Board largely 
is designed to impede and put other obstacles in the way of an em- 
ployer in communicating with his employees. 

The doctrine holds that an employer must give to a union the right 
to speak to employees at company expense and on company time, if 
the employer has held such meetings and spoken to his employees at 
them with respect to union matters. 

We believe that it is quite clear that an employer in the very nature 
of the problem has a much more limited opportunity to communicate 
his views with his employees than does the union. 

We make one final recommendation on pages 50 and 51. We strongly 
recommend that serious consideration of some measure similar to H. R. 
3156, introduced by Congressman Kearns, be given by this committee. 
This bill would do no more than guarantee to the employees in a bar- 
gaining unit the right to have a secret-ballot election conducted prior 
to being called out on a strike by their bargaining agent. 

Now, you had testimony before you, and union witnesses have stated, 
that for the most part, the usual practice is that employees do have 
the opportunity to vote by secret ballot. We would be very happy 
to know that that is the usual practice. Our experience does not quite 
lead us to believe that that is the usual practice. 

We have had many experiences and had occasion to observe how 
determined groups of union officers or a small minority really have 
many ways in which to excite, inflame, and get employees out on strike 
ona moment’s notice. Once the picket lines are set up and the so-called 
union meeting held, even among a small percentage of the employees, 
the excitement and emotion of the movement may cause a hasty vote 


of 
officers 
lines p 
fest th 
Mr. 
amend 
went t 
conces 
do you 
Mr. 
yision: 
Mr. 
ferrin 
Mr. 
emplo 
ployer 
ballot 
in the 
Relat 
We 
vote | 
sentat 
lege b 
strike 
ay. 
Th 
tend 
woul 
new. 
may 
exce} 
to als 
Mi 
the I 
Mi 
true. 
cont: 
calle 
the | 
that. 
we a 
unio 
O 
tion: 
unio 
in tl 
the 
have 
autl 
F 


thec 
you 
AY 
M 


LABOR-MANAGEMENT RELATIONS 3649 


of “support for the strikers,” or a vote of “confidence” for the union 
officers—and the strike is on. Once the strike is on, with the picket 
lines present, it is extremely difficult for the individuals to really mani- 
fest their true desires as to whether the strike should continue. 

Mr. Gwinn. At that point, how do you account for the fact that the 
amendment of the law doing away with that taking of the strike vote 


ye. a went through with practically no opposition! There seemed to be a 
ft. Be concession all around that taking the strike vote was ineffective. How 
do you account for that ? 


Mr. Barron. I am not aware of the history of the particular pro- 
visions you refer to, and I was not aware that that was the fact. 

Mr. Bou.tware. It was the vote on the union shop that you are re- 
ferring to. 

Mr. Barron. We have a standing offcer to our unions and to our 
employees that when there is talk going around about calling the em- 
ployees out on strike, we offer the facilities of our plant to hold a secret 
ballot strike upon our property and paid for on company time, much 
in the same way our elections are conducted by the National Labor 
Relations Board. 

We believe that if it is important that employees have the right to 
vote by secret ballot in an NLRB conducted election to select a repre- 
sentative, that it is equally important that they have the same privi- 
lege before they are called out on what is likely to be a long and costly 
strike, which in fact may deprive them of a year’s pay or a half year’s 
pay. 

There is nothing to lose from this proposition. The unions who con- 
tend before you that this is the customary practice, they certainly 
would suffer from no innovation. For them, there would be nothing 
new. For those instances where no such votes are taken, and our cases 
may be the exception, this proposal would make it possible for the 
exceptional employees to also have the right—if they are exceptional— 
to also have the right to express their desires by secret ballot. 

Mr. Kearns. Is it true that the UE now have a secret ballot but 
the LUE does not ? 

Mr. Barron. To my knowledge, I do not think that comparison is 
true. Local constitutions for the most part, both in UE and IUF, 
contain provisions to the effect that at a the local union may be 
‘alled out on strike, the issue must be submitted by secret ballot to 
the members. The point we make particularly in our testimony is 
that, first, that acknowledges the soundness of the principle for which 
we are arguing, and secondly, that the realities of the situation, the 
union leaders find many ways to avoid it. 

One of them we particularly note is that early in contract negotia- 
tions, for example, the union may simply hold a rather perfunctory 
union meeting, part of which may simply ask for a vote of confidence 
in the union negotiators, at which time it is frequently explained to 
the members: “Well now, if your negotiating committee is going to 
have any support, any bargaining power, at the table, we should be 
authorized to call a strike.” 

Frequently, as we understand it, this is sold to the members on the 
theory that, “Before a strike is actually called, however, we will give 
you an opportunity to vote on the issues.” 

Mr. Kearns. But they delegate power, though ? 
Mr. Barron. That is right. 
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Mr. Boutwarr. The usual appeal is to give us a strike vote to hold 


over the head of management, as though it were going to be used as Mr. 
instrument. j Bela 
Mr. Barron. We do not want to contend that secret ballots haye ae 
not been held, but we document the fact that in nine recent instances delays 
secret ballots were held but they were not held at readily accessible by aa 
places such as company property or time or just outside the gates for oct 
that matter. the 
The percentages of employees voting in those elections ranged 
from 4, 10, 15, 20, or 30 percent; and yet those are the secret ballo: rules 
results which are represented as the will of the majority. Mr. 
On the other hand, where ballots have been held within our plants, elect 
as we had a year ago in Schenectady, in 1951, there was a very large and a 
proportion of the employees voting, just as in NLRB elections. || _ 
we are simply contending for is that se secret ballot elections should a 
by law be required to be held at readily accessible and convenien: q !@¢S 
times and places. behin 
Mr. Gwinn. What was the result of the election in Schenectady 
where you had a large percentage casting secret ballots? Mr 
Mr. Barron. The desire of the union officers to secure an election at jg 27°" 
that time was defeated by the employees. That was at the big Sche- of em 
nectady plant in 1951, i Boneh 5 upon company property; and as work 
Schenectady goes, so frequently go the other UE plants, as we observe a 
it. 
Mr. Kearns. What was the issue? read’ 
Mr. Barron. The UE at that time was urging—we were in contract such 
negotiations—and the UE was urging what we call a strike, but | ther 
believe their statements at that time claimed the issue to be “authority f t® 
for the negotiating committee to call a strike.” Bf of it. 
Mr. Boutwarr. The point in negotiations was that we had settled mi 
with some 80-odd other unions and UE was left alone, and they were rn 
trying to get a strike rather than accept the offer that the others had ploy 
accepted, and they took a vote on it in the Schenectady plant, a secret tal 
vote in the plant, and with good supervision by the members, although § | oe 
it was not taken by an independent outside agency, and they made them pe 
count them right there in front of the people. ~ 
Mr. Kearns. What percentage voted? 
Mr. Boutwarr. They must have had 80 or 90 percent, and it was ON 
practically everybody, because we excused them by periods, by depart- § | 
ments, and they would just go there and only lose a few minutes, and Hog 
we paid for the time. But they all go and vote and come back. They § 
had a chance for a secret making-out of the ballots and a secret vote. "C 
But at Erie the UE had a secret vote by the same process, but they q 
took the ballot boxes down to the union hall and counted them and § *” 
that one went for a strike. pn 
So, we think we not only should have the secreta ballot, but they § ° * 
should be conducted under the authority of some impartial local people thi 
who are above suspicion. 
Mr. Boutware. John E. Nelson over there is very smart. ce 
Mr. Barron. One point we would like to make is that we believe it J °"” 
is very important, but we do not believe it to be essential that the Cy 


National Labor Relations Board conduct such elections. 
Mr. Kearns. Why not? 
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hold 


ed ss Mr. Barron. Our suggestion is that to require the National Labor 


Relations Board to conduct all of these elections would be both ex- 
tremely expensive for the Board and would also cause unnecessary 
delays. It would seem to us that you can accomplish the same purpose 
py authorizing the National Labor Relations Board to promulgate 
rules and regulations as to how such elections shall be conducted, and 
the National Labor Relations Board might also maintain a panel or 
4 group of qualified impartial agencies who could act under those 
rules and regulations and certify the results. 

Mr. Kearns. On that issue, it is expensive to conduct our national 
elections, too, but by conducting them we have true representation 
and a republic, remember, and you can have true representation with 
industry-management relations if you have that. 

Mr. Barron. One thing that would bother me only about making 
the National Labor Relations Board do it, obviously, they are away 
behind in processing many of their cases now. 

Mr. Kearns. They will always be. 

Mr. Barron. If they had to do this by members of their staff 
throughout the country, it would multiply unnecessarily the number 
of aia who would be required to engaged in no more than that 
work. 

But the problem of conducting an impartial election is not a serious 
one. You have got civil, municipal, and State officers who could 
readily be available to conduct those. In practically all large plants 
such as ours we have long experience in holding NLRB elections, and 
there are patterns established whereby employees can be released to 
vote for 15 minutes and come back. So, while we are strongly in favor 
of it, we believe that to make the proposal practical, it would be better 
in our opinion, to follow some such procedure as that. 

Mr. Boutware. We feel, for one thing, the Congress and the eim- 
ployers should not be in any position of apparently having any de- 
vice that might slow up or delay the process and put some difficulty 
there. We think they are entitled to an immediate decision when a 
negotiation is on, and we believe thoroughly in the right to strike 
and we just want to be sure that the employees want a strike. 

Chairman McConne tt. Will you proceed? Are you finished with 
your statement ? 

Mr. Barron. I think that concludes our statement: and we have 
summarized it, and there are other parts that we have skipped largely 
in the interest of time which we would be very glad to discuss with 
you, if any of you have questions with regard to those parts. 

Chairman McConnetu. I know that there will be some questions, 
and I wanted to get into that section of the testimony here. T he ques- 
tion I wanted to ask: I am in accord with the idea of having 
a special agency trained along certain lines to determine whether 
unions are dominated by Communists or Communist sympathizers. I 
think that that makes a good deal of sense. Now, the thing that puzzles 
me would be the procedures or methods by which that leadership is 
changed. What would be your steps thereafter? Assuming that an 
agency trained for that purpose stated that so-and-so leadership was 

ommunist or tied in with the Communist movement in some way, 
what would be your next procedure then ? 

Mr. Barron. Well, the procedures of that agency, as I understand 
the provisions of the Rhodes bill—and it seems to me to be the correct 
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who ¥ 
or the 


one—are largely modeled after the “earrygeatyy devised and used in thy 
National Labor Relations Act, itself. 


As you know, the National Labor Relations Board has a relatively 7 he 
broad authority to direct, for example, that an employer take sy) ff wit!) 
action as is necessary to effectuate the intent of the statute. Carvying IJ poss! 
that principle over to the agency, the agency should be given sinvila J" fore 
power to issue an order to the union directing that it take steps t Mr. 
remove the officers found to be Communists from control of the wnioy fm eup!* 
and to remove certain Communists union offices. An opportunity fi defen 
would be then provided, would be afforded the union, to reorganize". " 
and to restaff its offices with individuals who were not Communists. secur 

The union then, because of the disabilities imposed on the union—@ *!™ 
if it is to enjoy its status under the Federal laws—would be compelled J!" 
to hold new elections arid to place the non-Communists in the positions gH 
formerly held by those found to be Communists. or Ur 

Chairman McConneti. Suppose the union refuses to do that, then Al 
what ? take 

Mr. Barron. Then I think the compulsions should be extremely @ ter 
drastic. The first thing is that the compulsions would fall very hari, fo! t! 
under the Goldwater-Rhodes bill, upon the union officers who con. they 
tinued to hold themselves out as labor leaders. ~ 

Assuming a final decision, subject to review by the courts had been J 20t | 
made and assuming an opportunity has been had for review by the of 0 
courts, there should be criminal penalties available and applicable J «20 
to any union officer found to be a Communist who then continued to § "zh 
represent himself as a union officer. aval 

In addition, you should strike at the heart or at the purse strings \ 
of su¢h a union. You should make it illegal for such a union to col- & thet 
lect union dues, and any union oflicer who accepts such union dues Wor 
should then fall under the criminal penalties. N 

Mr. Siri. What would you think of, in addition to our present J Con 
law, that in vital defense industries we require the employer to obtain & offic 
from each of his employees an affidavit stating that, “I am not now \ 
a member of the Communist Party,” and another question, “I have § 40: 
not been a member of the Communist Party for the past 3 years” / ow! 

Mr. Barron. In the first place, if I understand the law correctly, J se" 
I believe that that is almost what will be required upon the decision § 0! 
of the Subversive Activities Control Board being affirmed in the J dec 
courts. In other words, the effect of the present finding that the } 
Communist Party is an agency of a foreign government will have, if J W# 
not exactly the effect you indicate, will have substantially similar ef- J 82 
fects after it has been sustained in the courts. sin 

Under the Subversive Activities Control Act, when the Secretary J ™« 
of Defense designates a plant as a vital defense agency, then a party, 
an employee at that plant may not be a member of the Communist § W? 
Party. of 


Mr. Smrrn. I am getting at the source of this; that is, when he is 
hired, and every employee in that plant must file that affidavit, under 


on 


penalty of perjury if he files it wrongfully. th 
r. Barron. Going directly to the problem that we are talking 

about, namely, Communist domination of unions, that would not reach 

this problem at all. The reason is that those who are believed to be if 

the Communist leaders of the unions are not necessarily employees J of 
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who work in those plants. They are business agents on the outside, 
or they are national officers that do not work in defense plants. 

The basic danger that Congress and others have been so concerned 
vith is that these nonemployees, with their control over unions, might 
possibly be able to call political strikes because of their allegiance to 
4 foreign government. 

Mr. Boutware. | think, Congressman, so far as the individual 
employee is concerned within the plant today, where there is a 
defense operation going on, there is a representative of the Federal 
service, the armed services, who is there and is in charge of the 
security and whose directions we follow, and regardless of whether 
aman is in an unsuspected union or a suspected union, or a nonunion 
man, or an engineer, why all of those people who have access to those 
areas go through a clearace procedure either directly with those people 
or under instructions we get from them. 

All of those people are very carefully examined, and they do not 
take the guy’s word for it or the affidavit. They really reach in 
there and check him and sometimes it takes 3 months to examine one 
of those people, and they are not permitted to go into the area until 
they are cleared. 

So, the actual clearance of the defense area or a critical area is 
not as big a problem as this problem that Mr. Barron has mentioned 
of outside union officers having the influence there. And there is 
another thing we think is very important, and that is you have financed 
right there in the community a Communist organization which is 
available for whatever purposes they have. 

We think, for instance, that one engineer falling from grace is a 
thousand times as important as anything an individual employee 
working on a piece of bent pin could do, 

Mr. Smrri. You do not mean to imply that you do not have any 
Communists working in your plant, because you have some Federal 
officer around there that is checking on them ?¢ 

Mr. Boutware. No. We do not imply that, but we think that they 
do about as good a job as possible and they do far beyond the fellow’s 
own statement. I am not saying that the affidavit might not caution 
some of them, but from what we all have seen so far, the dangerous 
Communist is a devious guy, and a liar first of all, and an expert at 
deceit. 

Mr. Smirn. I just want to have a public record to hang up on the 
wall that these men said they were not Communists, and these men 
said they were, and I am not saying you have to fire them. I am 
simply trying to get the light of public opinion to beat down a little 
more strongly on these people. 

Mr. Boutware. I have no pronounced opinion anyway. I do not 
want to see anyone lulled into repose. I think we would clear a lot 
of people who were honest, but we would still have to catch the bad 
one. 

Mr. Smiru. If they find they had signed a false affidavit, we would 
then have the right to try him for perjury. 

Mr. Boutware. Well, that would be helpful. 

Chairman McConnetz. Continuing—my understanding is that 
if this agency held or found that certain individuals were members 
of the Communist Party or very closely associated with them, the 
agency itself would then order the union to hold an election ¢ 
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Mr. Barron. A direction toward the union to take the steps neces I th 
sary to effectuate the purposes of the statute, and might, as the NLRB pelled 
does, specify the precise kind of action which the agency feels th Che 
particular case may require. For example, let us say they find one JJ joul 
particular officer was a Communist. They might direct that the Mr. 
union hold, within a specified time, an election which would replace 1 do 1 
that particular individual, and that failing to so replace him with M that i 
somebody who is not also a Communist-dominated person, and failing & hjec 
to so do, that the union then would suffer the disabilities under the J; a r 
statute. fount 

Chairman McConnett. What would be the disabilities the union It’ 
would suffer ¢ Taft- 

Mr. Barron. As I understand the Goldwater-Rhodes bill, its dis. Jj give 
abilities and penalties are broken down into 2 classes and are applied J other 
in 2steps. The first step is that when the agency itself has proceeded Mi 
as far as you and I have in this discussion—and we are at the point M 
where an agency order has been issued and the union has failed to & put t 
comply within the time required—as of that time, the union then loses 


all of its rights under, first, the National Labor Relations Act, and 
secondly, the union would also be deprived of the other special ad. 
vantages and status which Federal laws have, over a number of years, 
given to unions. Particularly the union would not be regarded as 
a union for purposes of even the Antitrust Act; it would not be re- 
garded as a union for purposes of the N orris-LaGuardia Act, it would 


not have the advantages which Congress desired to give to unions I 
under the anti-injunction statute. you 

In other words, it would take away from the union those special J’ M 
privileges and its union status, on the theory that Congress, having § at t 
given them, may withdraw them upon the finding of an agency estab- AY 
lished by Congress. But then I believe you have no criminal penalties J Gw 
as of that time. Then, under the framework of the bill, the union and N 
the officers would have their appropriate opportunity to appeal to the J seni 
courts and if the decision of the agency is sustained by the courts, J vyelt 
then the more severe penalties come into play. ine!) 

Then the criminal penalties come into play, and the union would not ( 
be permitted and the union officers veal not be permitted to receive ( 
oak collect union dues, and would no longer be able to represent and & of : 
hold themselves out as labor leaders; they would no longer have status } 
for the enforcement of collective bargaining contracts; and, of course, ] 
would have all of the other disabilities which had attached at the time yo 
the agency made its finding, namely, they would not enjoy the privilege mi 
or status under the anti-injunction statute or the Antitrust Act and 1 
would not have any rights under the National Labor Relations Act. the 

Chairman McConne.u. What would be the position of the employer 80¢ 
in this instance?) What would he be supposed to do, anything? Sup- act 
pose he decided to deal with them, then what ? ™ 

Mr. Barron. Suppose he had signed an agreement, and suppose that | 
the union nonetheless, the union officers, nonetheless try to compel or 
the employer to deal with the person designated? The employer les 
would be in a position to say, “No, you have ~ found by an agency m: 
to be a Communist leader, and I have no obligations under the Na- th 
tional Labor Relations Act to deal with you, and as a matter of fact, m 
to deal with you in this situation would be actually helping you com- W 


mit a crime. 
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ROCES. I think the natural result would be that the employer is then com- 


LEB & pelled to cease dealing with such a designated representative. 

S the Chairman McConne.u. Would there be a penalty on him if he 
Ole # should deal with such a designated representative ¢ 

t the Mr, Barron. I do not think that the Goldwater bill so provides. 

ier J do not believe that it does. I think, or I am rather inclined to feel 


that it would be an academic question, but I would not see any real 
objection to amending the Goldwater-Rhodes bill to provide that there 
isa penalty upon the employer who deals with union representatives 
found to be so Communist-dominated. 

It would be equivalent to the same kind of a procedure in the present 
Taft-Hartley Act, which makes it criminal both for the employer to 
give and the union representative to receive money from employers 
other than under the specific exceptions provided in the statute. 

Mr. Lucas. May I ask a question there? 

Mr. Chairman, I have an important engagement, and I must leave, 
but before I leave, I want to say to these two gentlemen who are testi- 
fying today that I believe they have made a great contribution. That 
isa rather trite phrase, and we hear it pertaining to all witnesses, but 
I want to say to you, especially, gentlemen, that if every other industry 
in the country had followed the same course General Electric had 
followed, I believe that our Communist fear would not be so great. 
At least we would not have such great reason to fear the power of 
Communists in labor unions. 

I admire you two gentlemen and I want to support you in the work 
you are doing. 

Mr. Gwinn. I would be glad to yield to the gentleman for questions 
at this point. 

Mr. Lucas. I have no questions at this point. Thank you, Mr. 
(iwinn, very much. 

Mr. Chairman, as in executive session, I wish to ask unanimous con- 
sent that a statement prepared by the Honorable Franklin D. Roose- 
velt, Jr., 2 Member of Congress, for presentation to this committee, be 
included in our record at the proper place selected by the clerk. 

Chairman McConnetx. Without objection, it is so ordered. 

(The statement referred to is made a part of the record at the close 
of this day’s testimony.) 

Mr. Gwinn, will you proceed ? 

Mr. Gwinn. Mr. Boulware, I notice in your statement on page 24 
you quote from the official CIO report on the return of their com- 
mittee from Russia, that— 

We were impressed with the character of the Soviet trade unions and with 
their many excellent activities in promoting the interest of workers in economic, 
social, welfare, and cultural fields, as well as with the more far-reaching char- 
acter of social insurance system which is designed to protect working people and 
their families against all contingencies from the cradle to the grave. 

Now, in connection with the free speech idea and the freedom to join 
or not to join a union, the question arises whether or not union 
leadership is not making, as an inducement to membership in unions, 
many extravagant representations of what they are going to do for 
their members in the political field as well as in the fold of manage- 
ment-labor relations, having to do with wages and working conditions. 
What is your observation on that? 
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Mr. Boutware. Well, of course, only last Friday in a little article | 
sent out I was suggesting that misrepresentations even about the pay 
and working conditions in an election held down in Alabama hy) 
been so pronounced that we were getting into the area where I thougly 
you might have to get the Better Business Bureau or the NLRB 4, 
note this, because the disillusionment is going to be extreme. There 
no limitation on what people can promise now during an eleetio) 
campaign, and maybe that is all right. I do not know. But oy, 
observation, for what it is worth, is that the public and the employee, 
want unions to be available for the employees that want them or fee| 
the need of them in bringing the employees up equal to the employer a; 
the bargaining table. 

They want them to deal there with things that are of interest and 
importance from their standpoint. They do not want, as I think you 
saw here last spring when a Democratic Congress and Senate turned 
right around on this steel-dispute thing—the dispute which we had 
then. 

I think neither the employees nor the public want the unions s 
strong, or so varied in their interests, that they go on beyond being 
equal in this matter of bargaining with the employer, to where they 
dominate the company or the industry or the country or even the 
President of the United States, 

We think that, for what it is worth, from our observation of our 
employees, that they are developing a hunger for a different kind of 
union leader, which pays more attention to immediate things at home 
and lets them, along with other citizens, take care of their national 
projects as to how much socialism we will have or how much freedom 
we will have. 

Mr. Gwinn. It seems perfectly absurd to me that a union leader can 
come into town and offer wages that he knows he cannot get and other 
bewefits and, in addition, offers them a house at half rent and gifts 
and subsidies and old-age security if they will only belong to the union: 
whereas if an employer in the fight says to his men, “I am so damned 
fed up with this whole thing, if you organize this plant, I am going to 
go out of business,” that is an unfair labor practice and he gets sued. 

Mr. Boutware. I think, first, your point is that we would be a whole 
lot better off in this country if we businessmen had waked up long 
ago and had exercised the free speech that we have had all of the 
time but have been too preoccupied or too unobserving or maybe too 
cowardly to exercise. I think that we would have the same position 
in this area we have in the commercial field. 

We just pray that Westinghouse, which I hate to give a plug to, will 
go around with salesmen that are lying to our customers and promis- 
ing things they cannot deliver. They would soon lose much of their 
business just because our salesmen would continue going around telling 
the truth. We think the same thing will happen in this field if both 
sides would talk. 

Mr. Gwixn. The point is, it seems to me, we have reached an absurd 
position when we try to offer free speech as a constitutional right with 
one hand and then turn around and try to define what free speech 
is with the other hand, and say if the employer says things he should 
not, then he is guilty of an unfair labor practice, but the union can 
promise the moon. 
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Mr. Boutwarr. We think the employees will solve that problem if 
we will both talk. 

Mr. Gwinn. Would you say, then, that we should guarantee free 
speech in labor relations, period, and let it go at that? 

Mr. Boutware. That is right. If you guaranteed free speech, you 
vould be all right. 

Mr. Gwinn. Then we come to the next thing about compulsory 
unionism. Now, do you think that the union shop which becomes a 
closed shop after 30 days by voluntary agreement between manage- 
ment and labor has become ineffective because the use of the strike to 
force the union-shop agreement is being used in spite of the law ¢ 

My. Boutwarer. I am not sure I understand your question, but on 
the compulsory-unionism issue in general and the union shop in par- 
ticular our testimony says we think it is wrong in principle as a matter 
of free choice by the individual. 

Mr. Gwinn. Now, theoretically, the statute guarantees you the free 
choice of whether management shall have a union shop with labor. 
The statute says it is an unfair labor practice if the union uses the 
strike to force an agreement for a union shop. 

Mr. Boutware. I know of no instance where the union will admit 
that they are striking purely for compulsory unionism. 

Mr. Gwinn. That is the point of my question. Is it not a fact that 
in practice that strikes go on constantly to force the union shop / 

Mr. Boutwarr. We think we have it in Evandale there, that the 
issue is compulsory unionism and while they are talking about wages 
and other things—it has been going on for 8 weeks or the beginning 
of the 9th week—and we think that that is a straight issue on com- 
pulsory unionism. That is a thing we cannot prove, and we frankly 
admit that. 

Mr. Gwinn. Well, many union shop agreements are being entered 
into under the compulsion of strike, as a part of the settlement agree- 
ment, are they not ¢ 

Mr. Bovutware. That is the reason it ought to be prohibited by the 
law, because when they do that, the union is getting the employer to 
do something for the employer’s own good at the expense of the 
employees’ pay and freedom. 

I think that compulsory unionism is wrong on two counts, first, the 
general principle of freedom, and second is this business of letting the 
employer get into this act; and he only does it—there may be some 
occasional case where some fellow has some independent objective 
idea—but he only does it as a matter of personal gain to the employer. 
That is one reason why we feel it is a matter of principle, that as a 
matter of morals we ought not to submit to the union shop, because it 
means that we have, in effect, gotten together with the union, and the 
fellow says, “I will stop losing you money or I will settle for less if 
you will give me the power over these employees to make me the boss 
and make me the master of these employees instead of the servant of 
them.” 

As we say in the testimony here, we think a union with 100 percent 
membership can be a good union if that membership is voluntary, and 
we think the minute that membership becomes compulsory, why, you 
then begin to get those things coming in there where the union begins 
to be the boss of the employees or of the members instead of the servant, 
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and you begin to have these things that you have been listening 
here, I understand, right along about how the union officers are jy 
charge not only of just the peers er but of the city governments ay 
the employers and the industry and the public welfare. 

Mr. Gwinn. And the prices that the customers are going to pay fi) 
that product are involved, and you have all of the evils of the monopoly 
apparent, have you not? 

Mr. Boutware. Yes. Our whole system is based on the principle o! 
incentive and competition, and having to please the customer, and 
having the customer the boss; whereas, under this other principle, the 
whole essence of the thing is to eliminate competition or eliminate the 
free choice of the member as to whether he will employ the services of 
these people or not. 

We think the employees and the public want these unions available 
there if they feel the need of them; but we think they defeat their ow, 
purpose as the servants of the employees if it becomes compulsory. 

Mr. Powe tt. Mr. Barron, you stated that around 1949 you thought 
that change took place for the better in the CIO, or your words wer 
something like that. 

Mr. Barron. I think we stated that we thought good work had been 
done, and we cited the change or the efforts in that direction made by 
the CIO in 1949, and it was a good start, as we understand it. 

Mr. Powrtu. Now, as regards the United Electrical Workers, do 
you feel that they are a Communist-dominated union ? 

Mr. Barron. I think we state in our testimony, Con essman, on 
the very first page, that we, by virtue of all of the publicity that has 
attached to them and the investigation of congressional committees, 


and others, we, too, share the “meg ae mom and belief concerning the 


UE. We also note, however, that, just like the Department of Justice 
and the FBI, ae they cannot prove that these men are now 
Communists or have committed perjury under the law. We do not 
have the evidence—any more evidence than they have. 

Mr. Powett. In view of those two statements of yours, you would 
not now issue a statement, “A plague on both your houses,” would you, 
because that was issued in September of 1948? 

Mr. Boutware. We would. 

Mr. Barron. You will recall in September of 1948, “A plague on 
both your houses,” which we describe here, we made it quite clear that 
we were talking about two groups of top union leaders who were oppo- 
site factions within the UE. 

Mr. Bovtwarr. One of which was headed by Mr. Carey. 

Mr. Barron. And the other was the Emspak-Matles faction. We 
have stated time and time again that we have the greatest respect for 
those people, many of them our local union leaders, who came over 
to the IUE in hopes that they would find better things in the IUE 
than they had been finding in the UE. As we state in our testimony, 
we have no apologies for what we stated in 1948 concerning Mr. Carey 
and his opposite numbers. j 

Mr. Boutware. We think it gets more clear all of the time that we 
were + then in what we said about Mr. Carey. 

Mr. Powerex. I cannot reconcile that with your two statements be- 
cause your ad was published in September of 1948. 

Mr. Boutware. That is right. 
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Mr. Powerit. And you feel, in 1949 a change began and you feel 
also that the UE is Communist-dominated. Now, in 1953, to say that 
, Communist-dominated union is the same. 

Mr. Boutware. That is not what we said. 

Mr. Powetu. You said, “A plague on both your houses.” 

Mr. Boutware. That is what we named the article. 

Mr. Barron. On page 29, Congressman, we state specifically that in 
some countries those who oppose communism have allowed their oppo- 
sition to lead them into embracing fascism. We refuse to let Mr. 
Carey trade upon our known opposition to communism so as to lead 
us to embrace a union leader who we believe has such a pronounced 
collectivist philosophy. 

As we said in our message, we believe his collectivist philosophy, 
if adopted and followed, would lead in the end and in the long run to 
the destruction of the American free-enterprise system, abject poverty, 
and helplessness. 

We believe that while we are opposed to communism, we need not 
be forced by that opposition to accept others like Mr. Carey or com- 
mend them publicly when our disapproval of them is such as it is. 

Mr. Powetx. Well, I do not get your position and neither did my 
colleagues in the Senate Labor Committee last year. 

Mr. Boutware. They did not try very hard, and it was just Senator 
Humphrey and Mr. Barbash, who has just gone back to the CIO. 

Mr. Powe. It was brought out without any minority report at all, 
which means it was agreed to by Senators Taft, Morse, Ives, Neely, 
Douglas, Pastore, and Humphrey. There was no minority report in 
this at all. “We feel justified”—and these are the unanimous bipar- 
tisan Senators. 

Mr. Boutware. Written by Mr. Barbash. 

Mr. Powetx. We have reports written by our own minority clerks. 

Mr. Boutwars. We disagree with their conclusions. 

Mr. Powe.u. I just happened to say that the full weight of the 
United States Senate subcommittee, Democrats and Republicans, 
said : 

We feel justified, however, in commenting on an attitude reflected in certain 
statements issued by the General Electric Corp. on the theme of “A plague on 
both your houses,” hearings, page 450, and the essence of the theme is that there 
is little to choose from between rightwingers and leftwingers. The reference is 
to the UE and the IUE. 

Mr. Boutware. They are deliberately misquoting. 

Mr. Gwinn. Let the Congressman finish the quotation. 

Mr. (quoting) : 

This is an amazing statement and shows little comprehension of the forces 
at work in this world in the year 1952. It is this attitude on the part of some 
employers which has made the opposition to the real Communists in the unions 
very difficult and explains in a large part why the Communists have been able 
to retain as much as they have. If an employer says in effect there is no 
difference between a Communist union and an anti-Communist union, it is 
understandable why many workers may not pay too much attention to a valid 
charge that a union is Communist controlled. 

Not to make this distinction, as apparently General Electric and other em- 
ployers have not, is to play the Communist theme song that an attack on 
Communists is an attack on all liberal ideas. 

Mr. Barron. Did I understand you signed that statement ? 

Mr. Powetyi. No; I am not a Senator. 
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Mr. Barron. I beg your pardon. Let me just direct your attertio, 
to portions that you have just read. Is the reference in that stateimey; 
correct—and I call your attention to it—is that statement correc 
where it states that our message was a reference to the UE and tly 

Mr. Powerit, The reference is to the UE and the IUE, respectively. 

Mr. Barron. Is that an accurate statement / 

Mr. Poweu. That is what the Senate says. To my knowledge, 
ves, 

. Mr. Barron. That is not correct. The IUE was not even organize 
until 1949. Obviously, on its face, it cannot be accurate. 

Mr. Powerit. The organizing committee was working in 1948. 

Mr. Barron. There was a committee organized in 1946 known as 
the Committee for Democratic Action within the UE. 

Mr. Headed by whom 

Mr. Barron. Mr. Carey. 

Mr. Kersren. It was an anti-Communist group and so designated, 
to try to fight the Communists within the UE. 

Mr. Barron. I understand that was their program. 

Mr. Kersren. And the “two houses” caeran to were this anti. 


Communist designated group in the UE and the UE leadership, is not 
that right ¢ 

Mr. Barron. It was the leadership of both of those groups. That 
is right. 

Mr. Kersren. That is right, yes. 

Mr. Boutwarr. But understand, this was not a UE-IUE matter, 
and both — had been competing for the prestdoney of the UE, 


and Carey had lost, but during the election they had both claimed 
that—each side had been claiming that we had been favorable to the 
other, the old act. So I wrote this article myself, every word of it, 
and I did so to disabuse our employees that we had not supported 
either side and that we disapproved of both sides. 

Mr. Powe... Now that there is a UE and an IUE, do you still agree 
“A plague on both your houses” ? 

Mr. Boutware. We have made it very clear that we still disapprove 
of Mr. Carey, and as to LUE, the people along the line, we have made 
it very clear in all of our testimony always that we have a great feel- 
ing for all of those fine people who came over in the high hopes, to 
Mr. Carey, that they were going to find a different kind of leadership, 
whereas we find him continuing now, as all of our testimony shows, 
to use this as a matter of convenience. 

Mr. Powerex. They came over to him for a different kind of leader- 
ship. Does the [UE have the average wage scale, the same as the UE, 
or is it higher? 

Mr. Boutwarr. It has the same wage scale for comparable work 
as all of the eighty-odd unions do, and we have no possibility of vary- 
ing that in the company. 

Mr. Powerit. It was testified here that the IUE—it was a matter 
of how many cents—but it was a few cents more per hour, the average. 
than the UE contract. 

Mr. Bounware. I do not remember the testimony, and he must have 
been talking about the IUE; the percentage added on in the IUE is 
about a quarter of a percent more than UE, but it is still less than 
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ame of the other unions which settled at a different time on that cost- 
of-living scale. 

But Mr. Carey, on the other hand, due to his delay, came out for 
the 6-month period involved there for less total money to his em- 
ployees because he waited so long to sign up. They were all offered 
the same at all times, and they are all offered the same. It is just a 
question of some of them accept and some of them delay. 

Mr. Power. Does the IUE have more or less or the same holidays 
asthe UE? 

Mr. Bou.twarr. The same. 

Mr. Identical 

Mr. Boutware. All of our eighty-odd unions have the same. 

Mr. Powerit. Now, I would like to clear up one last thing, and that 
is, did you have the impression that Mr. Carey does not want any 
legislation to help clean out Communists? Did you get that ¢ 

Mr. Barron, | have a little difficulty in understanding exactly what 
he does want, because he quite frankly states at one point that he very 
thoroughly endorses President Reuther’s position, and President 
Reuther advocated that the matter be left within the hands of the 
unions. Mr. Carey also stated that he endorsed President Murray’s 
position, and that position was that there had not yet been demon- 
strated any such vital necessity as to justify legislation in this area. 

But then, contradicting both of these points, Mr. Carey did recom- 
mend the establishment of a tripartite commission within the Defense 
Department. The only gimmick in that was, of course, that the only 
penalties that Mr. Carey would suggest under the tripartite commis- 
sion would be penalties which would fall upon the employer and em- 
ployees but not on unions. 

Under his suggestion, once this tripartite commission operating 
within the Defense Department had made its determination of Com- 
munist domination, the Defense Department would then have author- 
ity to withhold contracts from employers or even to cancel contracts 
with employers. Of course, that would fall only upon, the penalty 
would fall only upon, two shoulders. The first would be the shoulders 
of the employees, 90 percent of whom everybody admits are loyal— 
even those represented by Communist-dominated unions. 

The penalties would fall on employees working on Government con- 
tracts and also fall on the employer. On the other hand, the Commu- 
nist-dominated union would be permitted to still go its merry way as 
a union and still enjoying the same rights and privileges under our 
present laws. 

Mr. Powe... Since the testimony of Mr. Reuther and the testimony 
of the late Mr. Murray and since this committee, by the way, began, 
there has been a lot of new thinking in this whole question of the anti- 
Communist affidavit. When Mr. Carey was here, it was proposed by 
my colleague, Mr. Kelley, and also by myself, two new approaches to 
it which he accepted. 

Mr. Kelley proposes that legislation be written into the Tart-Hart- 
ley Act undergirding the union cleaning out of the Communists in it, 
that when a union failed to remove Communists within the union, it 
would be denied the provisions of the Taft-Hartley law. He agreed 
to that. 

Mr. Barron. I am surprised, and I apparently have overlooked 
that, and I missed that point, and I apologize for having done so. I 
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did not understand what his proposal was. He was going to under. 
gird what? 

Mr. Powerit. Mr. Kelley, my colleague, is proposing an amendmer; 

to undergird unions that are trying to clean themselves out, and tha; 
proposal would take the form of an amendment. 
_ Mr. Barron, Are you referring to—there was some suggestion, an 
it may be that this is the one you are speaking of, that the rights of 
the National Labor Relations Act would be withdrawn from all unions 
which did not have provisions in their constitutions barring Com. 
munists from office? 

Mr. Powe.t. That is right. That is Mr. Kelley’s amendment. 

Mr. Barron. I think that states a very fine principle, Congressman, 
but again you get into the problem which is tvofold. First, there is 
a question of official determination. The question of official deter. 
mination, authoritative, by experts with the assistance of the FBI js 
the one that we believe is absolutely necessary. 

We have noted, for example, even in Mr. Carey’s union, things 
which have aroused doubfs in our mind, where a man renounces com- 
munism on one day and appears the following week upon Mr. Carey's 
organizing staff. It may be that that is a genuine conversion, and it 
may be that the man has fully demonstrated that he is reliable from 
now on out, 

On the other hand, we cite in our testimony an instance where the 
IVE field office apparently announced with some pride the pledge of 
support which it had received from a former UE organizer and re- 
cited that this UE organizer, Krane by name, had assured the IUE 
man that he had resigned from the Communist Party in order to file 
his affidavit under the Taft-Hartley Act. And I think all of you here 
have viewed with great skepticism what the signing of an affidavit 
under the Taft-Hartley Act really showed. 

I think the basic principle of requiring that kind of a provision in 
the National Labor Relations Act would be fine, but I think we should 
go further, and we have played around with this problem for 15 or 
more years, and I think it is now high time that we had some final 
authoritative body that could make definitive decisions in this area. 

Mr. Powerit. The second proposal was mine, and then I am finished, 
Mr. Chairman. The aaa proposal was because I agree with you, 
and I do not think Mr. Kelley’s proposal would go all of the way. 
Mine was that the power has always been in the Department of Justice 
to move under the provisions of the Taft-Hartley anti-Communist 
affidavit, but the Department of Justice has been lax and has not done it. 

Mr. Boutware. That is why we say we want to make it mandatory. 

Mr. Powetx. That is what I proposed, and he agreed, and I have 
legislation being drawn up now which will be introduced tomorrow, 
that is, to make it mandatory that the Attorney General shall institute 
proceedings immediately against anyone who signs an anti-Communist 
affidavit and who there is knowledge of in their files is still a Com- 
munist. And while the proceedings are being instituted, that indi- 
vidual shall be suspended from office. When the proceedings have 
been finished, and if the individual is convicted, then that individual 
shall be put out of the union. That is my proposal. 

Mr. Boutware. Could I make two comments, Congressman Powell, 
that bear on your testimony, and it is not in conflict with what you 


_ are saying, but I think T want to say this: One is, part of this big 
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remaining problem lies outside of these unions that are tried. There 
wre 13 or 14 of them still remaining under suspicion, and they are going 
slong apparently with not being tried. 

The second thing is we keep talking about this being a problem of 
lefense. Well, even in a defense period there is a relatively small part 
of the work that really can be identified as such, and you still have 
your public utilities and many things that can shut you down. An- 
other thing is that we work on all kinds of critical things between 
wars, and the most valuable information that foreign agents could get 
would be ahead of a war, because they can have a hard time copying 
this complicated stuff during a period of war, and it is the develop- 
mental work ahead of time that is so dangerous, and that is the reason 
ve are so tight about the engineers. 

We think that there should be no separate treatment for actual 
defense, and we should find Communists wherever they are and can 
make trouble, 

Mr. Powetx. I agree. 

Mr. Boutware. And in war and out of war. 

Mr. Suirn. I have no questions. 

Chairman McConnetu. Mr. Kearns. 

Mr. Kearns. Mr. Chairman, when Mr. Carey testified before us, I 
put the question to him: “Why was it we had so much stoppage of 
work in plants where the IUE was the bargaining agent and not so 
much stoppage in plants where the UE was the bargaining agent?” 

His answer to me was that they were not a union, referring to the 
UE. I said, “They are certified as a union, and we have to recognize 
them as a union.” Then he said, “Of course, it is the same answer to 
the question: Why does the General Electric like the UE and why 
do they keep it?” 

Then I asked him: “Why do you not tell us?) We would like to 
hear it.” Well, then he goes on to say that they accept the bargaining, 
that is GE, of the UE, because through that bargaining they only give 
five holidays, as Mr. Powell brought out, and they demanded seven 
holidays in their bargaining rights. 

Then he went on to explain the groups. He explained the group 
bargaining, and then Mr. McCabe, the general counsel, asked me to 
vield because he said in his discussion that the GE played footsie with 
the Communist union. Mr. McCabe said: “Are you suggesting in 
cubstance there is a conspiracy between GE and the UE to perpetuate 
Communists in control of these key defense plants ?” 

Mr. Carey said: “That is a charge I make, yes, sir.” Mr. McCabe 
said, “I want it to be clear,” and Mr. Carey repeated that the General 
Electric plays footsie with the Communist Party inGE. Isaid, “That 
is a pretty serious statement.” Mr. Carey said, “I will repeat it,” 
and he repeated it again. 

Now, those are some pretty serious charges. Then to have you come 
in here today and present this program which is certainly well pre- 
pared and meets the issue so far as you people are concerned, it places 
this committee in a situation to wonder sometimes just where we are 
going and where we came from. 

Mr. Bounware. We think there are, this hinges on the fact that 
Mr. Carey does not state the facts to you, as he does not to so many 
other people. Obviously, we are not playing footsie with any Com- 
munists, as we have spent a large part of our time on this, and you 
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have there the testimony we gave last year to the Senate on this sayeff Mr. | 


subject, and the charge is completely ridiculous, and they arise fro, jing. 
these causes that I told you this morning. Mr. | 
Mr. Kearns. Mr. Barden brought that out. his ha 
Mr. Boutware. He is just an incredible witness on this subject, Mr. 
Mr. Kearns. Could this committee be led to believe that it is easier MM ese 0 
for you people to bargain with the UE than it is the IUE? Mr. | 
Mr. Boutware. If you gentlemen have some time off, we are dealing Mr. 
with UE in New York on Friday, and if you have some time off, | J stim: 
would be very glad to have your help, because you know John E,fJyared 
Nelson, I hope, up there in Erie, and I have seen them all, and I woul| J quive 
not discount John E, Nelson very far down the line. record 
These guys are as tough and as realistic as they come. They area. Mr. 
able, also, in this field. We cannot understand why, with as muc! Mr. 
sense as they show in other areas, they could have this aborratioy JJ parde 
is so many people suggest they are having. But we go along wit) MJ wheth 
what so many people believe. We think that the matter ought to bef jad w 
settled, and we do not think we ought to let a fellow with Carey: @jeliev 
noisiness go around the country slinging charges with no way to clear JJ jot al 
him or clear us. Mr. 
Five years ago, when he started making these claims and when you Mr. 
sent us that wire, a lot of people were believing him and, when he MJ that f 
testified here the other day, we only found two accounts going out of J that 
town here. We clipped the papers, and people have ceased paying any @ oflices 
attention to him, due somewhat to this testimony we gave last summer No’ 
here, which has been circulated to all of our employees and to all of J eome 
the newspapers in this country. Mr 
This second question he puts up as to why does General Electric Gand | 
keep them, we have them because the employees keep choosing them in @ Elect 
preference to Carey, and the Government keeps certifying them, and and | 
we think that that is something that ought to be looked into. that 
There is a question of the 5 holidays, and we have up to 7 holidays J some 
when they comé on days in the workweek where the employee might them 
lose time. That has been in our contracts for years, both before and Uy 
after Mr. Carey came, and he has signed the contract on three ocea- § had! 
sions where he bargained for that or his representatives did or signed. J prod 
Mr. Kearns. I felt that that was misrepresented. Th 
Mr. Bounware. Any idea that we can get away with an unbalanced ff knov 
deal as between the unions or between the other people in our terri- §'™"!© 
tories is just ridiculous, do 1 
Mr. Gwinn. Maybe we may be helped to get the facts from Mr. § !@22. 
Fitzgerald who seems to agree with the witnesses about Mr. Carey. if th 
Mr. Boutwarr. We do not like our company there. We would feet 
rather stand on our own, because we still maintain our disapproval of dow: 
both of these officials. 3 
Mr. Gwinn. Well, the gentleman from Pennsylvania will remember then 
that Mr. Fitzgerald made quite a point, and I thought rather proved Phi 
his case, that they withdrew from CIO themselves, and that they were § '""\ 
not fired by CIO, and that they have the record of not a single sabotage writ 
in all of your plants. and 
Mr. Boutware. They tried to have a strike in 1951 and took the vote the 
that Mr. Kearns was talking about. I do not mean that as sabotage. - 


I mean they were trying to make trouble in wartime. 
Mr. Gwinn. They took a vote by secret ballot and stood by it. 
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Mr. Boutware. There was not much alternative with that kind of a 
hing. They do not go in the face of that. isd 

Mr. Gwinn. I began to feel rather kindly toward UE after ali of 
jis had come up. 


ct. Mr. Boutwarr. We still disapprove of the top leaders of both of 
asier hese outfits. 
Mr. Gwinn. By comparison, I wonder which one is worse. 

ling Mr. Barron. One thing we particularly noted in Mr. Fitzgerald's 
ff, |B estimony, and we called it to your attention, on page + of our pre- 
» Ef pared statement, that one of the things that keeps puzzling us is this 
oul] Mf «quivocation or such equivocations and evasions as we think are in the 

vcord when Mr. Fitzgerald was before you. 
ea Mr. Kearns. In reference to Empspak and Matles? 
ie] Mr. Barron. Particularly there. I believe it was Congressman 
tion MM Barden who was trying to get Mr. Fitzgerald and Mr. Nixon to state 
vith Mi whether or not they opposed the holding of offices by Communists, 
> be Hand we have noted there that those are the things which led us to 
ey's believe that the situation is not all that we would like to have it or 
lear HJ jot all that we would like to see it. 

Mr. Boutware. It is at the top of page 4. 
vou Mr. Barron. Even there you will see on examining that testimony 

he Mf that finally Congressman Barden did get, or the witnesses cid state 
tof that they felt they had no objection to Communists holding union 
iny MJ oflices as long as they were elected by the individual workers. 

ner Now, I think that that is one of the few organizations that has 
of come before you and stated that that was their position. 

Mr. Kearns. Mr. Chairman, I want the record to show at this time, 
ric Hand I am not taking sides here, but knowing the officials of General 
‘in @ Electric and having a plant that employs 19,000 men up in my district, 
nd Mand knowing a fellow like Burt Miller as I do, I just cannot fathom 

that they sit down and bargain with Communists. Somebody can say 
iys somebody is a Communist, but to say they sit down and bargain with 
them. 
nd Up in that plant we have not had a strike for 8 years, and we have 


had no signs of sabotage, and they have made highly secretive defense 
products. 

This is my opinion: It is purely an interunion fight, and I do not 
know how we are ever going to write legislation here to ever get the 
unions to clean up their own houses. I think that they have to 
do it themselves. I think it is an insult upon the committee, in 
many instances, where they bring all of these grievances to us; and 
if they want to exist as unions, why do they not stand on their own 
feet and be able to clear up their own house and then be able to sit 
down with a clean bill of health to bargain with the employers? 

I do not think that you are ever going to write henielation to pull 
them out of the bottom of the well, and I do not care what union it is. 
This thing of taking fights with different union leaders because their 
union is better than another union, I do not think that we can ever 
write legislation to help them. You fellows are right in the middle, 
and you have got to produce and you have got to deal with one or 
the other. 

Mr. Barron. Under Government order. 
Mr. Kearns. It is right in your lap. 
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Mr. Barron. That is why we say that when Congress, by law, foro. 
employers to deal with unions, we believe it is a correlative duty of 
Congress to also say that there may be certain kinds of unions |»( 
by traitors which cannot represent workers. 

Mr. Kearns. I asked Mr. Nelson in Erie if he had any Communists, 
and he said, “I can only take into the union who GE hires, and they 
do not hire them.” 

Mr. Barron. It was not a very direct answer. 

Mr. Krarns. I am just telling you their standpoint. I am going 
to rest the case there. 

Mr. Barron. We disagree, and we believe that Congress passed 
this law back in 1936 which compels employers to deal with the wnioy 
certified to it, and now, ever since that time, we and the public have 
been very much concerned about evidence much in the nature of hear. 
say and some of the investigations have been good and others have 
not been so good, but the evidence the public has leads it to believe 
that there are Communists in control of unions. 

Now, if an employer is compelled by law to deal with a given 
union, regardless of his own preferences and his own opinions, as 
we are, then we believe that it is high time that Congress assumed 
the correlative duty of relieving us of that responsibility and identify- 
ing who are the traitors or the Communists in the labor movement. 

Mr. Boutwarr. We think that there is another reason there. and 
that is that the union politics being what they are, and having gotten 
in this shape where you are disturbed about our having been charged, 
and you have been very pleasant about what vou have said about us, 
but this thing goes all over the country. 

A columnist took this up and it went clear across the United States, 
and it was 1 of the 2 instances where it was taken up. Yet, we con- 
stantly face that, and it hurts the sale of our products and it hurts 
the employees’ jobs. We think it is a needless waste. We think that 
when union competition gets in this place, and where there may or 
may not be other compelling interests in there that delay action, or 
make union officials charge things that aren’t true, we think there 
ought to be an independent Government agency that will come in 
there and not only catch the guilty and lift them out, but also clear 
the innocent. 

We think that, much as I abhor big government and Government 
doing things, I think one of the primary functions of a central gov- 
ernment is to catch spies. That is what we are talking about. 

Mr. Kearns. So far as our legislating here, because we had Gard:e: 
running around up in Erie, and in Westinghouse we had Longly run- 
ning around, and we knew what they were; they were not working in 
the plant, but, as you said in your testimony, they were working out 
in the fringe of the plant and indoctrinating the men. I have no 

house for anybody like that, and we cannot legislate against them 


here, so far as labor is concerned. 

That is all. : 

Chairman McConne.u. Mr. Boulware and Mr. Barron, I might 
continue a bit further in connection with what Mir. Kearns has said. 

I have made the statement time and again that I hoped we could 
keep the personal arguments and debates and so on between the partic. 
involved to a minimum in these hearings, because what we are pri- 
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marily interested in is how to handle some of these problems by leg- 
jslation. 

You will notice my questioning was what would be the method of 
dearing out Communist leadership in unions. I am frank to say 
that whether Mr. Carey said this, or Mr. Carey did not say that, or 
whether Mr. Boulware or GE or Mr. Barron said something else, I 
am not as concerned with that, except that I want some slight back- 
vround for what should be done to handle legislation. That would 
he my only interest in it. 

We find in various sections of the country there are some sharp ar- 
guments going on between employers and between leaders of various 
unions; that is, between one another. They would love to bring them 
in here and we sit here and listen to their story. The only interest we 
would have in any part of the stories would be just to know how to 
frame legislation to correct some of the problems or to bring about 
better relations between labor and management. Frankly, that is our 
real concern. 

Mr. Boutware. We are most apologetic for having to get into so 
many personalities. 

Chairman McConnetu. Mr. Carey had no more right to do it than 
anyone else. 

Mr. Boutware. We are truly replying to him, as we mentioned the 
other day. 

Chairman McConnetu. That is proper, and that is right. 

Mr. Boutware. As I said in my opening statement, we have gone 
into the case of Mr. Carey, because he sets himself up as the most 
prominent operator within the union movement on the anti-Commu- 
nist front, and we were setting about to show that with him, where 
our principal experience has been, we do not think that you will get 
your answer from a fellow who will have at times so many conflicting 
and sometimes overwhelming interest, whether he is a sincere or non- 
sincere anti-Communist; and we have said we think that Mr. Carey 
is beyond that, and we think he is just an example of where you find 
a fellow using the anti-Communist cause as a great convenience. 

Mr. Kersten. Well, Mr. Chairman, I want to say here and now 
that I am shocked at the attitude of these witnesses in some respects, 
in equating any American labor union leader, no matter how radical 
Within the confines of Americanism he might be, as against a Com- 
munist apparatus. 

I do not agree with many of the things that Mr. Carey states and 
stands for, and I think, as the record indicates, and as I think he 
himself has admitted, he did work with Communists back in the early 
1940’s. And I want to state that I, myself, saw at a UE convention, 
I think it was the year 1946, when Mr. Carey stood on the floor of that 
national convention and presented an anti-Communist resolution, and 
that resolution was overwhelmingly defeated by the delegates to that 
convention. And I think you probably know why—because most of 
the delegates to the UE convention have been the Communists or the 
pro-Communists of this Communist-dominated union. 

On that same occasion I saw Mr. Matles on the platform, and this 
was in Milwaukee, Wis., in the year 1946, flaunt his Communist card 
from the platform. 

Now, I want to ask you, Mr. Boulware, whether you do believe that 
there is any difference between the Communist apparatus operating 
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through a union and any other American union that has not ay) 
Communist connections in it? 

Mr. Boutware. Why, of course, we say so, and we think that yoy 
ought to reach in there and get them out and get the spies out of ther 
by that process. When you come, or you have removed that thing. 
we say that we do not have in the process, however, to back somebody 
that we think is as extremely radical, both in the economic and socio. 
logical fields, as we believe Mr. Carey to be, and someone who is qs 
irrational. We do not think we are required to go back Mr. Carey, 
because we are trying to remove UE. , 

Mr. Kersten. Mr. Boulware, suppose that you knew or you ha 
good reason to suspect that members of the Russian MVD were off. 
cers or had gotten into an official position of the union, would yoy 
bargain with the MVD agents in your plant ? 

Mr. Boutwarr. We would have no choice if they were certified 
us and chosen by our employees, we would have no professional know. 
edge of that that I know of or no relief on it. I will leave that to 
the lawyer as to what we would.do. 

Mr. Kersten. Suppose you had good reason to believe that one 
of the officers of the union was a Russian Soviet MVD agent, and 
you had good reason to believe it, would you bargain with that agent 
as a member of the union or in your collective bargaining 
arrangements 

Mr. Boutware. I think you would go to the degree, and I woul 
pass that. 

Mr. Barron. You are assuming 

Mr. Kersten. Just a minute. I would like to get your answer. 

Mr. Boutware. I do not know the circumstances well enough to 
answer, but I would hope I would not have to, and I would hope there 
would be relief from the professionals and the people who furnished 
that. information, that I would be excused from having to make that 
choice. I would not want to deal with them. 

Mr. Kersten, What efforts would you make to get out of bargain- 
ing with such an MVD agent ? 

Mr. Boutware. We would report, as we did for instance when the 
Korean war came along. We wrote to the Attorney General and we 
wrote to the Defense Department and said: 

Now, here we are starting a war, and we have in our plants this UE which 
is under suspicion, and now they have signed the affidavits but nothing has been 
done about it, and what shall we do? 

And we get no helpful answer. 

Mr. Kersten. Pardon me, Mr. Boulware, what would you do in 
the case of an MVD agent ? 

Mr. Boutware. I am not too sure what an MVD agent is, but I 
assume it is bad, and I would have not to have—— 

Mr. Kersten. Do you mean to tell us, Mr. Boulware, that you 
do not know what an MVD agent is? 

Mr. Boutwarr. I am assuming that you mean—I do not know 
what the term means—TI assume it is some kind of secret spy agent 
in this country, and I do not know what MVD means. I do not know 
their initials, and I have trouble enough keeping up with our initials. 

Mr. Kersten. Do you know what the NK VD of the Soviet Union 
is? 

Mr. Bovtware. No. 
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Mr. Kersten. You do not? 

Mr. Boutware. No, and Iam not lying to you. 

Mr. Gwinn. Will the gentleman tell us all ? 

Mr. Kersten. Have you heard that the Soviet Union has a secret 
police ¢ 

Mr. Boutware. In Russia, yes. 

Mr. Kersten. Have you heard they have had them outside of 
Russia? 

Mr. Boutware. I did not know the police were outside of Russia. 

Mr. Kersten. You have heard that they have spies? 

Mr. Boutware. Spies, oh, ves. 

Mr. Kersren. And you know that the Communist apparatus in 
this country is primarily an apparatus of the Soviet Union, do you 
not 

Mr. Boutware. That is what we are urging that you get your 
professionals, FBI, in there and indentify them. 

Mr. Kersten. Well, do you agree with me that the Communist con- 
spiracy or the Communist Party in this country is an apparatus of 
the Soviet Union ? 

Mr. Boutware. I assume so, and I think it is really dangerous. 

Mr. Kersten. You agree that it is that, do you not ? 

Mr. Boutware. I think it is. I am still operating with just what 
I read in the paper and read from your hearings and so on, 

Chairman McConnetu. I think that Mr. Boulware’s position is 
this, and it may be reasonably justified: He is seeking the definite 


right by law passed by some authoritative body such as Congress to 
say that they would not have to deal with such men as you have men- 


tioned. He feels the law is not very clear on that at the moment, and 
that they feel impelled to deal with them under the laws of the land. 
For instance, we have never declared the Communist Party to be 
illegal or ordered it to be taken off ballots or anything of that sort. 

There is a no man’s land right in here which Mr. Boulware, I think, 
wants clarified. * 

Mr. Boutwarer. I would break the law if I took that upon myself 
to decide not to deal with some union that was chosen by employees 
and certified to us, as we found when we got sued for $1 million. 

Mr. Gwiyn. I think there is no no-man’s land at all. Congress has 
said specifically that industry must bargain with certified labor unions, 
and I thought when the gentleman from Wisconsin was asking those 
questions, that possibly we were overlooking that fact, and he had no 
choice even though the NKVD agent is sitting across the table from 
him. 

Mr. Kersten. I will ask this question of the witness: If the law were 
the same as to a Soviet agent, would you still bargain, though relue- 
tantly, with that Soviet agent? 

Mr. Bounware. I would complain to high heaven, but I would say 
that if the laws of the United States compel me to bargain with this 
man, I would have to obey the law, because we obey a lot of laws we 
have not approved of in the last 20 years. We have been very law- 
abiding. 

Mr. Kersten. How many UE employees are there in your plant? 

Mr. Boutware. They bargain for something like 40,000, and I 
think they have almost 30,000 members that we check off for, about 20 
percent of our employees. 

29507—53—pt. 10 —27 
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Mr. Kersten. How many IUE members? 

Mr. Boutware. They bargain for 63,000, and of those, something 
like 40-some-odd are members. 

Mr. Kersten. How many contracts has the UE with GE? 

Mr. Bounware. Just the one. No, they have two. There is one 
at Telecron, Ashland, Massachusetts. One is a general contract ay( 
there is one extra one. 

Mr. Kersren. Can you tell us just generally, without going into 
too much detail, in what areas the UE members work ? 

Mr. Boutwarr. They work in Erie, Schenectady, Ashland, Massa- 
chusetts, Baltimore. 

Mr. Kersren. I did not mean the locations. I meant what type 
of work do they do, generally ? 

Mr. Bovutwarr. They do whatever work the hourly worker does 
in that plant where they are the bargaining unit. 

Mr. Kersten. Do they work on such things as radar or anything 
in connection with radar? 

Mr. Boutwarr. They will work on whatever is in one of these 
plants, and I think if you are getting at the question how much classi- 
fied work they work on 

Mr. Barron. I am looking for the paper on that. 

Mr. Boutware. It is something like 7 percent. Of the people on 
classified work in the General Electric Co., 7 percent of them are in 
UE. only 7 percent. 

Mr. Kersten. That would be how many UE members, roughly? 
seven percent of 40,000? 

Mr. Boutware. There are only about 15,000, 

Mr. Barron. Between four and five thousand. 

Mr. Kersven. Between four and five thousand UE members? 

Mr. Barron. People represented by the UE and not necessarily 
members. 

Mr. Kersrex. Four or tive thousand people represented by the UE 
work on classified contracts ? , 

Mr. Barron. Yes, sir. 

Mr. Kersten. So in the process of a grievance by any one of those 
members, a Communist in the UE, if there were one. could get to know 
something about that classified work. could he not? 

Mr. Boutware. Not very much. 

Mr. Barron. If you assume a mens doing classified work is going 
to violate his obligation, which I assume is a problem that you are 
always going to have as long as a person works on classified infor- 
mation. 

Mr. Kersten. Are there some UE employees that work on classi- 
fied work? 

Mr. Barron. That is right. 

Mr. Boutware. They have all been cleared by the FBI. 

Mr. Kersten. They would know about this, would they not? 

Mr. Barron. Yes sir. ‘ 

Mr. Kersten. And a Communist agent questioning one of these 
people, no matter how anti-Communist the employee might be, might 
get to know considerable about the product, might he not? 

Mr. Barron. We have security officers, of course, at all of these 
plants. 

Mr. Kersten. Could you answer the question ? 
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Mr. Barron. I would like to answer the question by laying a proper 
ground so that you may understand it. 
~ Mr. Kersten. My question is this: Could not a Communist in the 
UE, a Communist member of the party, by questioning a non-Com- 
munist member, for example, about a grievance, come to know some- 
thing about the classified product ¢ 

Mr. Barron. Come to know something about the kind of work the 
individual man is performing? . 

Mr. Kersten. And something about the product he is working on? 

Mr. Barron. That was the reason I started to refer to the security 
oflicers ¢ 

Mr. Kersren. Could he or could he not ? 

Mr. Barron. Something about it, yes; if that is what you are after. 

Mr. Boutware. Anyone else questioning the fellow could learn some- 
thing about it if the fellow was willing to talk, but the man on clas- 
sified material, whether a UE member or not, has been cleared by the 
FBI as a guy who will not talk. 

Mr. Kersten. Well, besides radar, do some of the UE people or 
people for whom the UE bargains work on signaling devices and so on ¢ 

Mr. Boutware. Probably. 

Mr. Kersten. Or airplane parts? 

Mr. Boutwarr. Some few. Most of the airplane parts are in 
Reuther’s UAW, CIO, or Carey’s LUE plants. 

Mr. Kersten. Or anything in connection with atomic energy ? 

Mr. Boutware. Oh, nothing there. 

Mr. Kersten. The UE is completely out there? 

Mr. Boutware. That is right. We got an order from—— 

Mr. Kersten. From Lilienthal back in 1948. 

Mr. Boutware. Yes, asking us to remove them from a specific area, 
which we did, and we got sued for $1 million; but we stuck to it, 
because we finally had an order from the United States Government 
conflicting with another order, but they continued their certification 
‘ioall of the other people in Schenectady. 

Mr. Kersten. Would you say that Carey was reckless and irrespon- 
sible in charging that the UE is Communist-dominated ¢ 

Mr. Boutware. I think in that particular case he is saying what 
the rest of us suspect to the extent that we, you, and other people 
suspect. but I question if he has infallible information from the way 
he acts in other areas. But we have said that we go along with the 
things that vou have said here in this general impression, we believe 
that these people are Communist-dominated, but we think it ought 
to be eheandl up. and it ought to be proved, because you have a difference 
of opinion there. 

Mr. Kersten. Do you think, Mr. Boulware and Mr. Barron, that the 
presence of the UE in your plant is a serious danger to the country ? 

Mr. Boutware. We think it is dangerous and bad, and we think that 
the danger from an immediate security standpoint could be overdrawn, 
because at this point—you were down there before—these individual 
workers work on very small individual components of a whole thing, 
and they rarely even know what the product looks like or what the 
purpose of it is. 

ow, one draftsman upstairs or one engineer could disclose a whole 
thing, and it would take 1,000 employees seriously to get at this thing. 
We think one of the great dangers with these people, as we say, is 
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that they finance locally a home for an operation. And we noticg 
that we think the Communists are everywhere in these plants, and we 
have the same security people at all of the plants where there is any. 
thing going on, and we see no difference in the number of people, ti 
security people ask us to remove. We just had to remove one of 
Carey’s stewards the other day who was determined to be a_ poor 
security risk. 

I think the problem is that the Communists go and try to get iy 
where there is something to find out regardless of what union may |p 
there, and we are not in any way belittling, and we ought to try to 
get rid of it. 

Mr. Kersren. The great probability is that there are party members 
working in your plants? 

Mr. Boutware. We do not know, and this we do not know. Ws 
suspect there are some, and we are a little surprised that the people 
that you all mention, for instance, and that are commonly known, 
are not the ones that they pick up and remove out, whereas they cone 
around and have us remove unsuspected Lizzie, you see, who is a new 
one, and take her and put her in the hoosegow; and so we confront 
the FBI in our kidding sessions with the fact that we believe that they 
are letting these other guys wander around to see who their associates 
may be. 

Mr. Kersten. Who is the president of the local for the UE there 
now? 

Mr. Boutware. Where is that? 

Mr. Kersren. As Schenectady 

Mr. Boutware. I do not know what his name is. Jandreau is the 
business agent. 

Mr. Kersten. Jandreau is still there? 

Mr. Boutware. Yes, sir. 

Mr. Kersten. What about Mr. Emspak ? 

Mr. Bouiware. He is in New York. 

Mr. Kersten. I do not mean Julius Emspak, but his brother. 

Mr. Boutwarr. He has a brother there that works in Schenectady, 
and where he works has been approved by the security officers and 
is known to the FBI. 

Mr. Kerstin. What is that? 

Mr. Boutwarr. And where he works has been approved by the FBI 
or security officer—approved for him to do. 

Mr. Kerstrn. Do you think it is safe for Communist Party men- 
bers to work .nywhere around any of your plants at all? 

Mr. Boutware. No. We have said so, and we have tried to get rid 
of them, and that is what we are trying to promote here. 

Mr. Kersten. You probably retail back in 1949 a letter I sent you? 

Mr. Boutware. A long wire? 

Mr. Kersten. A long wire. 

Mr. Boutware. From Milwaukee, yes. i 

Mr. Kersten. And it was at the time you were bargaining with the 
UE and the IUE. 

Mr. Boutware. No, we had not started bargaining with the TUE. 

Mr. Kersten, The IUE was in existence. 

Mr. Bourwarr. It had come into existence, but they had not had 
any election. 

Mr. Kersten. They were seeking to collectively bargain with you? 
Mr. Boutware. Yes, sir. 
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Mr. Kersten. And it was in existence / 

Mr. Boutware. That is right. I think it was when Carey came over 
and wanted me to help him. 

Mr. Kersren. And you sent me back one of these brochures, A 
Plague on Both Your Houses. 

Mr. Boutware. We are very proud of it, yes, sir. We believe very 
much in what we said there in A Plague on Both Your Houses. 

Mr. Kersten. That is all. 

Mr. Kearns. Suppose we had a non-Communist affidavit signed by 
industry and these gentlemen brought out where 1 engineer, or 1 
draftsman, could divulge more of our secrets, do you think we would 
have solved this problem more through that approach working u 
from in the engineering department than we would down through 
the plant ? 

Mr. Boutware. Are you asking me ? 

Mr. Kearns. I was asking the Congressman’s opinion, too, on it. 

Mr. Kersten. As a matter of fact, Mr. Boulware, the UE has by 
several authoritative bodies been cited as being a Communist-domi- 
nated union, has it not? 

Mr. Boutware. Yes. 

Mr. Kersten. After rather extensive investigations have been made 
and charges have been made that the top officials of this union, for the 
most part, are members of the Communist. Party, and that at the an- 
nual conventions of the UE the overwhelming majority of the dele- 
gates by their actions have indicated that they are either party mem- 
bers or pro-Communist ; is that not your understanding ? 

Mr. Boutware. That is the impression we get, and we have no 
argument, and we have come here and we have said so in our testi- 
mony, and we are asking you to give us some help on it. 

Mr. Kersten. That is all. 

Chairman McConneti. Mr. Boulware and Mr. Barron, I want to 
say on my own behalf and also on behalf of the committee that we 
appreciate your appearance here today. You have certainly focused 
attention on one of the most difficult problems you have to contend 
with, and I hope that we will be able to work out a solution which 
will not only be effective but which will relieve you of much of the 
wonderment and confusion in your mind as to the best way to proceed. 
understand your 

(The exhibits referred to in the statement by the General Electric 
Co. were filed with the Committee on Education and Labor and are 
available for reference. The prepared statement follows :) 


PREPARED STATEMENT OF L. R. BoULWARE AND W. J. BARRON IN BEHALF OF THE 
GENERAL ELectric Co. 


I. COMMUNISM IN UNIONS IN GENERAL 


Our submitted testimony recites our recommendations on a number of im- 
portant subjects of labor-law revision you have been considering. You have 
copies for the record, and we would be glad to try to answer your questions 
about our experience or ideas on any of these subjects. 

But, because we judge the need for legislation in one area to be so great and 
so urgent, and because we feel we have had an extensive and unique experience 
in that particular area, we are confining our initial oral statement to the question 
of what to do about Communist domination of labor unions. 
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Grave public problem 


Our country’s laws presently compel employers to recognize and deal in Lo0d 
faith with any union chosen by employees and certified by the National Labo 
Relations Board. 

We have long insisted that the existence of such laws makes it the duty o¢ 
Congress to use its full legislative power to insure to employees that the unio) 
they are choosing, and to insure to employers that the union they are required ty 
deal with in good faith, is not a Communist-dominated union. 

We believe with millions of others that the problem of Communist dominatipy 
of unions is a large and real one of grave public concern. We do not believe j; 
can be solved privately by employers or unions working separately or jointly. We 
believe it requires legislation—both to convict the guilty and clear the innoceyt. 

For instance, the United Electrical Radio and Machine Workers of Americ, 
(UE) has, for 17 years, been certified to us by the NLRB as the choice of ony 
employees in many plants and the union with which we must legally deal. Yet 
for most of that time, the UE has been under attack of congressional committees 
and of others as Communist dominated. 

We, of course, share the widely held presumption and belief of UE’s Communis: 
domination. Yet, apparently like the Department of Justice and the FBI, wo 
could not legally prove that any UBF official was a Communist or had committed 
perjury in signing the non-Communist affidavits—as these officers have beep 
doing for a number of years. Our suspicions are based largely on the long 
history of charges by congressional committees and others, the views expressed 
in UE newspapers, and the failure of UE officers to come forward to answer 
all questions freely in an honest effort to clear themselves and the union of 
suspicion. It is based in part upon such equivocation and evasions as that ap- 
parent in the testimony of President Fitzgerald before your committee, as well as 
the UE’s position that Communists should be permitted to hold union offices 
if elected by the workers." 


Authoritative identification—a Government job 


In view of our observations and own personal experience, we have long been 
urging that Congress empower and direct an independent Government agency 
to seek out, authoritatively identify, and publicly designate any Communists or 
their agents in labor-union leadership. 

A finding that anyone is a Communist these days is equivalent in many re- 
spects to branding him a traitor. In accordance with our finest traditions o! 
justice and due process of law, we believe that so serious a finding should only 
be made after the individual has been accorded the opportunity for a full hear- 
ing, before impartial and disinterested judges with a right to full review in the 
courts. For these elementary and very fundamental reasons, we believe that 
the job of identifying and eliminating Communists from labor unions is neither 
a job for unions nor a job for individual employers. If this truly governmental 
duty and authority should be left to private parties—whether they be employers 
or unions—there would always be great danger that such authority would be 
misused to promote private interests, rather than the publie welfare. In addi- 
tion, only a Government agency has access to the competent, unbiased investiga- 
tive facilities of the FBI which is so essential to making a decision on this 
matter only on clear and convincing evidence, rather than rumor, speculation 
and hearsay. 

We urged legislative action, along the lines we are advocating today, when a 
subcommittee of the Senate solicited our views a year ago, and we are in- 
corporating in our prepared statement a copy of our recommendations to that 
subcommittee. We made substantially the same recommendations to the Senate 
committee again a month ago. 


Removal 

Tf their identity as such is sustained in fair and prompt proceedings giving con- 
stitutional and due-process protections, the law should provide that these Com- 
munists be immediately and permanently removed from positions of power or 
influence in labor unions. 
Legislation against individuals—not unions 


Our proposal is directed toward Communists as individuals. Despite what 
the opposition of some union leaders might imply, it is not directed against labor 


1 Fitzgerald and Nixon, House Committee on Edueatien and Labor, 1953 (typewritten 
transcript), hereafter referred to as House committee, p. 4499. 
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ynions as Organizations. It recommends full and complete protection of every 
right of labor unions. Its only objective is to secure the prompt removal of any 
properly identified potential traitors from positions of power or influence in 
unions. No union would suffer any penalty unless and until it had refused to 
rid itself of individuals who had been authoritatively identified as dangerous. 


Present law inadequate 


The present law is obviously inadequate as your hearings have so clearly 
shown. 

We have already pointed out that certain labor unions—regarded for years 
by publie and Congress as being Communist-dominated—continue to have full 
Government support in compelling employers to bargain collectively in good 
faith With these unions as the legal agents of employees. 

The Taft-Hartley affidavit has proved to be not enough in its individual 
application. But, just the same, we must in all fairness credit the Taft-Hartley 
affidavit with helping to bring C1O to the belated realization that the public was 
at last alive to the situation within CIO and that the union had better cut 
down publicly the utilization of the skilled services of the Communists who had 
so long been welcomed and protected. 

Once it is determined, in accordance with due process of law, that a labor 
Jeader is a Communist or that a union is Communist-dominated, then we believe 
that the full weight of the law should be brought to bear to insure that the 
situation is remedied. 

Chief Justice Vinson has noted that much of the power and authority of 
unions “derives in part from Government’s thumb on the scales” and therefore, 
that “public interest in the good faith exercise of that power is very great.”* In 
our opinion, it is high time that Government should firmly place another “thumb 
on the scales” to insure that neither employees, employers, or the public be ex- 
posed to the harm which can reasonably be expected from Communist-led unions. 

We believe that ost of the thoughful and considered testimony received by 
this committee has been in support of legislation along the lines of the Goldwater- 
Rhodes bill. We, too, believe that some such procedure involving independent and 
impartial determination of guilt by a Government agency, providing full due 
process of law, and then followed by drastic penalties, is the correct approach 
to this problem. 


Promptness needed 

The need for this legislation is immediate. 

An authoritative means for settling charges is need to protect the innocent 

As to any persons justly accused of being potential traitors, clear legislation 
should provide that they be removed from positions of power or influence with 
competency, authority, and dispatch. Their guilt should be determined promptly 
by professionals whose business it is. 

It should not wait on the decisions or actions of amateurs, or of those doing 
it asa sideline, or of any one who has other distracting or even temporarily more 
compelling interests or problems of finance, ambition, competition, union polities, 
or survival. 

Not job of the employer 

The responsibilities should not be put on the employer to seek out, positively 
identify, and remove potential traitors from positions of power or influence in 
unions. Frequently, the suspected parties do not even work for the employer. 
If they did, it would be hard to persuade employees and even the courts that 
some bias or wishful thinking had not been a factor in the employer’s action 
against effective union leaders. 

The responsibility cannot and must not be placed on the employer to decide 
which union of his employees’ choice he will or will not deal with. The very 
first objective of both the Wagner and Taft-Hartley Acts is to guarantee that 
employees have their own choice of union leaders—not their employer’s. 


Not job of unions 

The responsibility should not be left with the union to do its own job internally 
of seeking out, identifying, and removing potential Communist traitors from 
positions of union power or influence. 

The very power or influence of such Communists will prevent or too long delay 
their removal, as we have seen over the past 15 years. 


2 American Commurications Association v. Douds (339 U. S. 382). 
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And unions are political institutions. Ambitions, competition, polities, surviy,) 
or other distracting or conflicting interests or problems have proved too likely 
to interfere with prompt action on the Communist issue alone. y 

Later in this testimony, we give you many cases, and page after page of docy. 
inentation, which indicate conclusively that union officials did not in the Past, 
do not presently, and cannot in the future conduct the required prompt and wp. 
biased purge of Communists from union offices. 


Union resistance 


We regret that the union officials, who have appeared before this committee 
and the Labor Committee in the Senate, have almost unanimously criticized and 
rejected practically every legislative proposal advanced for dealing with Con- 
Inunist control of labor unions. The general theme which has been advanced, 
particularly by CIO officials, is that the Government should keep out of. this 
problem and leave its solution to the unions themselves. To our knowledge, 
you have received not a single, constructive suggestion from those union officials 
as to how fair and workable legislation can be devised which would effectively 
remove Communists from control and influence in labor unions. Instead, you and 
your colleagues in the Senate have heard nothing from these officials but bitter 
criticism of every legislative proposal which has been made—together with some 
totally false charges concerning the views of General Electric Co. and other 
employers on this problem. 


Mr. Carey's usual false charges 


In bringing up the testimony of the union officials who have appeared before 
you, we do so primarily out of concern that you not be left with any uncorrected 
Statements which might prejudice a positive and authoritative approach being 
taken via new legislation about communism in unions. 

But, first, we would like your indulgence, for an interlude of a very few 
minutes, to comment on the incorrect impression of General Electric which Mr. 
Carey was again so obviously trying to convey during a large part of his recent 
testimony before you. 

We deal with some 50-odd unions at 80-odd locations throughout the General 
Electric Co, We believe in the union idea. We think unions can be good for all, 
We believe in the right of our employees to join or not join legal unions of their 
choice—and to stay in or get out of them, as they themselves individually 
choose. 

Despite the fact that all the top union officials disagree with us fundamentally 
on our stand against compulsory unionism, and too many disagree with us on 
our outright stand against socialism as well as the other shades of collectivism, 
we still get along in remarkable harmony at the bargaining table and operating 
level with all but two or three and an occasional other of these many unions. 

Obviously, with at times eight or nine unions in a single plant, we have to 
deal fairly and comparably with them all—even if that weren't exactly what we 
want to do. 

This is Mr. Carey’s “second coming’ in General Electric. He was with us first 
from 1986 to 1941, and his record then and afterwards is covered in detail later 
in this report. We have noted no improvement over the years in the accuracy 
of his statements or the soundness or reasonableness of his views. 

We are deeply regretful that Mr. Carey is so continuously distrubed about us, 
and keeps so continuously trying to persuade our employees that they do not 
have good jobs or a good employer. 

But in the particularly untruthful and heated statements about us—with 
which Mr. Carey took up so much of his time before you—we are sure he was only 
again attempting to alibi his lack of success at clearing the unions of Communist 
domination. That is the very thing which he and other union leaders are 
claiming they have such a special competence to accomplish. 

Mr. Carey gave you as his alibi—as he does all others—that we had obstructed 
him and favored his rival, the UE. He very conveniently omitted to say that he 
and his associates have been unsuccessful in dislodging UE from some 1,000 other 
plants outside General Electric. 

Mr. Carey’s claims are both false and ridiculous. Any willing, or unwilling, 
favoring of UE by us would be completely beyond the pale by our standards. 
And, as you will see, no intent or effort in that direction could possibly be effective 
or succeed, even if we were not completely opposed to any such thing on the 
grounds of honor and fairness. Incidentally, we do not favor any other union, 
either, over and above any of the many unions with which we bargain. 
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Mr. Carey’s claims are preposterous on their face, as an appreciation of the 


rival 
ikett following facts we summarize here and detail later will clearly indicate. 

’ In bargaining with the 50-odd unions at 80-0dd locations under separate con- 
locy. tracts, We find as many as eight or nine at the same location. Most are close 
Dast together and all are in constant communication. These unions are only agents 
l un. or intermediaries between us and our very alert employees. Our objective—and 

our necessity—is to get through to all our employees the pay and benefits and 

working conditions which are comparable and fair at the going rates for what 

they do. Any idea we could, if we wanted to, have more and less favorable 
ittee deals mixed in among all these sophisticated unions and their well informed 
and members is not only unrealistic but simply beyond any possibility. 
‘om. Any idea we made a pact with UE in order to perpetuate its presence in our 
ced, plants, as Mr. Carey falsely claimed, is again a complete untruth and an absurdity 
this even to contemplate. Such a thing would be against the law, and we are law 
ge, abiding. Such a thing would be against all our principles of honor and fairness 
ials and contrary to our sincere determination to deal in good faith with whatever 
ely legal union is freely chosen by our employees and certified to us by NLRB. Even 
and if any such a thing had not been impossible—and it was impossible because of 
ter our honorable intentions—no one in his right mind could conceive our being 
ine inconsistent and otherwise foolish enough to make any abortive attempt in any 
her such direction. For, first, we have publicly expressed our disapproval of UE 


over and over again in no uncertain terms; second, we are convinced UF and 
IUE have so infiltrated each other at all levels that we would not know to which 
side we were talking; and, third, at the UE national bargaining table and in our 


re negotiations with them locally we are still always guessing which ones among 
ed those present are the FBI agents we hope and believe are in the picture. 


Beyond all this, there is the obvious answer that, if we knew how to have any 
preferred union win an election, we would not be backing either UE or Mr. 


ow Carey, because we very publicly disapprove ef both and would frankly prefer that 
Ir. our employees, for their own good, were in the hands of sounder, more sensible, 
nt and businesslike agents, such as are certainly available in the union field. Keep 
in mind, however, that we deal unemotionally and fairly and comparably with 
al whatever legal agent is chosen and certified to us. In fact, this trying to get 
ll. the same fair deal through for all, is peculiarly enough,, one of Mr. Carey's prin- 
ir cipal complaints about us, and we consider it a great compliment. 
ly Incidentally, the two election losses that Mr. Carey seems to feel in greatest 
need of alibiing and, therefore, in greatest need of blaming on us rather than 
y on any shortcomings of his own, were at Schnectady where we have our largest 
n operation. He keeps saying we were and are in league with, or playing “footsie” 
, with the Communists there. He and his associates have been saying this publicly 
5 right up to the last few days—and probably will again. But—as we document 
and detail later—we find Mr. Carey in January going up to nearby Albany and 
o meeting secretly with UE leaders among whom was Mr. Jandreau whom Mr. 
e Carey and others have so often regarded as the top leader of the Schenectady 
so-called “Commies.” Mr. Carey now tells us he feels Mr. Jandreau has been 
t undergoing one of the “conversions” we deal with later in this testimony and 
j that he and his wife, the former Ruth Young, are now ready for a common effort 


with Mr. Carey in an anti-Communist direction. 

As you see, Mr. Carey is still saying in public that Mr. Jandreau and his associ- 
ates are “Commies” and that we are in some secret deal with them—which is, 
of course, not so—whereas we find Mr. Carey himself, belatedly reported in the 
papers by UE, and only then later confirmed by him, as the one having been 
carrying on negotiations in private with Mr. Jandreau and his associates since 
certainly as early as last January. And we find him also telling us in our own 
offices about discussions indicating Mr. Jandreau’s change right while Carey and 
his lieutenants are publicly charging we are the ones who have “deals” with 
Jandreau and associates. 

Why, if all this is so absurd and if UE is in 1,000 other plants about which 
Mr. Carey was very conveniently silent before you, does he single us out as 
though we were the ones solely te blame for his troubles and the one source of 
his irritation? 

We think the answer is simple and obvious. We have steadfastly refused to 
endorse Mr. Carey either as the kind of sincere and effective anti-Communist 
who would put anticommunism really first as well as above union politics and his 
personal progress, or as the kind of union official who would be a sound and 
constructive union agent working effectively in our employees’ own best interests. 
We have had to say we believe him to be a collectivist and an unsound, unwise, 
untruthful, and ineffective representative of our employees. What he resents 


ng 
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most is our feeling of duty to express our disapproval of him publicly to oy; 
employees and others, as we do of UE, whereas he claims all others maintain , 
public silence about any misgivings they have about him. We feel, on the othe; 
hand, that, if we do not publicly correct the misinformation we know he spreads 
we will become a party to that misinforming of any within our reach who mig); 
believe and be guided by the false representations he makes. 

Another source of his irritation has already been mentioned. He demands tho; 
we give him something extra over and above what we negotiate with any ang 
all the other CIO, AFL, and independent unions. He also wants us to give }\j 
any offers in private and ahead of his own committee and other union officials— 
so, We assume, lie can make it appear that he personally accomplished the gajy 
for all our employees over the heads of any of the other 80-0dd sets of unioy 
leaders. He insists he cannot even then accept any settlement in negotiations 
unless there is ample public evidence that it is more than we are ever willing 
to do and that it has been wrung out of us by the force of his skill and power 
When we resist such unrealistic or impossible demands, and when we refuse to 
create the false impressions he desires, we are again charged with aiding tho 
Communists against him. 

He obviously would like to strip us of our right of free speech and render hin. 
self immune from correction or just criticism by claiming everything uncompl\i- 
mentary of him aids the Communists. 

Mr. Carey’s further inconsistencies in this very field of anticommunism, where 
he blames us and prides himself, are covered in some detail later in this report, 
as well as in our earlier testimony before the Senate included as a part of our 
statement. We go into our experience with this subject because of the bearing 
it obviously has on the question of whether the Communist problem in unions cay 
be left to the unions themselves. Meanwhile, it is only necessary to say that we 
are not impressed with Mr. Carey’s ability or reliability in pursuing his particular 
brand of convenient anticommunism. 

The detail and length of our following comments are due largely to the neces. 
sity of correcting the falsehoods and misinformation Mr. Carey has given you and 
the public on the subject of communism. As regrettably lengthy as our state- 
ment is we have made no attempt to deal with all of the various inaccuracies and 
falsehoods in his testimony before you, many of which were not even germane to 
your hearings. Our silence as to anything Mr. Carey says should never be con- 
strued as an agreement of admission of his accuracy. We have long urged that 
the Government should effectively discharge its duty in this area. This should 
be done, if for no other reason than to prevent the usurpation of such govern- 
mental duty by those who, like Mr. Carey, will use the issue of communism to pro- 
mote their personal purposes. 


II, DETAILED ANALYSIS OF NEED FOR NEW LEGISLATION ON 
COMMUNIST-DOMINATED UNIONS 


Contradictions in union testimony 


We would first like to direct your attention to how inconsistent, contradictory, 
and false has been the testimony presented by union officers to your committee 
and to the Senate Labor Committee in their efforts to prevent the passage of new 
legislation upon this subject. 

In general, the position of the CIO officials who have testified upon this subject 
is, as stated by Mr. Reuther, that the job of cleaning out the Communists “has to 
be done inside the union itself” and “you cannot do it from the outside.” * While 
Mr. Carey, secretary-treasurer of the CIO, pretends to endorse Mr. Reuther's 
position * he, in fact, contradicts Mr. Reuther by suggesting the establishment 
of a tripartite committee within the Department of Defense to decide what unions 
are Communist led.® 

Mr. Carey also pretends to endorse a statement of former CIO President 
Murray that “no showing has been made” that legislation on this subject is “vi- 
tally necessary to our national safety.”* Yet he contradicts himself and Mr. 
Murray by conceding that the problem of communism in unions presents a “real, 
existing, and apparent danger and that Congress should take some action toward 
prohibiting it.” * 


* Renther, Senate Committee on Labor and Public Welfare, 1953 (typewritten transcript), 
hereafter cited as Senate committee. p. 627. 

* Carey, Senate committee, p. 2651. 

5 Carey, Senate committee, pp. 2649-2650. 

* Carey, Senate committee, p, 2441. 

7 Carey, House committee, pp. 4707-4708. 
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Mr. Reuther, strangely enough, finds nothing illogical in admitting that “I 
could not prove anybody was a Communist” * while, at the same time, pointing 
with pride to the exnulsion by CIO of certain unions as Communist led and con- 
demning employers for playing ‘“footsie’ with the Communists.’ On the other 
hand, Mr. Carey claims far more competence than Mr. Reuther in being able to 
identify Communists and stated positively that certain UE leaders were “eard- 
carrying members” and “emissaries of the Kremlin.” ” 

On the one hand, Mr. Carey boasts that the CIO expelled Communist-led unions, 
by democratic means which protected all their rights and privileges." On the 
other hand, he violently opposes a proposal for establishing a Government 
agency “ with power to conduct a similar type of an investigation, but which, 
unlike the CIO proceedings, would be specifically subject to court review. In 
objecting to such governmental investigation, Carey claimed that the criteria or 
standards for determining who are Communist labor leaders were “loose.” He 
caimed that the law would be used to harass unions. He failed to recommend 
as improvements any criteria which had been developed and used by the CIO 
when it expelled certain unions as Communist dominated. Then, to prove him- 
self completely inconsistent, Mr. Carey suggested no standards or criteria, and 
no limitations on the kind of evidence to be used by his proposed tripartite 
commission in reaching its decisions. 

The Goldwater-Rhodes bill, against which Carey protests too much, has, in fact, 
many safeguards to prevent harassment of loyal union leaders. It attempts to 
define standards which will separate the guilty from the innocent; we believe 
these could be improved, but they are similar to those in the present law, under 
which the Communist Party has been found to be an agent of world communism. 
In addition, proceedings under the bill could only be started by the Attorney 
General; and the bill provides for complete court review of the kind now estab- 
lished for all administrative agencies. In place of a bill with such traditional 
safeguards, Carey has suggested a tripartite commission with no limits imposed 
on the evidence which such a commission could act upon, whose decisions would 
not be specifically subject to judicial review, and before which either employers 
or rival unions could commence proceedings. His proposal does not even specify 
that the union concerned be given the right to be heard, as. of course, the Gold- 
water-Rhodes bill does. It is thus perfectly clear that Carey’s proposal would 
make it possible for far more union harassment than would the Goldwater- 
Rhodes bill. 

All of this insincere, contradictory, and illogical testimony from the unions 
stems. in our opinion, only from their firm opposition to any proposal at all 
by which the Government would undertake to solve once and finally a problem 
which was not only largely created by CIO policies but was allowed by the CIO 
to grow and flourish for more than a decade. 

This firm opposition to any governmental regulation of union affairs, even on 
such a grave matter as communistic union leadership, vividly illustrates how 
determined some union officials are to have themselves and their unions granted 
special favors, immunities, and a status allowed no other persons or organiza- 
tions under our laws. 

This attempt to induce you not to legislate on communism in unions is part 
of the same program under which unions— 

(1) Demand free speech for themselves, while limiting it for employers; 

(2) Demand the right to discriminate against and coerce nonunion em- 
ployees, while employers would continue, quite properly, to be forbidden to 
discriminate against union members: 

(3) Demand the right to be immune from injunctions, while everybody 
else remains subject to them ; 

(4) Demand that employers be subject to the common-law rule of agency, 
while unions enjoy a special more favorable rule; 

(5) Demand that all monopolies, except union monopolies, be prohibited ; 
and 

(6) Demand that even those the CIO itself has branded as Communists be 
left immune from Government investigation and exposure simply because 
they are “labor leaders.” 


® Reuther, House committee, p. 2112. 

® Reuther, House committee, pp. 633, 634, 635. 
1 Carey, House committee, p. 4702 

n Carey, Senate committee, p. 265 

2 Carey, Senate committee, pp. 2645- 2651. 
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This is the only rational basis which explains how supposedly intelligent me, 
could have offered you such illogical, contradictory, inconsistent, and obstrye. 
tive reasons for not legislating on a problem the entire country—outside of , 
few union officials—believes can be solved only by governmental action. 


False testimony 


Not content with obstructing your search for a solution to this grave public 
problem by such insincerity, inconsistencies, and contradictions, certain unioy 
witnesses have brazenly Claimed that the reason for the continued existence of 
Communist unions is because employers are collaborating with them. 

It is particularly significant that only CIO officers have made this charge, while 
no such charge has come from the A. F. of L. officials you have heard. This 
alone should make it clear that certain CIO officers have concocted this brazey 
alibi to divert attention from those shameful many years when the CIO so wel 
comed, profitably used, and openly defended as fraternal brothers the very persons 
they and the public now regard as Communists. 

Mr. Reuther has made the charge that the employers in the farm-equipment 
industry had played “footsie” with the Communists; he likewise charged coi. 
laboration between the employers in the smelting industry and the mine, mil! 
and smelter workers.’ A similar charge has been made by Mr. Carey before 
this committee that “there is a conspiracy between GE and UE to perpetuate 
Communists in control of these key defense plants” “ and he, too, used the phrase 
that General Electric plays “footsie’ with the Communists through the UE.“ 
Carey has repeated this stale falsehood about other employers and us for years 
But he has never even attempted to support or prove it. If he had any evidence 
to support it, he has had many opportunities to do so before the National Labor 
Relations Board and before congressional committees. 

Mr. Carey boasted to you that he had made the same charge to us personally, 
He should have added that when our patience with the repetition of these false 
and fraudulent charges has been exhausted, we have been forced to tell him—in 
language not as polite as we feel should be used here—that he was not telling 
the truth, and that he knew it. We repeat the same thing here. Any charge of 
conspiracy between us and the UE to perpetuate Communists in key defense 
plants, or elsewhere, is a falsehood—and Mr. Carey knows it. What Mr. Carey 
really means and really resents is that we will not enter into a conspiracy with 
him to promote or perpetuate his brand of labor leadership—just as we do not 
conspire with any other union leadership. We deal impartially and in good faith 
with the union chosen by our empolyees and certified to us by the United States 
Government. We do this regardless of our personal likes or dislikes. 

In Mr. Carey’s case we feel fairly sure that this false charge is but slightly 
used to conceal his own guilt for having played—as we show later—such a major 
role in helping to entrench alleged Communist union leaders within the electrica! 
industry. Since he has never shown any semblance of regret for his past actions 
we can only believe the major purpose of this charge it to provide an alibi for his 
own failures as president of the so-called anti-Communist IUPF. 

In appraising this charge by any CIO officials you will undoubtedly recall that 
from at least 1939 until the Taft-Hartley Act was passed, union officers and 
their sympathizers did their utmost to embarrass and discredit as a reactionary 
“redbaiter” every employer or Congressman who dared to suggest that the Com- 
munists were in charge of many large CIO labor unions. When the Taft-Hartley 
Act was passed and the CIO finally began to realize that neither Congress nor 
the public could much longer be deceived by this slogan, the old diversionary cry 
of “redbaiting” required replacement by a new one. Therefore, in a flip-flop, 
rivaled only by that of the Communists themselves, it is now claimed that 
instead of engaging in “redbaiting,’’ employers are really busily engaged in con- 
spiratorial plots with the Communists. 

Like the flip-flop of the Communists, this is so transparent that it must be 
seen through by all—except those who will not look. 

Such a 180-degree reversal of position could only be dreamed up and peddled 
by one whose respect for the truth has in early life been wraped by too great an 
acceptance or admiration of Communist techniques. 

But, we have no desire to burden this committee with our experiences with Mr. 
Carey as a person except as they may assist your consideration of proposed legis- 


% Reuther, Senate committee, p. 633. 
1 Reuther, Senate committee, p. 635. 
1% Carey, House committee, p. 4695. 
% Carey, House committee, p. 4696. 
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lation. He has told these never-proved and never-supported falsehoods for so 


a jong, and he has so little credibility on this subject among our employees and the 

Of a public generally, that he has defeated his own ulterior purpose. He seems to be 
believed only by those who are willing to accept, without proof, anything a union 
official says, and those who seek and relish anything scandalous about a large 
employer. 

Uublic For, what we are really concerned about is that some of you might be inclined 

inion to accept the recommendation of Mr. Carey and other CIO union officials that 

ce of the problem of eliminating Communists from labor unions sbould be left largely 
jn their hands. We therefore think you should have available to you some brief 

Vhile summary of what the record shows they did and failed to do during more than the 

This decade when the problem was left solely in their hands. 

wel Beginning of serious Communist infiltration of American unions 


Since at least the early 1920's, the Communists have made no effort to conceal 
their intention to influence, infiltrate, and control the trade unions. As early 
as 1920, Lenin wrote: “ 

“It is necessary * * * if need be * * * to resort to all sorts of stratagems, 


Sons 


nent 


COl- 
mil] maneuvers, and illegal methods, to evasion and subterfuges in order to penetrate 
fore the trade unions, to remain in them, and to carry on Communist work in them at 
late all costs.” 
“Ase The program of the Communist International stated : 
rE." “It is the bounden duty of every Communist to belong to a trade union, even 
ars, a most reactionary one, provided it is a mass organization. Only by constant 
nee and persistent work in the trade unions, and in the factories * * * will it be 
bor possible * * * to win the industrially organized workers over to the side of 
party.” 18 
lly, With such openly announced objectives of the comrades, it appears that the 
Ise Communist infiltration and control of the A. F. of L. unions of the 1920's was 
~in relatively unsuccessful. But despite such avowed objectives, it is now an un- 
ing disputed historical fact that when the CIO was organized in the early 1930s, the 
of Communists were given the opportunity they had long sought.” The CIO wel- 
ise comed them with open arms and John L. Lewis knowingly and deliberately took 
ey a risk by putting capable Communists in key spots during the initial organiza- 
ith tional drives of the CIO.” Carey, who was Lewis’ first secretary-treasurer of the 
Lot CIO, has himself admitted that Lewis “welcomed the party liners.” ™ 
ne Carey's method of fighting Communists in Unions 
- In studying the proposal that Congress leave to the so-called anti-Communist 
ty union officials the job of eliminating Communist leadership from unions, we 
oP suggest that you study with special care Mr. Carey's record in the UE and par- 
al ticularly his very strange behavior in 1989 and thereafter when he claims he 
“n “discovered” that his UE (CIO) national union office was controlled by Commu- 
nists. 
m Together with James Matles and Julius Emspak—two men whom Carey now 
t condemns as Communists—Carey organized the UE (CIO) in 1936 and became its 
d first president. ; 
7 Despite the numerous congressional committees before which Carey has testi- 
c fied, we have never seen any attempt made by him to state the precise date when 
. he came to the conclusion that his co-founders of the UE were Communists. 
4 In fact, what Mr. Carey told this committee in 1953 contradicts what he told 
a Congressman Kersten’s subcommittee in 1948. In 1948, Carey told the Kersten 
subcommittee he had no evidence that Matles and Emspak were members of the 
t Communist Party.” Contradicting this, he told you that he certainly did know 


that Emspak and other national UE officers were card-carrying members of the 
party.” 

Whether you believe what Carey told Congressman Kersten in 1948, or what 
he chooses to tell you now in 1953, Louis Budenz, former Communist and editor 


“ Lenin, Left-Wing Communism, on Infantile Disorder (1920), reprinted in the Strategy 
and Tactics of World Communism. H. Doc. No. 619. 89th Cong., 2d sess. p. 41. 

4% The Program of the Communist International ( Sept. 1, 1928), reprinted in the 
Strategy and Tactics of World Communism, H. Doc. No. 619, 80th Cong., 2d sess., p. 138. 

1% See Pitzele, Can American Labor Defeat the Communists?, Atlantic Monthly. March 
1947: J. & S. Alsoy, Will the CIO Shaket he Communists Loose?, the Saturday Evening 
Post Mareh 1, 1947. 

* Fountain. Union Guy, p. 67 (1949). 

21 Carey, We've Got the Reds on the Run, American magazine, September 1948, p. 30. 

22 Special Subcommittee of fhe Committee on Education and Labor, 1948 (typewritten 
transcript). hereafter referred to as the Kersten committee, pp. 96-98. 
*% Carey, House committee, p. 4702. 
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- the Daily Worker, has written about the early period in UE’s organization, 
that: 

“There is evidence Carey knew what was going on but thought he would be 
able to handle the comrades and defeat them in a showdown.” 

Whatever may have been the true facts as to Carey’s knowing collaboratioy 
with emissaries of the Kremlin before 1939, he has himself admitted that in the 
“months” that followed August 1939 (when the Hitler-Stalin pact was signed), 
he discovered the Communists in control of his UE national oflice and “strongly 
entrenched in the locals,” * 

The written record is irrefutable that, mpon making his so-called discovery iy 
1939, Carey did not make any open break with or repudiation of Emspak ani 
other national UE officers like Jandreau—even though he now says he knew them 
to be card-carrying members of the Party and emissaries of the Kremlin.” 

Instead, the written record discloses that 

1. In both 1989” and 1940™ Cary, Emspak and Matles were unanimously re 
elected as national officers of the UE. 

2. It would seem that not even as late as 1941 did Carey’s regular column in 
the UE newspaper even once hint at any belief of Carey’s that his fellow nationa\ 
officers, Emspak and Matles, were Communists.” 

3. He told your committee that his fight against the Communists started “some. 
time prior” to 1941 when he was defeated for the presidency of UE on the issue 
of whether local unions could bar Communists from office.” He conveniently 
neglected to tell you that at this same 1941 convention, he seconded in glowing 
words the nomination of Emspak whom he now admits to you he knew to be an 
emissary of the Kremlin, These were his words long after he claims his fight: 
against Emspak had commenced: 

“T think I know Jules better than any delegate in this convention. I have had 
the pleasure of living with him and working with him, and I sincerely hope that 
he receives the unanimous vote of this convention to assure the good continuation 
of the splendid organization we have all played a part in building.” ™ 

Mr. Carey also conveniently failed to tell you how he urged all members of the 
union to support Mr. Fitzgerald, the Emspak-Matles candidate for the presidency 
of the UE.” 

4. Even after his defeat for the UE presidency in 1941, Carey continued to 
identif. y himself with and to defend Emspak, Matles and Fitzgerald. He wrote 
that: 

“Tam not impressed by the sudden anxiety of the A. F. of L. or the public press 
over my welfare. Both have consistently maligned and slandered me and all 
other leaders of our union. I am sorry but not surprised that the same attack is 
now falling on our president-elect Albert J. Fitzgerald. I wish to declare publicly 
and unequivocally that the charges of communism against him are as false as 
past charges against me. James B. Carey.” [Italics added.] 

5. According to the 1940 Report of UE’s General Officers (Carey, Emspak and 
Matles), these officers visited Washington and succeeded in inducing four Con- 
gressmen to withdraw, on the floor of the House, their concurrence in a commit- 
tee report,“ which had found UE to be Communist dominated. While we too 
believe the particular report was based on relatively meagre evidence, its con- 
clusion agreed with what Carey now says he then knew to be the fact. Nonethe- 
less he joined in deceiving the Congressmen and inducing them to apologize for 
a charge Carey now admits is true. How important this victory was for Emspak, 
Matles and Carey can best be gauged by the way the Washington visit and its 
result was publicized in the UE newspaper. To illustrate this we would like to 
introduce in your record as exhibits A and B, photostatic copies of two pages from 
the UE News.” 


* Budenz, the Red Web in U. S. Labor, Collier’s, Oct. 23, 1948, p. 14. 

* Carey, We've Got the Reds on the Run, American magazine, September 1948, p. 121. 

* Carey, House committee, pp. 4701, 4702. 

Proceedings of UE 1939 convention, pp. 85-87. 

*8 Proceedings of UE 1940 convention, pp. 127-129. , 

*® See selected excerpts of these read by Carey in vol. 1, Kersten committee, pp. 86-91. 

® Carey, House committee, p. 4701. 

*! Proceedings of UE 1941 convention, p. 111. 

*“T think every member of our union should give every bit of loyalty and cooperation 
that person is capable of to the new president of the UE, President Fitzgerald.” (Pro- 
ceedings of UE 1941 convention, p. 185.) 

* Carey, Let’s Talk It Over, UE News, Sent 13, 1941, 

“ Frpcesdings of UE 1940 convention, p. 22. 

* UE news, Jan. 20, 1940, p. 8 ; UE News, Feb. 8, 1940, p. 1. 
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Try as Mr. Carey may, to picture himself as a vigorous, lily-white crusader 
against communism wherever he may discover it, the record of his own words and 
jeeds shows that long after he knew all he now says he knew about those he calls 
“omissaries of the Kremlin,” Mr, Carey was: (1) concealing this knowledge from 
pis union members and the public; (2) being elected to union office with these 
“emissaries”; (8) claiming he and they alike had been slandered; (4) urging the 
support of these “emissaries” even after his own defeat for national union office ; 
(5) deceiving members of a congressional committee about what he now says 
pe knew then were the true facts within the UE and the character of its leader- 


ship. 

We submit, Congressmen, that this record disproves Mr. Carey's claim to have 
heen a Violent, forthright anti-Communist since before 1941. We submit that this 
record and the way it has been misrepresented to you, disqualifies him from even 
the slightest consideration for the trust and reliance he has asked you to place 
in him as one who will eliminate Communist labor leaders from our midst. 

The most charitable thing that can be said for this devious record is that 


A Carey did not want to risk an open, vigorous fight against Emspak and Matles 

for fear it might disrupt or destroy the UE-CIO. In other words, he deemed his 
ne. union and his own personal career as a union leader to be far more important 
ste than a forthright, fullfledged, public fight against known “emissaries of the 
tly Kremlin.” We do not believe that Congress or the American people are willing 
ng to leave the job of cleaning Communists out of union office to any man who be- 
an lieves that preservation of his union—Communist dominated though it may be—is 
hr more important than exposing those Communists. 


Record of Carey and the CIO after 1941 

Although congressional committees before and subsequent to 1941 have iden- 
tified UE as Communist dominated, we haven’t been able to find exactly when 
Mr. Carey was finally willing to admit publicly that such was the truth and not 
mere “Red baiting.” (Even today he still claims that such congressional inves- 
tigations have always done more harm than good.) While he has told you that 
his fight against the Communists went on during the war, he also seemed to 
alibi the mild character of such fight by claiming it would have been unfor- 
tunate if we had jeopardized the production operations in this fight.” 

For one who claims to have been from at least the year 1939 so capable of 
identifying Communists and such an ardent opponent of them, Mr. Carey shows 
up in 1945 in the strangest places, with the strangest associates, and saying 
things he now denies ever having said. We refer to the fact that in 1945 Carey 
was chairman of a CIO delegation to the Soviet Union composed of himself and 
10 other prominent CIO officials. It may or may not be significant that 5 of these 
other 10 delegates were Lee Pressman, Len de Caux, John Abt, Reid Robinson, 
President of the Mine, Mill and Smelter Workers, and Carey’s arch-enemy, 
Albert Fitzgerald, President of the UB. As chairman of this committee, Carey 
presumably wrote or was certainly responsible for its report. Despite the 
number of members on that committee who are now known to have been Com- 
munists its report received unanimous concurrence. 

In a recent television appearance with Congressman Velde, Carey denied ™ 
that the report praised the Soviet labor unions, but the official CIO report ac- 
tually says: 

“We were impressed with the character of the Soviet trade unions, and with 
their many excellent activities in promoting the interest of the workers, in the 
economic, social welfare, and cultural fields—as well as with the most far- 
reaching character of the social insurance system they operate, which is de- 
signed to protect working people and their families against all contingencies from 
the cradle to the grave.” [Italics added.] 

Although there may have been earlier charges made to governmental officials 
by Carey that UE was Communist dominated, the first occasion we know of is 
1948 when he appeared before the Kersten subcommittee. Even then, he appears 
to have denied that Communist domination of labor unions was a matter subject 
to investigation and regulation by Congress. He testified only in response to a 
subpena. In declining to testify voluntarily, he wrote that the investigation of 
the “ideological aspects” of the UE were “not within the competence of Congress.” 


%* Carey, Senate committee, p. 2667. 
87 Nothing in the report as you indicated, Congressman, praised the labor unions of the 
Soviet Union. (Text of broadcast, American Forum of the Air, Feb. 15, 1953.) 

% Report of the CIO Delegation in the Soviet Union, p. 27. 
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He further contended that “internal questions arising within the UERMW, 
(UE-CIO) lie only within the competence of the members of that organization,” * 

The claim, in 1948, that alleged communism in the UE was only an interng 
question is scarcely consistent with tre contention that Carey and union officials 
should be now relied upon tc protect the public interest on this issue. 

Assuming, as Mr. Carey has admitted, that the Communist-dominated character 

of the UE-CIO had become evident to him as early as 1939, we think it woniq 
be relevant to your inquiries to know how many employees thereafter were 
encouraged by CIO to join the UE. Within the General Electric Co. alone, we 
know that of the 100,000 GE employees who were represented in 1949 by the Ux, 
approximately 65,000 of them were in bargaining units which had been certified 
to the UE after the date when Mr. Carey claims he knew that the UE was 
Communist dominated, All during that time, Mr. Carey was secretary-treasurer 
of the CLO and all during that time, the CIO approved and defended the UR, 

Even during the year 1949 itself, the CIO filed a brief in support of a million. 
dollar suit brought against GE by the UE when we complied with an order of the 
Atomic Energy Commission that we no longer recognize the UE at our Schenectady 
atomic-energy operations. All during this long period, Mr. Carey was on the 
payroll of the national office of the CIO. All during this period, the expenses 
of that national office—and presumably part of Mr. Carey’s salary—were paid in 
part by dues collected from employees who were represented by the UE. Yet, we 
know of no case where either the CIO or Mr. Carey advised GE employees that the 
UE was an ineffective and discredited bargaining representative and, conse- 
quently, would settle with employers for less than that which a loyal non-Cow.- 
munist union would be able to secure for them. 

Suddenly, however, following 1949, Mr. Carey and other CIO officials contend 
that employers like to deal with unions such as the UE because their commu- 
nistic character makes them ineffective bargaining representatives and employers 
can make easier and cheaper settlements with them. 

On the basis of our own experience, we would estimate that perhaps two- 
thirds of all employees who, in 1949, were represented by Communist-dominated 
unions then expelled from the CIO, had become so represented after the time 
congressional committees and others had denounced them for what the CLO finally 
admitted them to be in 1949. If, as the CIO now claims, these millions of 
employees were fraudulently induced to pay their dues to an organization which 
was not an effective labor union, the CIO was necessarily a most active and 
influential party to such fraud. 


GE's published views on communism and collectivism 


Since we have been speaking of the 1948 period and the developments up to that 
time, this may be the correct place to discuss with you some of the messages which 
we published and distributed to our employees at this time. Only one of these 
messages has been called to your attention and discussed before your committee. 

To put these messages in the correct perspective, you should recall that Carey’s 
rightwing group within the UE had organized some time in 1946 a so-called 
Committee for Democratic Action within the UE. This committee was cam- 
paigning among employees on the issue of UE Communist domination, It was 
therefore pretty generally known in the labor press that at the UE convention 
commencing September 6, 1948, there would be a contest between the so-called 
rightwing of UE, headed by Mr. Carey, and the leftwing, headed by Emspak, 
Matles, and Fitzgerald. Congressmen Kersten’s subcommittee commenced hear- 
ings concerning the UE on September 2, 1948. On September 3, 1948, we pub- 
lished and distributed to all of our employees a message entitled, ‘‘What Is 
Communism?” While this message was not intended to indicate that we were 
in any way taking sides as between the so-called leftwingers and rightwingers, 
the message was widely misinterpreted as indicating our support for the Carey 
faction. An article in the Daily Worker on September 6 is entitled, “A Charlie 
McCarthy for General Electric.” After implying that both Congressman Kersten’'s 
hearings and our message were both specifically timed to influence and affect the 
outcome of the forthcoming union convention, this Daily Worker article states: 

“It is also interesting that the war on communism is assigned by GE to the 
labor-relations department. The company is simply spreading the poison which 
its fifth columnists in Jim Carey’s camp could exploit. 


® Kersten committee, vol. 1, p. 12, letter of Mr. Carey, dated Aug. 24, 1948, 
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“Jt is not a coincidence that Kersten called his witch-hunt hearings 4 days 
yefore the UE’s convention opened, with Carey the leadoff witness. Nor is it an 
accident that on that very morning the major electrical corporation let go a blast 
gt communism. 

“The company is unable to have a company union now. But it would love to 
have the next thing to it—control of the union by Carey and his kind. * * *” 

We followed our message on communism with others such as “Why Joe Wants 
your Union” and “We Withdraw A Statement.” 

Meanwhile, on September 2, Mr. Carey appeared before the Kersten Subcom- 

mittee and testified that he did not have evidence that his chief opponents in the 
UE were Communists. He went on to imply that they were worse than Com- 
munists because “a door opener for the Communist Party is worse than a mem- 
per of the Communist Party.” During the UE convention, the charge was made, 
smetimes by the leftwingers and sometimes by the rightwingers that the com- 
nany favored one group as opposed to the other. 
When the convention was over, the company published a message and dis- 
tributed it to all of our employees, the first sentence of which reads: “Again, 
just reeently—as also over the past few months—there have been claims that 
we in General Electric management favored one faction or the other in the UE.” 
We then proceeded to make it clear that we had no choice as between the so- 
called leftwing leaders within the UE and the rightwing leaders within that 
union—bhecause we disapproved of the leaders of both factions. 

Our message, a copy of which we request be included in your record, makes 
it plain that we were not condemning or even judging any anti-Communist union 
as opposed to a Communist union. What we were condemning—and on this 
ssue the message is very clear and our views have not changed—were the col- 
lectivist views which we then and now believe were common to the rival left- 
wingers and rightwingers, who had just so recently been competing for leader- 
ship within the UF. We stated our opinion that ‘whether they realize it or not,” 
the leaders of both these groups “are collectivists—believers in governments being 
big and in people being little.” We believed then, just as we believe now, that 
this is an accurate characterization of Mr. Carey's political, economic, and social 
views. 

We knew his record—ineluding his above-quoted favorable impression of 
Soviet trade unions. As further evidence of the collectivist views he espouses, 
we would like to introduce for your record as Exhibit C a photostatic copy of the 
article he wrote in the UE News in 1941, in which he set forth his initial blue- 
print for a completely planned economy. Therefore, our message, after dis- 
cussing the resuits which we then and still believe follow from the collectivist 
principle of big government and little people, said : 

“Accordingly, as to what we believe are the ideologies and purposes of the 
top leaders on both sides, we borrow ove of President Roosevelt's favorite 
quotations from Shakespeare, and say: ‘A plague on both your houses.’ ” 

This is the message—and its background—which has been so misrepresented 
to you and to others by Mr. Carey. 

We have no apologies to make for our 1948 statement. We stand firmly upon 
the principle that our clearly expressed condemnation of communism in no way 
obliges us to welcome, approve or commend one whose genuine anti-Communist 
views we suspect and whose colleétivist philosophy we believe is far down the 
road in the direction which we believe dangerous. In some countries those who 
have opposed communism have allowed their opposition to lead them into em- 
bracing fascism. We refuse to let Mr. Carey trade upon our known opposition 
to communism so as to lead us to embrace a union leader whom we believe has 
such a pronounced collectivist philosophy. As we said in our message, we be- 
lieve that his philosophy, if adopted and followed, would lead, in the end and 
in the long run, to the destruction of the American free-enterprise system, abject 
poverty and helplessness. 

This is the background and the context of the message “A Plague On Both 
Your Houses,” which has been occasionally referred to in your hearings. We be- 
lieve the above indicates conclusively that the very good intent and effect of this 
message has been grossly misrepresented to you. 

Some of your committee may have read the comment of Senator Humphrey's 
Subcommittee with respect to this message. What we have said above should 
convince you how unfair, inaccurate and distorted that comment is. For ex- 
ample, you may recall that Senator Humphrey's report says our message re- 


# Kersten committee, vol. 1, p. 117. 
29507—53—pt. 10-28 
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ferred “to the UE and IUE.” Because IUE was not in existence in 1948, this js 
obviously untrue. The Humphrey report indicates no date as to when this 
message was published—but wrongedly implies that it was published in 1952 
This wrong implication is accomplished with the comment that our statement 
“shows little comprehension of the forces at work in this world, in the year 
1962.” 

Strangely enough, the Humphrey report quotes a scant four lines from our 7s. 
line message. Moreover, neither the full message nor the other messages 0 
communism which we published at about the same time are anywhere included 
in the record of the Humprhey Subcommittee. All of these messages had been 
supplied the Committee as part of our testimony. Because of this we request the 
privilege to introduce the messages entitled, “What Is Communism,” “A Plague 
On Both Your Houses,” “Why Joe Wants Your Union,” and “We Withdraw a 
Statement,” as our exhibits D through G. 

Only two additional facts need be noted. The only Senator who was present to 
hear our testimony with respect to these messages was Senator Humphrey, whose 
partisanship toward unions in general, and the CIO in particular, we believe needs 
no documentation. What may not be so well known is that his staff assistant, 
Mr. Barbash, who presumably prepared much of the report—shortly thereafter he. 
came associated with the CLO. Mr. Barbash is “now on a CIO Committee work. 
ing on amendments of the Taft Act.” “ 


Union politics and communism 


The hard, cold facts of internal union politics make it clear that Congress 
should not rely alone on the unions to clear their own offices of Communists. 
Even the outside observer of the bitter factional fights for union power can see 
how frequently the issue of communism gets mixed up in the struggle for contro! 
of both international and local unions. In this situation, even a sincere anti- 
Communist may find it necessary to compromise, back and fill, and: appease in 
order to secure the support of a militant, cohesive minority of Communists. 
fven where unable to elect its own complete slate of offi‘ers, the Communist 
leaders can and have heen able to secure important policy offices through “coali- 
tions” with even anti-Communist union candidates. 

Only the realities of internal union politics can explan why, as noted by one 
informed labor writer: @ 

“The CLO and Mr. Murray took action to oust all national and international 
unions that were Communists, but have never intervened to ask affiliated organi- 
zations to take a like move against locals.” 

We believe such considerations of union politics provide the most charitable 
explanation possible for the 1952 report of the House Un-American Activities 
Committee with respect to the CIO Packinghouse Workers. This report found 
that one of the largest locals of this CIO union was not only Communist-domi- 
nated, but there are instances where the international leadership * * * -has sup- 
ported the Communists.“ 

The confusing and constantly changing situation in Local 600 of the UAW— 
the largest Local in the country—vividly illustrates how so-called rightwingers 
or anti-Communists ean often find convenient excuses for their “deals’—or as 
Mr. Carey would put it—for “playing footsie” with the Communists. 

Anyone unfamiliar with the Communist problem in the vital Ford Local 600 
may find the following brief summary and references informative on how union 
politics and the issue of Communism get intertwined and produce strange bed- 
fellows. It appears that Mr, Stellato, the President of Ford Local 600, was 
originally a rightwinger and an approved candidate of Reuther’s.“ Through 
the ups and downs of union politics, he found himself on the “outs” with Reuther 
in 1951. His local newspaper, “Ford Facts,” thereupon abruptly and radically 
changed its tone so that as Fortune put it: 

“In New York the Communist Worker cooed with satisfaction : ‘There is more 
progressive content today in a union like Ford Local 600 than ever before, al- 
though most of its top officers are classed right wing.’ ” “ 

This situation apparently continued until the Committee on Un-American 
Activities investigated the affairs of local 600 in 1952. Following this investi- 


“Daily Labor Report, Special Report No. 1, Apr. 15, pees,» 
“ Nelson Frank, New York World-Telegram and Sun, Jun 
# Annual Report of the eee on Un-American ‘Activities 971052), Dp. 27. 
“ Fortune, August 1951, 
Fortune, August 1951, 45. 
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48, this ig ation, Mr. Reuther and the International UAW on March 15, 1952, took over 
Vhen this MMne operations of local 600 and named an administration board for its affairs, 
l in 1959 stellato opposed this and reportedly said: 
statement “Reuther isn’t any more interested in getting the Communists than the man 
he year i) the moon. He’s only interested in getting the officers of local 600.” “ 

The 1952 report for the Un-American Activities Committee reported that while 
M Our 7%. HB nost of the local’s presidents have been anti-Communist, “The Communists are 
Sages oy Fysually in control.” Speaking of Stellato, the report stated : 
included “It has been reported that he is using the Communists to combat the attempt 
had beep f the international president, Walter Reuther, to replace him as president. 
1Uest the Hye, Stellato, believes that he can control the members of the Communist Party. 
\ Plague put the evidence shows the opposite to be the fact.” “ 
hdraw On August 30, 1952, Stellato changed his position and complimented Reuther 


on keeping his promise to root the Communists out of local 600.° Promptly 
thereafter the International UAW lifted its administratorship and returned the 
wfairs of local 600 to its officers. In the ensuing elections Stellato and the four 


resent to 
¥, whose 


Ve needs Mop local union officers were returned to office without opposition, 
ssistant, However, Wage Earner, a publication of the Association of Catholic Trade 
ifter he. HB Unionists, reports that Reuther allegedly refused to support the right-wing caucus 


juring the months of the international administratorship and says: ® 

“Ditching the right-wing caucus, Mr. Reuther gave his blessing, by innuendo, 
to Stellato and the anti-Reuther progressives.” 

In January 1952 Reuther is reported to have said that he did not believe Stel- 


lato is a Communist, but— 
“I do believe that for reasons of opportunism you permitted yourself to be 


seduced by the Communist Party.” ® 


e work. 


Ongress 
UNists, 
Can see 


contro] Indicative of the currently mixed and confusing picture within local 600 are 
e anti- the following comments : 

pase in “That the right wing suffered a near total defeat brings up a confusing picture 
‘unists. would-be political analysts of local 600.” 

nunist “Whether or not Reuther and his international executive board handled the 
“coali- J \ocal 600 affair adroitly will be spelled out in the next few months.” 


“Under the guidance of its reelected officers the pattern will spell superb polit- 
ical know-how or near-fatal amateurish compromise.” 

We cite the foregoing illustrations only as evidence of how foolhardy it would 
he for Congress to rely on any expectation that union officers can or will deal 
uncompromisingly with the issue of communism. Wherever the anti-Communist 
leader is strong enough, he may succeed in getting along without the assistance 
of Communist leaders; wherever his position is threatened, the record shows that 
he will make the compromises necessary to retain his position. 
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found We feel obliged to tell you in all sincerity and honesty that just as we have 
domi- such serious doubts about the loyalty of the top leadership in the UE, so also 
S sup- have we equally serious doubts as to whether Mr. Carey will, for political reasons, 
accept and use persons of doubtful loyalty in his anti-Communist union. 
Aw— We have a rather strong belief that Mr. Carey and some of those in his organi- 
ngers zation are quite willing to take into the IUE or accept support from any person 
or as who claims to be a converted Communist, provided he is a good labor organizer 
or can bring into the IUE enough dues-paying members. We call your attention 
1 600 to the fact that Mr. Carey has appointed as an IUE official a former Communist 
Inion promptly upon his resignation from the Communist Party and his repudiation of 
bed- the party.” More than this, the Chicago field organizer of the IUE apparently 
was acceptend and publicized a pledge of support from one Krane, who had been a 
ough Communist Party member, for no other reason than that— 
ither “Krane assured me that he quit the Communist Party 2 months ago so that he 
‘ally and other UE officials could file non-Communist affidavits under the Taft-Hartley 
Act.” 
nore Your committee is well aware of the fact that resignations from the Com- 
» al- munist Party for the sole purpose of complying with, the Taft-Hartley Act are 
scarcely to be taken at full face value. Yet, this appears to be exactly what the 
~ IUE, as noted above, is willing to do. 
sti- 


“ New York Times, Mar. 24. 1952. 
#7 Report of Committee on Un-American Activities (1952), p. 11. 

4 New York Times, Aug. 31, 1952. 

# Wage Earner, September 1952. 

°° Wage Earner, January 1952. 

"|! Wage Earner, October 1952. 

8 IUE-CIO News, Jan. 9, 1950; Chicago Daily Tribune, Jan. 12, 1950. 
® Chicago Daily Tribune, Jan. 12, 1950. 
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More than this, Mr. Carey’s union has defended and supported in arbitratiy 
proceeding one of IUE’s own local presidents who was discharged by his employe 
promptly after he reportedly refused to tell a subcommittee of the Senate oq 
Internal Security “ where his sympathy would be in a war between the Unity 
States and Russia. 

While this particular IUE officer had issued a public repudiation of thy 
Communist Party, he refused to repeat that repudiation under oath. His dis. 
charge by his employer was promptly opposed and protested by the IUE, 
This LUE officer had, of course, been highly useful to Mr. Carey in bringing 
his local over to Carey's organization and out of the UE. Whether employees 
should or should not be discharged when they claim their constitutional jy. 
munities before a congressional investigating committee is a very serious and 
difficult question upon which we confess we have serious doubts. However, ;; 
ill-becomes a union leader to charge, as does Mr. Carey, that employers are har 
boring Communists and then to protest and defend one of his own union officers 
who refused to repeat under oath a repudiation of the Communist Party whic) 
had been made publicly. 

Mr. Carey, as even a slightly informed union leader, undoubtedly knows tha; 
efforts will be made by the Communists to infiltrate his organization. Incidenjs 
of the above character have led us to believe that despite such knowledge, he \ 
willing to accept the support of questionable union leaders upon the same ration: 
ization that John L. Lewis used in the 1930's, namely, that once in the IUR, he, 
Carey, will be able to control these individuals even if their alleged conversion, 
may not be genuine. 

We have already called to your attention the fact that Mr. Carey is currently 
carrying on a quite, but apparently very serious flirtation with Leo Jandreau, one 
of the top officers of the UE, whom Carey and others have long accused of being 
one of UE’s most hardened and influential Communists. This is significant only 
as evidence of the ever present temptation in union politics to do that which is 
politically expedient. Congressman Kersten is fully familiar with Mr. Jandreau, 
who refused to answer certain questions before the Kersten subcommittee in 
1948 and about whom much has been written in recent articles of the Saturday 
Evening Post ® and the Reader’s Digest.” 

Consequently, it was with considerable surprise that we read of an “unofficial 
meeting between TUE and UE” involving Mr. Carey, Mr. Jandreau, and at least 
one other member of Mr. Jandreaun’s executive board. We would like to intro- 
duce for your record a photostatic copy of the report of this meeting which 
appeared in the newspaper of IUE local 201 for January 30, 1953" after the 
story had been first broken in the public press some 10 days earlier. For com- 
parison with the IUE report, we would also like to introduce photostatice copies 
of the report of the meeting as originally carried in the public press.* 

The comment in the IUE report, which surprised practically everybody, was: 

“It is a well-known fact thta Jandreau, UE 301 business agent has been trying 
to break away from the Communist group who control UE 301 for some time.” 

We are also puzzled, as we believe you will be, by the statement apparently 
issued by Cary both to the press and his local officers that he: “decided not to 
involve [UE in the talks officially, until he could determine whether or not Jan- 
dreau was acting as a Communist or a true unionist.” 

While we were highly skeptical about these news articles we have introduced, 
we were later surprised to find that the flirtation between Carey and Jandreau 
is apparently being taken seriously by Mr. Carey himself. During one of our 
negotiation meetings of the last month, Mr. Carey was making his usual claim 
that we should give him something more for the employees he represents than we 
were willing to offer for the employees represented by the UE. In the course 
of this, he indicated quite clearly that, unless we did so, we might be forcing him 
to make common cause or take joint action with the UE. He further indicated 
that it was his belief that Jandrean was breaking or had broken with the Com- 
munists. He specifically sgated to us that if his people wanted to join with Jan- 
dreau or the UE, “I have no right to stand in the way of an accord.” 


*4 New York Times, Apr. 19, 1952. 
1988. a Pipe Line Into Our Defense Plants,” The Saturday Evening Post, Oct. 18. 
952, p. 19. 
“Charles J. Kersten, “We Are Protecting Spies in Defense Plants,’ Reader's Digest. 
January 1953. p. 27. ‘ 
5? Electrical Union News, Lynn, Mass. 
The Berkshire Evening Eagle, Jan. 20, 1953, Pittsfield, Mass. 
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Another incident which demonstrates the internal political pressures under 
vhich union leaders operate is as follows: 

At Lynn, Mass., when Carey appeared before his largest IUE local to ad- 
rocate a strike vote, he was turned down, rather overwhelmingly. While re- 
iecting Carey’s pleas for a strike vote, the membership approved an amendment 
which struck the words “non-Communist” from a proposed resolution. As thus 


ion of the 


His dis 
the [| . amended, the resolution was passed calling for consultation and agreement “with 
ri all unions in GE for concerted action”—irrespective of their Communist char- 


acter. 

Thus, however strongly Mr. Carey might really want to resist an arrangement 
with the UE for concerted action, this incident indicates some of the pressures 
which may be on him to do otherwise. However, this program or joint action be- 
tween UE and IUE has been rejected by vote of the [UE—General Electric Con- 
ference Board.” ‘This board is composed of the local representatives of the 
various General Electric locals. Had the decision been otherwise, the pressure 
ijpon Mr. Carey to make an arrangement with the UE might have been greater 
than it now appears to be. 

For those who might be tempted to claim that fault for these problems lies 
with the General Electric Co., rather than with Mr. Carey, we believe you should 
know that Carey's brand of labor leadership has lost him the support of strong 
ynion leaders at widely scattered places throughout the country. Some of these 
are the very men who were so largely responsible for his 1959 successes in oust- 
ng the UR. We direct your attention to the loss by the IUE of its largest local 
in Minnesota, consisting of 7,000 dues paying members of Minneapolis-Honeywell 
Regulator Co. 

As reported in the Daily Labor Report, the switch away from Carey to the 
A. F. of L. Teamsters was engineered by Business Agent Wishart of the Minn- 
eapolis TUE local who, a few years before, had led it into the LUE from the 
UE. The Daily Labor Report said: 

“The same reports (from Minneapolis) said that in the membership meeting 
where the change of affiliation was voted, Wishart (the business agent) attacked 
IUE President James B. Carey and Secretary-Treasurer Al Hartnett and said 
that he respected the CIO but distinguished between it and the IUE brand of 


tional jy. 
ang 
owever, 
are hay. 
OD Officers 
rty whic) 


NOWS tha 
Incidenjs 
dge, he \ 
ration, 
he 
M Versio, 


currently 
reau, one 
of being 
‘ant only 
Which js 
andrea, 
littee jy 
aturday 


unionism.” 
0 Poor This is not the first instance of dissatisfaction with Mr. Carey which has cost 
, which him the support of strong local union leaders who were so influential in helping 
ter th him secure his initial suecesses against the UE. 

7 In Westinghouse, Carey initially had the support of one Maurice Fitzpatrick, 


DY’ COoln- 
Copies 


who for the first 2 years after IUE’s creation was chairman of the [UE-Westing- 
house conference board. This conference board is the central negotiating com- 
mittee representing all IUE-Westinghouse locals, just as a similar conference 


wee board performs a like function for all IUE-GE locals. In February of 1952, 
me.” . Mr. Fitzpatrick issued a signed statement explaining the reasons why he de- 
rently clined to run for reelection for a second term as chairman of the Westinghouse- 
not to conference board. The chief reason asserted by Mr. Fitzpatrick was a complete 
> cen. difference of opinion between him and Mr. Carey. Among the statements con- 
‘ tained in Mr. Fitzpatrick’s release were the following: 
deced “Carey’s knowledge of Westinghouse is nil, yet he continued this practice of 
dreau negotiating with management on his own. There is no question but what it 
our jeopardized the welfare of the workers in the Westinghouse chain. 
Gain “His [Carey 8] are the acts of a labor czar, rather than the president of a demo- 
sake — organization * * * I have no desire to be a party to Carey's irresponsible 
acts.’ 
ne oe Fitzpatrick also asserted in this message that there was “no doubt in my mind 
lintad but what the president of this union has engaged in a purge of the ‘Three’ who 
Sie. ran against UE’s leadership in 1949, thereby eliminating any possible threat 
J to his position as dictator of the IUE.” 
oan- All of the above references to the internal political affairs of the unions 
referred to are offered your committee so that you may have some concrete 
evidence of how the issue of communism gets mixed up in bitter and violent 
—_ union politics. Obviously, since we know only such small parts of these fac- 
sai tional fights which have leaked out to the public, we make no claim that these 
ivest quotations tell the full story. Undoubtedly the opposing faction has another 


Story to tell. 


59 Daily Evening Item, Lynn, Mass., Apr. 29, 1953. 
® Daily Evening Item, Lynn, Mass., Apr. 13, 1953. 
© Daily Labor Report, No. 38, Feb. 26, 1953, p. A-10. 
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It should be sufficient for your purpose, however, to note that union leaders 
who have asked that you leave the Communist problem in their hands ape 
engaged in day to day fights for survival with opposing political factions. |) 
doing so, they appear very willing to fight or join the Communist elements oy 
accept the help of overnight “converts” from communism, as it suits their 
political purposes. Even if we concede the utmost good faith and good inten. 
tions to the so-called anti-Communist union leaders; even if their records 
indicated clearly that they had never in the past associated with, appeased, oy 
compromised with Communists—as their records do not—it is too much to 
expect of these union politicians that they henceforth will make no compromise 
with the Communists. 

This very need of union leaders to compromise with the Communists in order 
to preserve their positions of power, strongly influences and affects collectiye 
bargaining and industrial relations. The strong pressure of a Communist faction 
may often force a right-wing leader to take a position or demand a settlement 
he knows is unsound. To preserve his position against a Communist leader, 
the anti-Communists sometimes feel they must make wider and more impossible 
and impractical promises than even the Communist leader. Mr. Carey seems 
to be in exactly this position for he has told us many times, that he was going 
to “out-Commy the Commies” and “be more militant” than they are.” 

All of these comments of ours concerning what little can be learned about 
the internal problems of union politics add up to one irresistible conclusion, 
That conclusion is that so long as Communists are eligible to compete for union 
leadership, the anti-Communist is often compelled by the realities of union 
politics to make compromises and special deals with the Communist faction 
in order to secure or retain his position of leadership. 

Gentlemen, we submit that this evidence should convince you beyond any doubt 
that, if you want the problem of communism in union leadership cleaned up 
promptly and settled definitely, the one thing you should not do is leave the 
solution of the problem to the union officials—and particularly not to Mr. Carey. 


Compulsory unionism 


It is our opinion that compulsory unionism in any form should be prohibited 
and that the proviso clause in section 8 (a) (8) should therefore be eliminated. 

Compulsory unionism—whether it be in the closed shop or union ship or in 
some other form—is wrong in principle. Approval and support of it by Con- 
gress violates the freedom of the individual by sanctioning union compulsion 
in just the same way that approval by Congress of the “yellow dog” contract 
would violate individual freedom by sanctioning employer compulsion. An in- 
dividual’s right to work stems from his right to life, liberty and the pursuit 
of happiness, and his right to acquire and retain property. Until recent years, 
it was thought to be self-evident that such right to work asstred each individual 
that his government would certainly not ever be a party to any procedure which 
would take away his right to do available work unless they would pay tribute to, 
and reamin in favor with, certain union officials. 

It is one thing for the Federal Government to guarantee employees the right 
to organize freely and voluntarily. It is an entirely different matter when the 
Federal Government simultaneously approves and permits any scheme or device 
for coercing individuals and minority groups to join unions, and which allows 
petty officials to sell or control job rights. When government does this, it 
abandons that vital function of democracy which is to protect the rights of the 
individual against the tyranny of an organized minority or even o fan organized 
majority. Such abandonment of a vital function of government is particularly 
offensive when the realities of union politics make it quite clear that the so-called 
majority seems almost always to act through a union officialdom which finds 
little difficulty in perpetuating itself in power. 

Compulsory unionism too generally means security for union officials and 
employers—security against employees—and at the expense of employee money 
and freedom. ‘ 

We simply do not think that the Federal Government should, by law, be a 
party to any practice which condones and thus encourages employers and unions 
to agree—or even conspire—to force minority individuals into joining or sup- 


® Mr. Carey has written that one of the necessary techniques to unseat the Communists 
is “the creation of a militant. progressive program far in advance of the bogus progressiv- 
ism of the Communists.” (Carey, “We've Got the Reds on the Run.” American Magazine. 
September 1948, p. 121.) 
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porting an organization to whose leadership, objectives or practices the individuals 


may be either slightly or violently opposed. 

No matter how deceptively dressed up in terms of “union security,” the obvious 
purpose and effect of compulsory unionism is to take money and freedom away 
from the employee and entrench and give more income and power to the union 
and union officials. The only need for this additional power is so that union 
officials can compel minority groups of employees to do something for the union 
they refuse to do voluntarily. Even the pleasantly deceptive term “nnion se- 
curity” should make it plain that the security provided is not for the individual 
employee but for the union—is not to make the union the servant, but the master, 
of the employees. 

In addition “union security” often means “employer security.” All too often 
the agreement of an employer to enforce some form of compulsory unionism is 
accompanied by either an express or tacit understanding that in return for such 
favor, the union officials will give up to management something of value to the 
employees which the union would otherwise insist upon. Anyone even slightly 
familiar with the realities of collective bargaining as it is currently practiced, 
knows that an employer may literally buy from some union officials, substantial 
concessions with respect to wages, working conditions, and various contract 
terms, if the employer will only consent to thereafter forcing all of its employees 
into the union as a condition of securing or retaining the right to work. 

In every other field of the law, it is an elementary principle that an agent acts 
improperly when he acts for his own interests and contrary to the interests of 
those he represents. Most reputable businessmen would throw out of their office 
any agent of another firm who proposed “a deal” in which the agent would give 
up something of value to his own firm in exchange for something of value to the 
acent himself. Yet, when dealing with an agent of employees, there are all kinds 
of reasons given to justify an employer for trading off his consent to compulsory 
unionism in exchange for part or all of a wage increase originally demanded as 
due to employees, for other contract improvements to the benefit of employees, or 
for such illusory assurances as long term labor peace and good will. 

A union with 100 percent membership can be a good union—can be the servant 
of the members—if that 100 percent is genuinely voluntary. That same union 
would soon most likely turn into a bad union in a few, or maybe a lot of re- 
spects—would quickly become the master, rather than the servant of the mem- 
bers—if membership and financial support became compulsory. 


The “freerider” argument 

The only serious argument which is made in support of the present form of the 
union shop allowed by the Taft-Hartley Act rests upon a completely fallacious 
premise. That premise is that all employees in a bargaining unit are benefited by 
the acts of the bargaining agent and therefore should be compelled to support it 
by payment of union dues. The falsity of this premise has been recognized by 
the Supreme Court itself where it has been said “because of the necessity to have 
strong unions to bargain on equal terms with strong employers, individual em- 
ployvees are required by law to sacrifice rights which, in some cases, are valuable 
tothem * * *.” [Emphasis supplied.] American Communications Association v. 
Douds, 339 U. S. 382. 

A further answer to this “freerider” argument becomes apparent when one 
notes how far flung and remote from the area of bargaining about wages, hours, 
and workjng conditions the activities of many unions have become. The “free 
rider” argument might be a little bit persuasive if the only costs under a union 
shop, which all employees were required to share, were directly and exclusively 
related to the one and only matter on which the union has the legal right to rep- 
resent all employees in a bargaining unit. That one and only matter is, of course, 
no more than bargaining for all employees with respect to wages, hours and 
working conditions. 

Yet we all know the wide range of expensive activities in which unions engage 
which show that, like the cobbler who refuses to stick to his last, many union 
leaders have not the slightest intention of confining themselves to the only area 
for which they are the legal representative of all. 

Instead, many of these supposed bargaining agents for wages, hours, and work- 
ing conditions have taken unto themselves the authority to represent also the 
views of their membership on government spending, foreign policy, universal 
military training, and practically every conceivable current economic, political 
or international question. Vast research staffs have been established to support 
such activities. Radio and television programs are maintained, newspapers and 
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other publications are distributed—all at great cost to spread the views of {hp 
top union officials on these matters. (The editor of one of the biggest of thes 
papers until well after the war is now fairly generally believed to have been 
Communist and only recently refused on constitutional grounds to testify cop. 
cerning his alleged affiliation.) During political campaigns, many union news. 
papers and almost the whole of the dues-supported union payroll becomes zea). 
ously devoted to the support of candidates chosen by the top union officers, 

Can it seriously be contended that no matter what an individual’s views are 
with respect to these expensive extracurricular activities of his legal bargaining 
agent, it is fair, right or proper to force him, against his will, into financing sy) 
extracurricular activities? 


The “industrial community” argument 


A little bit fancier version of the free-rider argument is the claim that a)j 
workers represented by a union thereby become part of a separate “industria| 
community”; the union serves as the “social mechanism” (government) by which 
that “industrial community” will meet the problems of all workers in it; ani 
since all persons benefit from the union’s activity, all must contribute to its 
support. 

When Congress, in order to promote collective bargaining, provided that a lega| 
bargaining agent for all employees can be selected by a mere majority of then 
it substantially curtailed the prior legal right of each individual to negotiate his 
own individual contract of employment. Congress deliberately and knowingly 
took this right away from individuals only because it believed that realities of 
modern industrial life appeared to make such action necessary in order to give 
most employees a bargaining power relatively equal to that of employers. 

Not only has the Supreme Court recognized, as earlier noted, the losses to 
individuals which this entailed, but it has also noted the step which was taken 
toward collectivizing. The Court has said: 

“The workman is free, if he values his own bargaining position more than that 
of the group, to vote against representation; but the majority rules, and jf it 
collectivizes the employment bargain, individual advantages or favors will gon- 
erally in practice go in as a contribution to the collective result.” [Emphasis 
supplied.|] J.J. Case v. NLRB, 321 U.S. 332. 

This statement of the Supreme Court illustrates how the practice of majority 
rule may be used, not for the cause of individual freedom as we customarily 
think of it, but rather as the effective means of collectivizing. 

Congress may well be content to accept a little bit of collectivization in the 
negotiation of the employment contract as no more than a realistic solution to 
the balancing of bargaining power in an otherwise free, competitive society. It 
seems improbable, however, that in collectivizing the employment contract, as 
the Supreme Court puts it, Congress also should further collectivize workers 
into a distinct and separate authoritative and autonomous so-called industrial 
society within the boundaries of the United States. It seems even more im- 
probable that Congress ever intended that, in the course of equalizing the bar- 
gaining power of employees and employers, it necessarily created, as is now 
suggested, a vastly powerful government of union officials with authority to 
regulate, control, tax, and otherwise govern the entire economic, political and 
social lives of the workingmen for whom such Officials were merely to be collec- 
tive bargaining representatives. 

To say that compulsory unionism and its consequence, the industrial com- 
munity is no more than the application of the principle of majority rule, is 
ebviously untrue. The specious nature of such argument may be demonstrated 
by merely recalling that many of us have in our own neighboorhood communi- 
ties, voluntary neighborhood organizations. These neighborhood organizations 
gre also run on the principle of majority rule. They do much to represent 
the interest of the neighborhood in civic matters; their activities protect and 
enhance property values; in general, they promote the common interests and 
welfare of all within the neighborhood community. How surprised and resent- 
ful each of us would be, however, if we were told that merely because we 
were a part of that neighborhood community, we had no choice but to join its 
organization, abide by its rules and regulations, and to pay as dues, any amount 
of money which the majority determined was necessary to support its projects. 
How particularly surprised and resentful most of us would be if we found that 
while being compelled to join and support this neighborhood community, the 
officers of the organization were using its funds and our dues to promote and 
support political candidates we opposed, or to promote and support measures 
which we considered would lead to the ultimate socialization of the Nation. 
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The very fact that union officials admit their aspirations ultimately to be 
ye governing Officials of the so-called industrial community discloses the extent 
the power they seek. In brief, they believe that unions, as the governing 
yechanism of this “industrial community” should exercise many of the powers 
fa sovereign state with reference to that community. 

We believe that one of the most urgent and important amendments to the 
yr American constitutional traditions has ever been suggested to a congressional 
committee. 
preservation of State powers in labor relations field 

We believe that one of the most urgent and important amendments to the 
ovisting law should clarify the intention of Congress with respect to the right of 
states to take action in labor disputes and in other areas of labor relations. 
\lthough it seems clear that Congress never intended the Taft-Hartley Act to so 
preempt the field that long established State statutes and judicial doctrines could 
not be enforced, the decisions of many State and Federal Courts are in conflict 
sto what Congress did in fact intend. Some courts have held that by legislat- 
ig with respect to specific unfair union practices such as jurisdictional disputes, 
oycotts, coercion of workers, etc., Congress intended that the provisions of the 
Jaft-Hartley Act would be exclusively applicable, thereby foreclosing the States 
from continuing to apply their own long established public policy. There is 
sven room for some dispute as to whether the present law deprives State courts 
of their traditional authority to deal with violence and contract violations if the 
matter relates to a labor dispute. 

Congress should make it clear that it never intended any such results. It 
should also be made clear that States have not been deprived of their long 
standing authority to prohibit strikes for objectives found illegal by the State. 
The only qualification to this need be that no State may find a strike to be illegal 
if, to do so, would contravene a right expressly created by Federal law. 

Today no lawyer can predict with even moderate certainty how much of his 
State’s former law with respect to union activities has been unintentionally and 
inadvertently repealed by the Taft-Hartley Act. It seems to us that if Con- 
gress is to permit such repeal to stand—by virtue of what it failed to make clear 
in the Taft-Hartley Act—it must immediately set about to write now a com- 
jete code of Federal labor law which will cover not merely the major issues 
dealt with in the present law but the many other ones with which State courts 
have long been concerned. The wiser and much easier alternative is, of course, 
to make it crystal clear that such repeal was never intended. 


Secondary boycotts 

The question of secondary boycotts is, admittedly, not a simple one fo deal 
with. Rules of logic and analogies are not always helpful in determining where 
itis fair and proper to draw the line within which a primary labor dispute should 
be confined. Yet, it seems to us that there is a simple and basic principle which, 
while by no means determinative of where that line should in all cases be drawn, 
isat least relatively helpful. 

This principle is that it is in the publie interest and promotes the greatest 
good for the greatest number to confine labor disputes—as other conflicts within 
our society—as nearly as possible to the primary disputants. It is not in the 
publie interest to allow everybody who is indirectly or casually connected with 
one of the disputants to be drawn into the conflict through economic or other 
pressures which one or the other of the parties may exert upon them. Unless this 
principle is admitted, the smallest kind of a labor dispute can spread until it 
makes everybody in the community a party to the dispute subject to whatever 
pressures one of the disputants or his friends or captives can bring to bear. 

This principle requires that third parties not directly concerned with the issue 
between the primary parties to a labor dispute should not be subjected to economic 
compulsion from either of such primary disputants to take sides and hecome 
embroiled in the primary fight. To permit either of the disputants to bring 
pressure to bear upon the other through economic pressure of such third parties 
has been one of the traditional means by which monopolistic power was acquired, 
extended, and exercise. It resembles in many respects the technique of com- 
pelling surrender through the capture and holding of innocent hostages. 

In 1947, Congress took a long step forward in the direction of preventing 
unions from unfairly exercising their growing monopoly power by writing section 
8 (b) (4) (A) and section 303 into the Labor-Management Relations Act. The 
some goal had been long ago accomplished for businessmen and combinations of 
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businesses by the common law and the antitrust laws. In general, it seems t) 


the’ 

have been the purpose of Congress through the Taft-Hartley Act to attempt ji cup 
prevent outside third parties, casually or indirectly connected with one of the \ 
parties to a labor dispute, from becoming embroiled therein. However, thougy fi jo 
this seems to have been the intent of Congress, there are a number of deficiencies {i Lab 
in the statute which unions have been quick to seize upon so that while obseryjng MM saw 
the letter of the law they have been able to accomplish exactly what Congress MM em! 
intended to prohibit. A 
Among those changes which are required in the present law to truly effectuyts 0-( 
the intent of Congress would be amendments which would: rev 


(1) Prevent the carrying out of a secondary boycott through unions induweing 
or coercing employers. The present law only prevents secondary boycotts whey. 
the inducement or coercion is directed against employees ; 

(2) Prohibit the making of certain agreements which some employers hays MM we 
been forced by economic compulsion to accept. Reference here, is to the so-cat|oq HJ no 


hot-cargo or hot-goods contracts under which the employer agrees that he wj\ § lav 
not require his employees to handle or work on materials which have been py». ; 
duced or handled by another employer with whom the union asserts there is 3 ele 
dispute. Such contracts are merely a means whereby a powerful union can evaie RH thi! 
the law: em 

(3) Make it clear that a secondary boycott exists where individual employees § th 
are induced not to make deliveries or perform services for their employer who is th 


not directly involved in the primary labor dispute. There is some donbt under 
the present Supreme Court decisions as to whether solicitation or inducing en. 
ployees individually to refrain from work constitutes a secondary boycott. This 
doubt arises from the argument that the inducing of such individual cessation . 
of work is not inducing “concerted action” ; 

(4) Allow parties illegally injured by a secondary boycott to obtain injunctions el 
upon their own motion upon a showing that the General Counsel of the NL 
has failed or refused to proceed promptly to seek the mandatory injunction re : 
quired under the present law. . 


Free speech w 


When Congress in 1947 inserted section 8 (c) in the amended National Labor @ ®! 
Relations Act, it was believed that Congress was merely reaflirming for en- 
ployers the basie freedom of free speech guaranteed by our Constitution, which @ 
had somehow been overlooked, warped, or twisted by the National Labor Rela- § * 
tions Board. 

The inclusion of section 8 (¢c) was thus thought to have ended once and for @ " 
all the one-sided censorship which the Board had imposed upon employers. 

However, the Board’s decisions have failed to carry out the intent and expec- h 
tations of Congress. The Board holds that the free speech provision of the & ‘ 
Taft-Hartley Act is applicable in unfair labor practice proceedings, but is not B 
binding upon the Board with respect to representation cases. The Board claims 
that in representation cases it has the duty and function “to provide a laborator) 0 
in which an experiment may be conducted under conditions as nearly ideal as f 
Possible * * *” General Shoe Corp., 77 NLRB 124. t 

Under the foregoing concept of a laboratory atmosphere, the Board has in- ( 
sisted that only employers and their agents be pasteurized; unions and their 
agents, on the other hand, are permitted to dirty up the laboratory as much as ( 
they please. 

On one hand the Board excuses lies, half truths, and slanders published by 
unions as inducement for employees to vote for a union; on the other hand, , 
plant managers if they are to speak at all must carefully draft a reply and then | 
have it examined, word by word, by a lawyer just to insure that a regional direc- | 
tor or the Board itself may not find some minor phrase or sentence to support 
a conclusion that the letter was improper. 

In addition, unions can make baseless preelection promises (DeVilbiss Co. 
and UAW, 102 NLRB No. 90 (1953) ), unfounded threats (Fairbanks & Co. and 
UAW, 81 NLRB 864 (1949) ), and engage in noisy name-calling verging on slander 
(Nelson Iron Works and IAM, 78 NLRB 1270 (1948) ) without danger of having 
elections upset. The doctrine of the Board with respect to union statements 
of a “nonlaboratory” type was summed up by the Board in Carrollton Furniture 
Manufacturing Co., 75 NLRB 710 (1948) at page 712: 

“We cannot properly censor propaganda material used by wnions in a pre- 
election campaign and there is no real danger in leaving to the good sense of 
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S€eMs ty 


‘he voter the task of appraising such election tactics by unions. * * * [Emphasis 
ttempt ty 


eupplied.] 

We recommend that at the very least Congress make section 8 (c) applicable 
i representation cases and, in addition, that Congress put upon the National 
Labor Relations Board the duty of remaining impartial and of imposing the 


observing same rules relating to preelection campaigns upon unions as are imposed upon 
Congress employers. 
Another Board doctrine which Congress should clearly repudiate is the Board's 
-ffectuat. Hi o-called equal facilities theory. This doctrine is litthe more than an artful 
revival in modified form of the very captive audience doctrine which Congress 
inducing HM intended to prohibit under the Taft-Hartley Act. This doctrine holds that an 
[tS Whey ff employer must give to a union, upon request, the right to speak to employees at 
company expense and upon company time and property, if the employer has held 
ers haye ff meetings and spoken to his employees with respect to union matters. It makes 
SO-Callej Hj no difference whether the employer's speech has been fully in accord with the 
t he jl Hi law and devoid of any threats or promises. 
€eN pro. When it is appreciated how much broader a field for propagandizing and 
here jy » HM electioneering is permitted unions than is allowed employers, it seems clear that 
AN evade ME this doctrine is completely unnecessary to equalize any privilege of unions and 


employers. The doctrine serves only as another impediment or deterrent which 
the Labor Board has consistently attempted to devise to restrain employers from 
the full exercise of their rights of free speech. 

Secret ballot before strike 


We strongly recommend serious consideration of some measure similar to 
H. R. 8146, introduced by Congressman Kearns. This bill would do no more 


ees 
T Who js 
bt under 
cing em 
tt. This 


essation 
— than guarantee to employees in a bargaining unit the right to have a secret ballot 
ANctions |e Clection conducted prior to being called out on strike by their bargaining agent. 
> NLED In our opinion, no good reason based upon principle has been advanced for not 
‘tion po My passing such a measure as a matter of positive law. As we have read the 
testimony presented to you, most of the union leaders who have spoken upon 
this subject have largely sought to convey the impression that such a measure 
was not necessary because strikes were, in fact, usually called by and in accord- 
1 Labor @ ance with the will of a majority of the employees. We would be happy to learn 
for em. Mp that that is the general practice. If it is, a law requiring a secret strike ballot 
, Which could do no harm among unions which already accord to employees they repre- 
r Rela. H sent the full right to vote in secret before a strike oecurs. It would merely 
compel those unions which do not follow such a fair practice to conform to the 
and for more general procedure. 
Ts. However, our experience has far too frequently been to the contrary. We 
| expec. fF have had many instances in which strikes have occurred where the issues in- 
of the volved in the strike, and the clear question of whether a strike should be called, 
is not have never been submitted to a secret ballot of the employees involved. 
claims Even if our experience is the exception rather than the rule, the frequency 
ratory of this experience justifies and warrants legislation which will protect employees 


leal as from strikes maneuvered and engineered by militant, zealous minorities con- 


trary to the will of the majority. Our experience shows that a determined group 


has in- of union officers or zealous union supporters may precipitate a lengthy, costly 
1 their strike by doing no more than getting a small number of employees to walk out 


uch as over a misrepresented or trumped-up grievance. Thereafter, the picket lines 
are set up and a so-called union meeting is quickly held—frequently among a 


very small percentage of the bargaining unit. In the excitement and emotion 


hed by 


hand. of the moment, a hasty vote of “support for the strikers” or “confidence in union 
d then officers” is promptly turned into a full-fledged authorization to conduct a strike 
direc. over a wide variety of issues. 
Ipport Once the picket lines have been established and the strike commenced, even 
nonunion members hesitate to cross the picket line or take action to induce 
ss CO. their union officers or fellow employees to return to work. The small zealous 
0. and group which too often is the heart and backbone of the union can easily dis- 
ander courage such movements by individual employees by such charges as “company 
aving stooge,” “union busting,” “scab,” and other derogatory and intimidating charges— 
ments to say nothing of acts of violence. 
viture One of the most obvious and frequent devices used in getting employees out 
on strike is the one we have seen employed in connection with many of our 
. pre- general contract negotiations. There, a technique which we have observed seems 


ise of to be somewhat as follows: 


ne of the 
r, though 
Ging 
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Early in the negotiations or sometime in the course of them, a local unioy 
meeting is called where the issue is presented of whether the membership wi 
authorize the negotiating committee to call a strike if its demands are not me 
This proposal is usually represented to the members as no more than a “vote of 
confidence” and something which it is essential that the negotiating committee 
possess in order to exert any bargaining power upon the employer. Cnce such 
“vote of confidence” is given, we have observed a number of instances whey 
union officers have represented it as an actual authorization to call a strike 
without any further opportunity of the employees to vote upon the question 

It has been our policy for some time to advocate to the unions with whic 
we deal and to our employees that a secret strike ballot be held before any strike 
is called. We have offered to the union and to the employees the privilege t 
vote upon company time and property in much the same way that NLRB elections 
are conducted. In 1951, when the UE was seeking to secure a strike authorizg. 
tion from its members, such a secret ballot was conducted, upon compa 
property and time, at our large Schenectady plant and resulted in the members 
rejecting the strike which the union officers had been advocating. Recently, 
the IUE sought to secure authorization for a strike at a number of IUE locals 
throughout the country. Although we had again offered the facilities of ov 
property at many locations, we had no instance in which such offer was accepte( 
Although the majority of the votes cast were opposed to a strike or opposed ¢ 
even authorizing a strike vote, the percentage of the employees in the bargaining 
unit who actually participated and voted upon such issues was shockingly |o\ 

Out of some nine locations where such votes were taken, there were on); 
two locations where, according to the best information available to us, more 
than 50 percent of the employees in the bargaining unit voted. At the other 
locations, the percentage of those voting ran from 4 percent, 15 percent, 30 per. 
cent, 32 percent, 40 percent, 41 percent, and 50 percent. Some of these votes 
were in open public meetings, but numerically the greatest number of then 
were by secret ballot at outside voting places. 

We believe that this record, even though it resulted in a no-strike vote in 
this particular case, demonstrates conclusively that some provision of the law 
should require that employees have the opportunity to vote for or against a 
strike at readily accessible places and at convenient times before such strike is 
called. 

We believe that this principle can be embodied in the law without requiring 
that each election be supervised by the National Labor Relations Board. That 
procedure would be too expensive and too delaying. We believe that the Board 
should instead be authorized to promulgate rules and regulations with respect 
to the holding of such elections. The Board should likewise be authorized to 
designate impartial agencies who would conduct, supervise, and report the results 
of such elections, by which results the parties would be bound. 

Such a procedure would certainly provide a much needed remedy for those 
cases where employees have been denied the opportunity to vote upon the actual 
issues of a strike. Such a procedure would cause no harm or injury to unions 
who claim that they already follow these democratic procedures and give em- 
ployees the right to vote secretly upon the issues of a strike. Such a procedure 
could be administered effectively, efficiently, and with relatively little expense, if 
the NLRB were merely required to promulgate rules and regulations applicable 
to the conducting of the elections and designate impartial civic, State, or munici- 
pal agencies who were qualified to supervise and conduct such elections. 


Chairman McConneti. The committee will recess until 2:30, at 
which time we will hear Mr. C. F. Hawker, vice president of the Arm- 
strong Cork Co., and after that another witness, Mr. Earl Phillips, 
representing the Alabama Dairy Products Association. 

(Whereupon, at 1 p. m., the committee recessed until 2:30 p.m. 
the same day.) 


AFTER RECESS 


(The hearing was resumed at 2:30 p. m.) 

Chairman McConneuu. The hearing will be in order. 

The first witness this afternoon will be Mr. Clifford F. Hawker, 
vice president of the Armstrong Cork Co., Lancaster, Pa. 
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STATEMENT OF CLIFFORD F. HAWKER, VICE PRESIDENT FOR 
MANUFACTURE, ARMSTRONG CORK CO., LANCASTER, PA. 


Mr. Hawker. Mr. Chairman and members of the committee, my 
name is Clifford F. Hawker. I am vice president for manufacture of 
the Armstrong Cork Co., whose principal office is in the city of Lan- 
easter, Pa. 

My company manufactures and sells a wide range of products—- 
approximately 350—classifying generally as hard-surface floor cov- 
erings, building materials, insulation materials, natural cork and cork 
compositions, and glass containers and closures. 

The company and its domestic subsidiaries experienced a sales 
volume of $202,373467 in 1952. Of this total 31.3 percent repre- 
sented wage and salary payments. We employ approximately 13,000 
men and women. 

My company operates 18 plants, 16 of which have collective-bargain- 
ing agreements with 25 different local unions. Sixteen of these local 
unions are affiliated with the American Federation of Labor, 8 with the 
Congress of Industrial Organizations, and 1 with District 50, United 
Mine Workers of America. 

The company also has labor contracts with many building and 
construction trade unions in local areas where our insulation products 
are installed. 

My company believes that the present Labor-Management Rela- 
tions Act is basically sound in principle and that it has worked rather 
well during the almost 6 years it has been in effect. It was designed 
to correct the one-sided nature of the old Wagner Act by making 
labor organizations and employers equally responsible under the law. 
This was what the public demanded and Congress intended in 1947. 

The fact that the act has not fully achieved this worthy objective 
should not be blamed entirely upon legislative defects. A number of 
factors are responsible. 

In the first place, the leaders of organized labor have, from the 
beginning, waged a bitter and unremitting propaganda campaign 
against the measure so that large segments of the public today ques- 
tion the act even though they know little about its specific provisions. 

Second, a number of provisions have never been applied or, at 
least, have not been given a fair trial. 

Finally, the intent of certain sections has been substantially altered 
by narrow and biased interpretive rulings of the National Labor 
Relations Board. 

Admittedly the law has certain defects which could hardly have 
been avoided in drafting a piece of legislation in a field as complex 
as that of labor-management relations. To correct such defects is, 
of course, the purpose of these hearings and of the various amend- 
ments which have been suggested. 

Permit me to express the hope that any final action you take does 
not alter the basic principle of the law. _ It is definitely in the public 
interest for labor-management legislation to establish the ground 
rules so that there is a balance of power and true equality of rights 
and responsibilities between the two parties—labor and management. 

In the testimony that follows, I will offer the view of my com- 
pany, drawing as much as possible from our own case experiences 
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for purposes of illustration and substantiation. I hope to show tha 
some of the allegations which have been made against the present ac 
have no basis in fact and that certain of the amendments which hays 
been suggested are not consistent with its basic purpose. 

First, as to compulsory unionism; while I am fully aware that you 
have heard thousands of words of testimony, pro and con, about ‘the 
union shop and closed shop, I have a few general remarks to make 
about compulsory unionism. 

My company is firmly opposed to any form of compulsory union 
uanbanhiie and has maintained this position even in the face of 
several costly strikes. Our experience has shown that the union-shop 
provisions of the Labor-Management Relations Act have encouraged 
unions to strike in an attempt to force our employees into compulsory 
union membership. 

Unfortunately, the present act holds that the union shop, when 
arrived at by certain procedures, is perfectly legal and harmless. It 
implies further than an employer who does not agree to a union's 
demand for union shop is opposing a condition of employment 
endorsed by the Federal Government. 

These aspects of the present law make it extremely difficult for my 
company and other business organizations to successfully oppose com- 
pulsory unionism. Consequently, there has been an alarming spread 
of compulsory unionism in the last few years. 

Mr. Mitier. Would the gentleman yield for an explanation. 

What is the implication? You say “it implies further that the 
employer,” and so forth. 

Mr. Hawker. In other words, when we have a law on the books in 
this country that allows a union shop, that is a Government endorse- 
ment of the principle of a union shop, as stated in the law. That is 
what I am trying to imply. 

Mr. All right. 

Mr. Hawker. Many people have gained the impression from a quick 
reading of the act’s union-shop provision that the element of compul- 
sion has been eliminated—that the form of union shop it permits is 
merely a reasonable protection for unions against so-called free 
riders. This, in our opinion, is an erroneous conclusion. 

When a union-shop contract exists between an employer and a labor 
organization, the employee has no choice but to join the union if he 
wishes to continue working. This is definitely an abridgement. of 
his personal freedom which is not compatible with our form of society. 
Liberals everywhere are concerned with the rights of minorities, vet 
they seem completely unconcerned with the problems of one important 
minority group—those employees covered by a union-shop agreement 
who must join the union, even though it be contrary to their religious 
or moral scruples, under penalty of losing their livelihood. 

I am quite aware that some employers favor the union shop and 
even the closed shop. They do so primarily because they believe such 
an arrangement wil bring them peace and free them from the respon- 


sibility of dealing with troublesome day-to-day problems in employee 
relations. It does not do either, as the record will show, but they find 
out too late to correct the injustice suffered by their employees as a 
consequence of the union shop. 

The “yellow-dog contract,” which existed several generations ago, 
was an evil which labor leaders properly condemned. It forced the 
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mployee, against his will, to agree not to join a labor organization 
mnder penalty of losing his job. But is not a union-shop contract 
merely a “yellow-dog contract” in reverse ¢ 

Viewing the matter objectively, from the standpoint of personal 


‘esent act 
uch haya 


that yoy freedom, is there any essential difference between forcing a man to 
bout ‘the Moin a labor organization and forcing him not to join a labor organiza- 


to make fftion When the penalty for refusal in both instances is loss of employ- 


ment. There is no difference if employee rights are to be protected 


Y UNioy Mand if you believe that both labor and management should be equally 
Ace of Mrestrained from using coercion. 

On-shop J} My company believes that there are no shortcuts, either legislative 

ULraged [Mor contractual, on the road to good employee relations. The union 

Pulsory #Rshop is obviously regarded as a shortcut by some management repre- 


vntatives and by all leaders of organized labor. The union shortcuts 


» When the problem of keeping members satisfied by having membership guar- 
ess. J} Manteed, and management shortcuts the problem of attending to the 
union’; individual needs of employees by granting the union shop in the hope 


that union leaders will be so happy and contented they will not raise 
troublesome issues. 

It is our opinion that to properly safeguard individual liberty, em- 
ployees should be given the right to join or not to join labor organiza- 
tions under all circumstances. 

A number of States, as you know, have enacted legislation outlaw- 
ing the union shop. It seems to us that the Federal Government might 
more Set olga take the lead in protecting and guaranteeing indi- 
vidual liberty. 

Secondly, as to the free speech, you are considering an amendment 


pyment 


for my 
COM- 
spread 


at the 


oks in 


dorse- § (o broaden the free-speech aan of the act to include representa- 
hat is tion cases. We heartily endorse this amendment, although we believe 


that a free-speech section should never have been necessary in the 
Labor-Management Relations Act in the first place. The Constitution 


quick ff gives to yor eaten and labor organizations alike the right to discuss 
apul- problems of mutual interest with 
its is Under the Wagner Act, however, the National Labor Relations 


Board held that almost anything an employer said to his employees 
about unions amounted to interference, coercion, or restraint. 


free 


abor As a result, most employers kept silent, even though unions were 
if he & freely and maliciously spreading falsehoods and misrepresentations 
t of among employees. Is it any wonder that union organization was so 
iety, successful during this period ? 

vet The Labor-Management Relations Act contains a free-speech provi- 
tant sion that was designed to correct this inequitable situation. The lan- 
nent — guage of the act is quite plain and does not limit the time when an 
ious employer may speak. It merely restrains him, quite properly, from 

making a “threat or reprisal or force or promise of benefit.” 
and The Labor Board, however, has now interpreted this section to 
uch mean that the employer is not free to express his views and opinions 
on- to employees during a union representation election campaign, under 
ee penalty of having the election set aside if the union loses. 

ind The decision of the Labor Board in the Bonwit-Teller case has dis- 
Sa couraged many employers from even attempting to discuss the issues 


with their employees at election time. 
In this decision the Board set forth its doctrine of “equal forum 
and facilities”; that is, if an employer discusses matters with his em- 
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ployees on company time and premises, the union should be accorde, 
the same opportunity. If the union requests and is denied this oppor. 
tunity, the Board holds that the refusal constitutes grounds for get. 
ting the election results aside. Just how far the Board will extey, 
this newly developed doctrine in future decisions remains to be see). 

On March 26, 1953, the employees of one of our plants voted deci. 
sively to reject a CIO union. The manager of that plant held meer- 
ings with his employees the day before the election. The internation] 
representative of the union filed formal objections to the election. The 
union complaint states : 

The company interfered with the rights of employees’ free choice—hy ey. 
ducting meetings on company time one day before the election and refusing the 
union the opportunity of equal facilities and time. 

In this particular instance the segpeine. « were not held on company 
premises. They were conducted in a public meeting hall away fron 
the plant which was rented for the occasion. The union had the sane 
opportunity to rent a hall. The aa were held outside of normal 
working hours, although employees, if they elected to attend, were 
paid for their time. 

The union may also pay men for attending its meetings.. Although 
the company meetings were announced 3 days in advance, the union 
delayed its request until the day the company sessions were to be held— 
too late for similar union meetings to be held before the election. 

Finally, the union request was not actually denied. Our manager 
merely notified the union representative that the meetings were being 
held off company premises at times other than normal working hours, 
and that the union consequently had an equal opportunity to hol 
such meetings. 

The manager and foremen of this plant hold regular employee 
meetings every month the year around to discuss mutual problems. 
Yet we have never received a request from interested unions for ay 
equal forum except at election time. 

Are not the unions interested in employees except when it is pos- 
sible for them to vote in favor of the union? This indicates that 
unions employ the equal forum dodge merely as a means of gagging 
the employer ieudhitin is something vital he should be telling his 
employees. Naturally, the unions don’t want the employer to speak, 
for it is manifestly easier to sway votes in favor of unionization when 
the union side of the story is the only one given to employees. 

On April 20, we were formally advised by letter from the Board 
that the results of this election would stand because the union had 
withdrawn its objections. Therefore, the Board did not have to re- 
solve this case. 

Our point is that a decision by the Board in line with the trend of 
decisions following the Bonwit-Teller case might well have resulted 
in setting this election aside, because we allegedly denied the union 
any equal forum, thus confirming that the employer has absolutely no 
rights of free speech during representation elections. 

his right should certainly be guaranteed to employers by an amend- 
ment of the type you currently have under ‘consideration. At the 
same time, it would be advisable to consider provisions which would 
make union representatives responsible for their actions and state- 
ments during election campaigns. They should be effectively pro- 
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\ccordeiil hibited from making threats of reprisal or promises of benefit to em- 
S oppor ployees Just as employers are. Perhaps then we would have cam- 
or set paigns conducted with less heat and more light. . 
| extend Employees are entitled to all of the facts, from both sides, before 
e seep making up their minds on a matter of representation. It is neither 
ed deci. in their interest nor the public interest to ask them to decide under cir- 
d meet-Mf cumstances which find the employer effectively gagged and the union 
lational i engaging in unlimited distortion and falsification. — 
n. The The third subject is of grave concern to us, as it should be to all 
industrial employers—good-faith bargaining—is the trend of Board 
by con. (ecisions requiring employers to supply information to unions. The 


foard has interpreted the good-faith-bargaining section of the act so 
broadly that there appears to be no foreseeable limit to the subject 
matter that might be held bargainable, nor the extent to which em- 


Ising the 


y from i plovers may be required o supply information to the union. 

1@ Same We do not deny that there are occasions when an employer possesses 
norma] M information—not of a confidential nature—which is not available to 


the union. Under certain circumstances, these data should be released 


l, wer 
’ ° : 
to facilitate fair bargaining. Our experience, however, has been that 


though Board decisions encourage the unions to make unreasonable demands 
union @ for information. Many such demands are made merely to harass the 
held— @ employer in negotiations. Moreover, the need for the information 
i requested often is not even apparent. 

ANnager Information has been requested from us which, when supplied, has 
» being @ not even been referred to thereafter in negotiations. Quite obviously, 
hours, @ the information was not required by the union to enable it to bargain 
> hold @ intelligently. The union was seeking only our refusal to supply it. 

Since the union is not required to prove its need for the data, ap 
ployee parently the Board’s policy is to uphold union demands for informa- 
blems, @ tion, whether it be pertinent to the issues or not. We think this is 
for ay @ wrong, but this is only part of the story. 

The Board’s decision in the Ofis Elevator Co. case (102 NLRB 
s pos- § No. 72) indicates the shocking state of this trend. The employer was 
s that @ ordered not only to supply time-study data requested but also to per- 
gging § mit union entry upon company premises to make its own time studies. 
ig his We believe this Board order exhibits a flagrant assumption of au- 
speak, f thority and demonstrates complete disregard for an employer’s consti- 
when @ tutional rights in his property. We wonder whether the Board is 

blind to the potentialities of the order or regards the narrowing of the 
Zoard @ gap between collective bargaining and collectivism as an unlegislated 
1 had @ policy of the act. We hope you realize the extent to which such an 
to re-  erder can harm an employer. 

While we believe that fair dealing makes it important for an em- 
nd of ployer to furnish information when it is pertinent to negotiations, we 
ulted likewise believe that the property rights of the employer are equally 
inion important. Tle should not be commanded by a Government agency to 
ly no expose his machines, processes, or products to outsiders. i 

Millions of dollars are spent in research to improve and create 
vend- machines and processes, and to develop new products. Many such 
+ the developments cannot be protected by patents because of technical rea- 
‘ould sons arising under the patent laws. These improvements constitute 
tate- important trade knowledge. 
pro- In other instances, processes, machines, or products are in various 


stages of development leading to the filing of patent applications. 
29507—53—pt. 10——29 
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These matters are confidential for an even more compelling reasoy J yd 
the necessity for determining operability before filing an application IJ pots 
in the United States Patent Office. the 

Competition is so keen in a good many plants that new and origina! J jy 
developments constituting trade secrets comprise the difference be. 4 
tween failure and success. All too many unions refuse to recognize Le: 
and employees themselves seem unaware—that such matters represent JJ ple 


an important factor in the union’s own continued existence and {hp 
job security. 

n some business organizations, these matters are valued so highly 
that it is necessary to execute special agreements with employees hiav- 
ing access to information concerning new developments. Protection 
against unauthorized disclosure of such information is certainly neces. 
sary for the success of the individual employer. 

It is quite common for one international union to represent plants 
of different firms competing in the same product lines. It is equally 
common for incentive rate changes to be made for the very reason that 
inventions or improvements of the type I have been discussing are be- 
ng put into operation. 

f the union's time study engineer is permitted entry to the premises, 
as directed by the Board in the Otis Elevator case, the very trade ad- 
vantage the employer seeks to protect may be exposed. It is also 
true that union negotiators, wittingly or unwittingly, occasionally 
may make such disclosures in apparently harmless conversation, — 

We believe that this unfortunate and dangerous situation should 
be corrected by an amendment which would require the union to show 
2 definite and pertinent need for the data it demands of an employer, 
The amendment should also prevent the Board from ordering out- 
siders to be adinitted to an employer’s premises. 

Fourth, carving craft units out of plantwide bargaining units: 
We suggest a revision of the present law to protect both employers 
and unions, whose historical collective bargaining relationships have 
been stabilized on an industrial union basis, ee the disruption 
caused by the Board in carving craft units from established plantwide 
bargaining units. 

One of our plants which employs about two hundred people was rep- 
resented for 11 years by the CIO United Rubber, Cork, Linoleum 
and Plastic Workers of America under a plantwide unit covering all 
hourly employees. Last year an AFL union, the Boilermakers, Iron, 
Shipbuilders and Helpers, petitioned the Board to establish the main- 
tenance department as a separate unit from the rest of the plant. 
The boilermakers’ petition was discouraged at the Regional Board 
level because on two earlier occasions the Board had turned down 
similar petitions by other AFL unions to establish the maintenance 
department as a separate unit. The Board had ruled that the main- 
tenance department as a whole was an inappropriate bargaining unit 
in that plant. 

The union accepted the Board’s advice and withdrew its petition, 
then promptly filed for 7 separate craft units. The Board found 5 
of these crafts to constitute appropriate units and conducted 5 separate 
elections, all of which the AFL won. These 5 craft units are made 
up of 2 welders constituting 1 unit: 2 other units have + electricians 
and pipefitters each; another unit is made up of 5 sheet metal workers. 
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aid the largest unit consists of 12 machinists and millwrights. A 
total of 27 employees was thus separated from a plantwide unit where 
they had established many years of seniority as protection against 
layoff. 

This is not all. Ten other men engaged in mechanical functions— 
| carpenter, 1 mason, 1 lubricator, 2 saw filers, 2 setup men, | belt and 
devator mechanic, 1 tool attendant, and 1 pipe coverer, remained 
under the jurisdiction of the CIO. While these men would normally 
advance through mechanical jobs, the fact that they do not belon 
toany of the 5 craft units gives them no more status than newly hirec 
employees if they are moved into 1 of the craft units. We maintained 
before the Board that this was an unworkable situation, and our ex- 
perience proves it. 

At another one of the company’s plants where there had been a CIO 
plantwide bargaining unit for many years, an AFL union petitioned 
for 11 separate craft elections. The Board ruled that three of the 
il were inappropriate—consisting of 10 ecrvtae: 20 lubricators, and 
12 garage mechanics. In addition, 80 odd jobs in this maintenance 
department were not petitioned for by the AFL even though the jobs 
are related to 7 of the 11 crafts. 

In the 8 elections conducted by the Board, the AFL won 6 consist- 
ing of 144 machinists, 117 millwrights, 95 electricians, 59 pipefitters, 
98 welders, and 25 carpenters, and the CIO retained 2 of the so-called 
craft units, consisting of 37 sheet-metal workers and 4 blacksmiths. 
Today the AFL bargains for 435 employees in the mechanical shops 
of this plant. 

The CIO represents 173 employees in the same mechanical shops, 


as well as nearly 3,000 production employees in the balance of the 


plant. 
Not the least of our a, is the possibility of jurisdictional dis- 


putes between the CIO and AFL craft units. For example, it has 
been our practice to bring millwrights—now AF L—into the plant on 
Sunday, when our plants are operated 6 days, to inspect drives on 
various pieces of equipment. The first operation is to remove the 
metal guard and the last is to replace the guard. Each of these opera- 
tions takes from 5 to 10 minutes. This work has been performed by 
millwrights for years. 

Now the sheet metal workers—CIO—request to be called in for this 
work, 10 to 20 minutes on each drive with from 2 to 4 hours of loafing 
between the 2 operations. 

So-called labor unity, given lip service at the national level, does 
not exist at the local plant level. We spent over 120 hours negotiat- 
ing a labor agreement with the AFL union for the 6 crafts it repre- 
sents. This agreement contains no reciprocal seniority provisions for 
the CIO group. 

Similarly the CIO contract does not recognize any of our employees 
under contract with the AFL. 

Shortly after the AFL agreement was in effect a layoff occurred 
affecting some employees covered by that agreement. A few months 
earlier those employees would have found employment in other parts 
of the plant, exercising their plantwide seniority to replace newer 
and less experienced employees and preserving for the company a 
reservoir of trained employees to be available when their skills are 


3704 LABOR-MANAGEMENT RELATIONS 


again needed. In this layoff, however, we were compelled to dispens 
with the services of skilled and reliable employees because there was 
a —— for them in the relatively small unit represented by the 
AFL. 


At still another of the company’s plants the AFL petitioned fo, 
four craft units to be carved out of a CIO plantwide unit which had 
been established for many years. Fifty-three employees were jp. 
volved out of a total plant complement of about six hundred. Thp 
Board found all of these units appropriate and ordered for elections. 

As a result of the elections, the AFL took over 1 bargaining wit 
consisting of 2 carpenters. All of the rest of the plant remained with 


the CLO. 

This forced us to take the time to negotiate a complete labor agree. i!" 
ment with the AFL for the two carpenters. These are examples of Be 
the time consuming burdens which are placed upon employers by 
the Board. Not only are such narrow interpretations imposing 4) 
unnecessary load upon employers, but they also tend to create iy. §& 
dustrial unrest which is contrary to the basic purpose of the act. -_ 

Section 9 (b) (2) as applied by the Board, invites, if indeed jt It 
does not encourage, union raiding. This disturbs historical bargain. 9” 
ing relationships and interferes with peaceful labor relations. We 
suggest that the narrow interpretation the Board has placed upon 
this section be corrected in such a way that no craft units could be § °° 
carved out of a hitherto homogeneous plantwide unit. 7 

However, if Congress finds it necessary to continue the craft wnion 
conception of an appropriate bargaining unit, it is suggested that §. 
such policy should provide that if the majority of the employees of § 
a plant maintenance department are determined by the Board to be J! 
true craftsmen, then the whole mechanical department should stand C 
for an election as one appropriate unit. One union would then rep- § * 
resent the entire maintenance department, thus avoiding the trouble §™ 
some problem of dealing with two or more unions representing a group q 
of employees whose interests, supervision, and working conditions . 
are alike. 

Fifth, ban on recognition strikes: We believe the act. should be dl 
amended to outlaw strikes and picketing for the purpose of securing § F 


representation rights. The most straightforward approach to the 
representation problem would be to make a Labor Board election man- 
datory before bargaining rights are granted by an employer or forced 
by a union. 

While the present law gives employees the right to determine their 
bargaining representative by secret ballot, it does not prevent an un- 
scrupulous employer from making a deal with a minority union that 
is not desired by employees. 

Likewise, since there is no ban on the recognition strike, an wn- 
scrupulous union—even one that is Communist dominated—may use 
economic force to gain bargaining rights when it knows it cannot win 
an electon. . 

About a year ago a union claimed to ae a majority of em- 
ployees in one of our plants. We suggested, as we always do in such 
cases, that the union present its claim to the Labor Board where an 
orderly procedure is available for settling the matter. In this situa- 
tion the union could not go to the Board because it had not met the 
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yct’s filing requirements. It was not, however, a Communist domi- 
pated union. 

The organizing campaign, which started in March 1952, was being 
yigorously promoted by the union. We kept insisting upon a Labor 
Board election and the union continued to refuse. 

Finally, in June, the union threatened to strike the plant if we did 
not agree to recognize it on some basis other than a Labor Board elec- 
tion. Since the law allows a union to strike for recognition as long 
as there is no certified union in the picture, the union knew it did not 
have to process its claim through the Board. In fact, as the law stands 
today, a union may strike for recognition even while a representation 
petition is being processed by the Board. Fortunately, for all con- 
cerned, our plant was not struck in this instance. The union organiz- 
ing campaign folded up. 

It seems to us that the act is inconsistent on this matter of repre- 
entation. It establishes elaborate machinery to decide representation 
matters by secret ballot. It offers a year’s stability after the election. 
It protects an employer who is dealing with a Labor Board certified 
union. Theemployees of that employer are also protected from recog- 
nition strikes called by another union, 

However, the law permits a union to bypass the Board entirely and 
to disregard all of these provisions which are obviously designed to 
sabilize relations for the mutual benefit of employees, employers, and 
unions, 

We strongly recommend that the law be amended to correct this 
inconsistency. Section 9 (a) should be changed to grant bargaining 
rights only upon certification by the Labor Board following an election. 
Conforming amendments should be made to 8 (a) so that an employer 
would not be guilty of refusal to bargain with an uncertified union, 
and to section 8 (b) by making it an unfair labor practice for a union 
to demand recognition of an employer unless it has been certified by 
the Labor Board. 

Sixth, strikes during cooling-off periods: It is proposed to amend 
the act so that an employee who takes matters into his own hands and 
promotes or participates in a wildcat strike during the sixty-day cool- 
ing-off te will not be subject to any penalty under the law. 

his amendment is basically unsound and inconsistent with one of 
the main purposes of the act—to promote peace and stability in labor 
relations. 

The collective-bargaining agreements we have in our plants provide 
that an employee who engages in a wildcat strike at any time during 
the term of the contract is subject to discipline, including discharge. 

The unions have agreed under contract that they will not process as 
a grievance the case of any employee so disciplined, becatise he has 
acted contrary to the intent and purpose of the agreement and without 
the sanction of his bargaining agent. This is as it should be. 

My company, and the unions with which we deal, can now maintain 
that such a contract provision is wholly in accord with the act, which 
gives no protection to employees for irresponsible action. But we 
would be unable to negotiate such no-strike clauses if the law were 
changed as suggested. 

It is not realistic to say, as some have claimed, that employers and 
unions are able to adequately protect themselves by continuing to 
write into their contracts punitive provisions for wildcat strikers. 
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If the Taft-Hartley Act is amended to condone irresponsible actigy 
by an employee or group of employees during a period when the par. 
ties to an agreement are attempting to work out an amicable sett|,. 
ment, both employers and unions will be under pressure to provide jyp. 
munity for wildcat strikers who can act at any time during the cop. 
tract term. 

The Labor Board, knowing that you have such an amendment under 
consideration, has apparently decided to interpret the law as if the 
nmendment were already passed. Interpretation can move faster thay 
legislation. 

In a novel decision made public March 15, 1953—Mastro Products 
Corporation et al (Case No, 2-CA-1799)—the Board majority ruled 
that employees participating in a strike during the cooling-off perio 
do not lose their status since the strike was motivated by reasons not 
connected with contract negotiations. 

Chairman Herzog and Member Murdock dissented and said, in part; 
* * * to us, the conclusion is inescapable that Congress determined in 1947 that 
the cause of industrial peace would best be served by total elimination of the 


use of economic weapons, no matter what the provocation, during the critica} 
period of contract negotiation. 


The present law specifically states that— 


* * * any employee who engages in a strike within the sixty-day period specified 
in this subsection shall lose his status as an employee * * * 

Obviously, Chairman Herzog and Member Murdock are correctly 
interpreting the present act, but the Board majority is not. 

During World War II our company experienced numerous “wild: 
cat” strikes in several plants engaged in munitions operations. Em. 
ployees who had never before worked in industry found it difficult 
to accept the strain of war work. Some would stop work on the slight- 
est pretext and close down the plant until their grievances were settled, 

Severe penalties should have been imposed, but frequently neither 
the union nor the company could determine who were the instigators, 
and mass penalties would have meant a serious loss in war production. 

Today, with the help of the act, most of our employees respect and 
observe collective-bargaining agreements. We have stable relations 
for fixed periods of time, and this is very important in the successful 
operation of any business. We do not wish, nor-can we afford, to re- 
turn to World War IT conditions. 

The cooling-off period is a prudent provision of the act, which main- 
tains the effect of a contract for a reasonable period during which it 
should be possible for the parties to reach agreement. 

Certainly, it is not conducive to peaceful relations to permit this 
bargaining period to be disrupted by work stoppages. The whole 
purpose of the cooling-off period would then be defeated. 

e submit that our experience, and that of industry generally, has 
shown that unions and employees at the plant level have not suffered 
by this provision of the law. : 

On the contrary, it is safe to say that the cooling-off period has 
fostered intelligent and sane collective bargaining, an objective we are 
all interested in attaining. 

_ 7. Economic strikers voting in representation election: It has been 
suggested that economic strikers who have been replaced be allowed 
to vote in representation elections. This proposal seems illogical to 
us, and we vigorously oppose any such amendment. 
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The number of instances where economic strikers are replaced are 
relatively few; so this question is somewhat academic. 

However, in those few instances the fact that the employer is able 
to replace the strikers and continue operations is usually good evidence 
that the economic strike was based upon unsound premises. 

Carrying this proposal through to its logical conclusion, we would 
jnd many more employees voting to decide representation matters 
than there are in the bargaining unit. 

Let us assume, for example, that all employees in the original unit 
vo on strike and the employer is successful in replacing 80 percent of 
them. These new employees desire and petition for a different union. 
In such a situation, 180 percent of the number of employees in the 
original bargaining unit would be eligible to vote in the election. 

Furthermore, the replacements who resire the new union would be 
outnumbered at the polls 10 to 8. 

We submit that this is not fair to them or tothe employer. It would 
merely prolong a bitter and possibly violent situation. 

In addition, it could cause great confusion. If the union which 
called the strike originally won the representation election and then 
decided to end the strike, would the strikers who had been replaced be 
entitled to their old jobs or would the replacements hold the rights in 
the jobs they had been filling during the strike? 

It seems to us that such a provision would promote rather than 
reduce the number of industrial disputes. For this reason, it would 
be contrary to the basic purpose of the act. 

8. Secondary boycotts: It is proposed to liberalize the ban on sec- 
ondary-boycott activities to permit employees of a secondary employer 
to refuse to do work of the primary employer whose employees are 
engaged in a legal strike. We submit that this proposal will have the 
effect of “burdening or obstructing commerce by preventing the free 
flow of goods in such commerce.” 

The present act was written specifically to eliminate all secondary- 
boycott activities. Any modification of this ban would have disas- 
trous results. Let me cite an example from my own company to illuc- 
trate what could happen. 

Our company produces, among other commodities, cork-composition 
sheets from which gaskets are cut principally for the automotive 

trade. The factory which produces gaskets went on strike in 1950. 
While our operations were shut down, we arranged with a competitor 
to supply gaskets to our largest customer. This large customer was in 
turn thus able to supply his trade. This is a sensible arrangement in 
the event of a strike. 

As we understand the proposed amendment, however, it would give 
the employees of our competitor, under such circumstances, the privi- 
lege of refusing to produce cork gaskets for our customer, and seri- 
ous harm would be done to an innocent party and those dependent upon 
his services. 

How much economic strength must a union have in order to carry 
out a successful strike? There is no evidence that economic strikes 
are any less effective today than they were under the Wagner Act. 

We neither broke nor shortened our 1950 strike by endeavoring to 
have our customers’ requirements supplied by others. 

Asa matter of fact, that strike resulted in a serious and permanent 
loss of business for us. Prior to the strike this large customer gave 


nt under 
s if the 
ter than 
-roducte 
ruled 
period 
ONS not 
in part: 
1947 that 
Of the 
critical 
specified 


3708 LABOR-MANAGEMENT RELATIONS 


us all his business, but since the strike he has consistently given , 
significant part to our competitors. 


Ve understand that you are also discussing a possible compromise ir 
provision which would legalize a secondary boycott of struck” work @ e 
when the employees of the subcontractor are members of the same 
union engaged in the primary strike and when the boycott itself is not e 
restrained by a collective-bargaining agreement. This is no com- J y 
promise. In nearly all cases the same international union would be J b 
involved in both companies, as it was in the case just cited. t 

The Rubber Workers represented employees in our plant and also | 
the employees of our competitor. 

Here is another example of the effect on our operations if the ban I 
on secondary boycotts is liberalized. Two important products of 
my company are linoleum and felt-base floor coverings, manufactured 
at our largest plant in Lancaster, Pa. Felt-backing material for these 
products was supplied exclusively in 1948 by our Fultin, N. Y., plant, @ | 
which was closed for 129 days that year by a strike. The main issue ' 
was the union’s unsuccessful attempt to force us to sign a union-shop 
agreement. 


No dispute existed at our Lancaster plant, where a different CIO 
international union was operating under a contract containing a firm 
no-strike clause. 

However, if you liberalize the secondary-boycott provision, we will 
have great difficulty securing no-strike clauses in our contracts, be- 
cause the union will insist on being in a position to boycott if the 
occasion should demand. 

If that had been the case in 1948, our largest plant might have been 
shut down as a result of a strike called by another union 300 miles 
away. 

Furthermore, if the ban on secondary boycott activities is liberalized 
as proposed, it would have been possible for the employees of outside 
firms—which supplied the felt to keep our Lancaster operations going 
in 1948—to refuse to process materials for our use. By easy maneuver- 
ing on the part of 2 or more unions it would be possible to put 2 or 
more employers completely out of business. Innocent parties far 
removed from the primary dispute could be disastrously affected. 

We think that no current provisions pertaining to boycotts should 
be removed or further weakened. 

On the contrary, such provisions should be strengthened. 

For example, a union should be prohibited from making a direct 
demand of an employer to terminate business relationships with an- 
other employer. The law currently forbids this type of pressure 
against a neutral employer only if the union exerts its pressure by 
trying to force the employees of the neutral employer to strike. 

Recently an international union demanded that my company cease 
using the facilities of a particular carrier with whom that union was 
engaged in a labor dispute. We were informed that similar demands 
were made of no less than 25 other users of that ¢arrier’s services. 

We are well aware that a single card-carrying union member, stand- 
ing in front of a plant entrance, can by peaceful means stop the driver 
of any other carrier upon approaching the company premises. The 
single picket is fully protected by law, yet he has the effect of con- 
certed activity. If this happened, our shipping operations would stop 
immediately. 
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It was deemed wise to accede to this demand—and we did so for 
some period of time at a cost of 3500 per week—in preference to freez- 
ing the operations of some millions of dollars of invested capital and 
endangering the employment of some 3,000 men. 

As others have said before me, the secondary boycott is a vicious 
exercise of power. It stops production, puts employees out of work 
without regard to their own free choice, penalizes innocent employees 
by loss of wages, and loads exorbitant costs upon the employer—some- 
times to the extent of destroying his business. Such action cannnot 
yossibly be construed as promoting labor-management harmony. 

Therefore, I contend that not only should the ban on secondary 
boycott activities of the present law be continued without change, but 

rovision should also be added to protect an employer against threats 
vy a union to force him to engage in such boycott activities. 

Nine. Labor Board conducted sttike votes: Early in your hearings, 
it was suggested that the act be amended so that the Labor Board 
would conduct secret-ballot strike votes when requested to do so by 
unions. This suggestion, in our opinion, is completely impractical 
and would foster rather than reduce industrial disputes. 

The proposal is impractical because the Labor Board is already 
overloaded with administrative detail. The Board has a large back- 
log of unresolved cases and appeals on matters of representation and 
unfair labor practices. It would be unthinkable to ask it to assume 
the additional burden of conducting strike votes whenever unions 
want them to be held. 

It lias been our experience that unions conduct strike votes almost 
every time contracts are up for negotiation. Such votes are usually 
employed by unions merely as a club to bring to the bargaining table. 
Hence, they would welcome Labor Board certified strike votes as 
powerful bargaining weapons. 

We should also be realistic about this matter of strike votes. In 
our experience, employees rarely, if ever, fail to authorize a strike 
even though they are not willing to strike. This may seem para- 
doxical, but it is the truth. Union representatives are quite adept 
at passing the word among employees that the strike vote is being taken 
merely to scare the company—that it does’nt really mean there will 
be a strike. 

Employees believe this and vote for the strike, assuming the vote 
will merely help the union gain more benefits. 

There is no reason to believe that a strike vote taken by the Labor 
Board would reflect any different sentiment on the part of employees. 
Unserupulous union leaders would then be in a position to call strikes 
more frequently because they could claim Board certification as 
incontrovertible evidence that employees are really in favor of a strike. 
Actually, in most instances, the vote would not be a true reflection 
of employee sentiment. 

Since this proposal is impractical from the standpoint of burdening 
the Board with unnecessary detail and would unquestionably increase 
the number of labor disputes, we believe it to be contrary to the basie 
purpose of the act. 

While this presentation does not express the full extent of our in- 
terest in the amendments you are considering, it does present our 
views with respect to those sections on which our specific experience 
could be cited. 
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We believe that the spread of compulsory unionism should be halted: 
that the employer's rights of free speech during representation elec. 
tion campaigns should be reaffirmed; that good-faith bargaining 
should be more precisely defined so that the employer is required to 
furnish the union upon request only that information which is perti- 
nent to the bargaining issues; that the Labor Board should be re. 
strained from carving crafts units from plantwide bargaining \inits 
where stable labor-management relations have been established ; that 
you should ban recognition strikes; that you should not permit em- 
ployees to strike during the cooling-off period without loss of status; 
that economic strikers who have been replaced should not be allowed 
to vote in representation elections; that you should not liberalize the 
ban on secondary boycotts, that you should not burden the Labor 
Board with the responsibility of conducting strike votes, and that the 
present provisions governing thé administration of welfare funds 
should be continued without change. 

In considering the many proposed revisions of the Labor-Manage- 
ment Relations Act of 1947 which have come before this committee, 
permit me to restate our hope that you will not alter the basic purpose 
of the act. 

We respectfully urge you to continue your efforts to equalize the 
bargaining power and responsibility of both labor and management, 
since such action is obviously in the Best interests of the public. 

Chairman McConnewi. Mr. Hawker, in connection with your testi- 
mony on page 13, carving out craft units, you suggest that the narrow 
interpretation the Board has placed upon this section be corrected 
in such way that no craft units could be carved out of a hitherto 
homogeneous plantwide unit. 

Would you mind explaining more in detail what you mean by 
“hitherto homogeneous plantwide unit”? 

Mr. Hawker. With the advent of the CIO, we had representation 
elections for a complete plant unit, so that we have one unit repre- 
senting all of the employees of a plant. That gives complete freedom 
of movement within that organization for all employees. That is 
whether they be mechanics or maintenance people or production people. 

Now, in the interpretation of the craft unit, I think it was our 
opinion that the craft unit was placed in the law to protect the AFL 
crafts in the construction industry, and other types of industry of 
that kind. I do not believe it was ever intended, and, of course, I can 
be wrong, that that craft interpretation should be applied to an indus- 
trial operation, i. e., that is where you have a number of different 
crafts working right along with production employees all of the time. 

For example, in our plant at Lancaster, where we have our greatest 
employment, we have what we know as a labor reserve, and people 
are first employed in that labor reserve. They go from that progres- 
sively to better and better jobs throughout the plant. 

Those who show mechanical ability may be transferred into the 
mechanical department and may be trained as ‘mechanics, whereas 
when we have this craft unit in the plant, we have absolutely no free- 
dom of movement from the production organization into this so-called 
craft unit which represents part of our maintenance department. 

Chairman McConnext. Would the type of production activity be 
some kind of governing factor ? 
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Mr. Hawker. It could or could not be. I can think of operations 
where that could be a governing factor, and I can think of others 
where I do not think it would have any bearing on the situation, _ 

Chairman McConnett. I think that has been taken into account in 
jetermining whether certain units should be carved out, whether it 
was, You might say, one continuous process; they were all involved 
in the production process and there was not much separation of func- 
tions—then, in that case, it should not be disturbed just because there 
happened to be a few mechanics or skilled artisans within the group. 

Mr. Hawker. I am quoting from memory now, because the case 1s 
not covered in this presentation, but in one of our plants where we 
have approximately 400 employees, there are approximately 37 me- 
chanical people of various crafts who you might say work right along 
with the production workers. When we have a breakdown, the pro- 
duction workers help these boys get the equipment back into service, 
and we start up again. There is very little new mechanical equip- 
ment built in that plant. 

Chairman McConnetu. It would be your thought there that there 
should not be a separate unit carved out of that so-called team? 

Mr. Hawker. Yet the Board ruled in that particular case that the 
37 people constityted a separate unit. 

‘hairman McConneu. I get the impression, and I do not know 
whether you have the same one, that the NLRB has not been consistent 
inapplying the rules for the carving out of units. 

Mr. Hawker. I agree with that. 

Chairman McConnetu. They seem to follow one idea here and an- 
other there, and there is no consistency to it. 

Mr. Hawker. The primary thing that we are objecting to is that we 
wind up in most cases with a portion of our mechanical group in one 
labor organization and the remainder of it in another one. That is 
certainly not giving us any freedom of movement. 

Chairman McConnetu. Now, we have heard quite a bit about giving 
the right to economic strikers to vote in representation elections. An- 
other idea has been suggested, and that is that there be no representa- 
tion election held in a plant for a certain period of time after a strike 
has occurred. In other words, economic strikers will not have the 
right to vote but since the Board conducts no representation election in 
that plant for a certain period of time after a strike has occurred, there 
can be no question of any injustice. 

Mr. Hawker. Well, frankly, I can give you very little help on that 
situation, because our company has only experienced one representa- 
tion election under anything like the conditions that we are talking 
about here. That is why we say this problem is more or less academic. 

This representation election, however, was held during a strike, 
when the plant was closed down, so that it was very easy to determine 
who were the people who were entitled to vote in that representation 
election. That is really the only experience that we have had. 

Chairman McConnetu. We have heard a great deal about the 
NLRB. Do you have any ideas as to what might be done with the 
sections dealing with the National Labor Reiations Board ? 

Mr. Hawser. Frankly, I do not feel that I am competent to make 
any statement on that. Somehow or other I think we have to find a 
way to get a better approach or a better appreciation of the meaning 
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of the act into the minds of the people and the Board who are handling 
these cases. Now, how that can be done I donot know. 

Chairman McConnetu. I realize you are more essentially a pro 
duction man or manufacturing man, and some of this has some legal 
background to it. Your suggestions have been helpful from a common. 
sense viewpoint. Thank you, sir. 

Mr. Gwinn, do you have any questions ¢ 

Mr. Gwren. Mr. Hawker, I am sorry not to have heard your state. 
ment. I hear it isa very good one. 

Mr. Hawker. Thank you, sir. 

Mr. Gwinn. We keep getting information such as you have given 
us about the union shop, the om pine: union shop, and I gather it 
is your experience and your belief that the unions have been so effee. 
tive in striking for the union shop, although the Taft-Hartley Ac 
is supposed to make that an unfair labor practice, that they have 
successfully defeated the Taft-Hartley Act in its intent to leave the 
field open to voluntary agreement, and that it has advanced the com- 
pulsory unionism rather than lessened compulsion. Is that a fair 
statement ? 

Mr. Hawker. That is a fair statement. It has been our experience 
that it is very simple to find other issues on which to strike. At the 
same time it is very simple for a union to say to the employer, “Look, 
we will forget those issues if you will give us a union shop.” 

So it brings it right down to the fact that the strike is over the union 
shop, but it is covered up by the other issues. 

Mr. Gwinn. And this hurts the little manufacturer especially ? 

Mr. Hawker. Very much so, and furthermore, I take this position, 
that I believe it was the intent of the law to protect the employee and 
not necessarily to protect the union. It was supposed to make the 
union and management equally responsible in their handling of the 
employee. 

Now, I still believe that there are many people, workers in this 
country, who weuld be willing to come here and tell you gentlemen 
that they are not in favor of the union shop, although they are forced 
by the contract that now exists between the employer and the union 
to continue to contribute to the union. They have no way of getting 
out. 

Mr. Gwinn. I think your observations in that regard are espe- 
cially new and enlightening. Thank you very much. 

Mr. Exxiorr. I have no questions at this time. 

Mr. Smiri. Do I understand that your company does not have a 
compulsory union shop ¢ 

Mr. Hawker. We have not as a company granted a compulsory 
union shop. Now, I will have to amplify that statement in this way: 
In 1938 the Armstrong Cork Co. bought 2 glass plants, 1 at Millville, 
N. J., and 1 at Dunkirk, Ind. Since 1895 the Glass Bottle Blowers 
Association have had a closed shop in the glass industry, and also have 
had industrywide bargaining, which is something else that we refuse 
to deal in. We insist on plant-by-plant bargaining, and we think 
that bargaining is best done at the local level. 

_ But since we purchased these plants, and it was the industry prac- 
tice, and that situation was set up there, there was nothing we could 
do about it. We do not like industrywide bargaining nor the union 
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hop that we have in the glass plants today any more than we did in 
1938. 

Mr. Suirn. Well, take your Lancaster, plant; what percentage of 
she men in the Lancaster plant belong to the union ? ; 

Mr. Hawker. Fifty-two percent. Now, I must qualify that state- 
ment. Fifty-two percent of the men have signed checkoff cards. 
How many of the additional men pay their dues directly to the 
ynion we have no way of knowing. ; 

Mr. Smrru. Is that percentage about the same in your other plants, 
would you say? 

Mr. Hawker. It varies, plant by plant, and locality by locality. 
There are certain areas in which we operate where it is, well, more or 
less good manners to belong to a union. I think you realize that in 
ertain areas of our country unionization is an accepted thing and 
anyone who is not a member of a union who is a working man is a 
ocial outeast. In those areas, the percentage of our union member- 
chip is much greater than in some of these areas where that situation 
does not exist. This percentage of employees belonging to the union 
will also increase where the union does a good job of representing 
the employees. 

Mr. Suit. Now, I notice here you say that you have one contract 
with District 50 of the United Mine Workers. Where is that located / 

Mr. Hawker. That is Pensacola, Fla. 

Mr. Smirn. You do not have any trouble there about the carpenters 
and the engineers and the mechanics; they all belong to the same 
union 

Mr. Hawker. They all belong to the same union and it is not a 
union shop. 

Mr. Smirn. It is not a union shop? 

Mr. Hawker. No. I hope Mr. Lewis does not get after me for that 
statement. 

Mr. Smirn. Whenever I see District 50, United Mine Workers of 
America, I kind of feel something running around through me. That 
is the reason I wanted to ask that question. 

Mr. Hawker. I would say that we have had very good relationships 
with district 50 in our Pensacola operations. 

Mr. Smirn. I want to compliment you on your statement about 
the union shop. I think that there is a lot of truth in what you have 
stated about that. That is all, Mr. Chairman. 

Mr. Gwryn. Mr. Miller, do you have any questions? 

Mr. Mitter. Mr. Hawker, I believe you stated that in your opinion 
there were a good many members of the union who would be opposed 
to rer union shop if they had any way of making it known. Is that 
right 

Mr. Hawxer. That is right. Again, I would like to say that that 
varies with different areas, and different parts of the country. In 
certain parts of the country unionization has been accepted 100 percent 
as being a necessity by the public. In other areas it has not been 
so accepted. It would be in those areas where you would find people 
who are objecting to belonging to the union. 

Mr. Mitxier. Do you think that they might constitute a very con- 
siderable segment of the union membership, if they had some way of 
making it known, secretly or otherwise? 
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Mr. Hawker. Honestly, I think that that would vary again by 
different organizations, and it varies by the organization, the cop. 
struction of the organization, the treatment that the people hays 
received from the company and the treatment they have received from 


the union. 
Mr. Mitter. The reason I am asking that, I think that we arf w 
trying to get an honest opinion of the men who are interested in this {Mf th 


law that we propose to write, and that is one element that I do not 
think that we have heard here. Isn’t that right, Mr. Chairman? Hay, 
we had any representation of the segment of union membership me. 
tioned by the witness here? 

Mr. Gwinn. Well, I think that we have had a pretty broad coverag: 
of the union picture. We have not had any individual workers cong 
forward on this union-shop idea that he has presented. That is y 
weakness in the testimony so far, to get the point of view of thy 
view. 

Mr. Mitirr. It was just brought to my attention just now, Mp. 
Gwinn. 1 know we have had this mentioned a number of times on 
the part of other people, on the part of both the employers in par- 
ticular, and perhaps the unions do not care to bring it up, but it 
seems to me that these are the people whom we wish to represent. 

Mr. Smiru. Mr. Miller, I have 1,000 letters down in my office that 
I would be glad to put in there for my bill against compulsory union 


shop. 

Me. Mitirr. That might help, Congressman Smith. 

Those were all the questions [ had. 

Chairman McConnetut. Mr. Holt? 

Mr. Hour. Mr. Hawker, I enjoyed your testimony also, and got a 
lot out of it. I was reading your testimony back again. I see on page 
22 you gave your statements about the secret ballot and strike vote 
being conducted by the Board. I was a little amazed that you did not 
think the secret ballot would be more beneficial to the employee. 
Would you care to tell us any more about your reasoning for that’ 

Mr. Hawker. I think you have to understand fully the relationship 
between the union and the employee and the management and. the 
employee. When management tells an employee it is going to do some- 
thing for him, management better do that for him, whatever it might 


The union has no like responsibility, and they can say anything 
they want to the employee. When it never comes to pass, “that is 
management’s fault, too.” That is the situation you get into when 
you take these strike votes. The union promises the employees that 
‘we are not going to go on strike, but we simply want this power to 
hold over the head of management groups so that we can gain addi- 
tional concessions.” 

Who would not vote for a strike? The only people who have been 
able to resist that sort of thing are companies who have extremely 
good employee-communications programs. 

I might say that in my opinion one of the reasons that the General 
Electric Co. is so much in favor of having secret strike votes is the fact 
that they have developed one of the best employee-communications 
programs that I know of in this country. 
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We are trying to copy parts of it. We were successful in one such 
campaign in that our employees voted against the union officers in 
taking our plan on the strike, 

As long as you can obtain the confidence of your employees through 
your communications program, so that they believe you instead of the 
wnion leaders, then this type of thing would have some benefit. But 
there are so few companies in this country who have the means to pro- 
vide that kind of a communications program that it is not workable. 

Does that answer your question ? 

Mr. Hour. That clarifies how it applies to your particular industry, 

your organization. 
" | would like to follow a little more what Mr. McConnell did as far 
as the National Labor Relations Board goes. You have been quite 
critical of it in some of its decisions and inconsistences in your state- 
ment. I hope you realize, and I do not want to pursue the statement 
any more because you said you did not want to, you did not have any 
suggestions to take its place, that one of the problems of the committee 
isthat there have been so many criticistis of the Board as a whole that 
we are trying to find out if we can improve the Board or find a sub- 
stitute for the Board. 

That is a problem that is facing this committee if we are to discuss 
this act. 

Thirdly, you told Mr. Smith, I believe, that you had about 52 per- 
cent of the employees in the union. Would you please clarify for me 
the difference between the checkoff—I mean, those that you can tell 
by the checkoff system and those that pay dues? I do not understand 
that. 

Mr. Hawker. Of course, we grant to the union the right to obtain 
signed checkoff cards which allows the company, or in which the 
employee authorizes the company, to withhold his union dues and pay 
those dues to the union. 

The only union members that we know are those for whom the union 
has given us such checkoff cards. 

How many people have elected to pay their dues directly to the 
union we have no way of knowing. 

Mr. Horr. In your local plant bargaining, they bargain for all of 
your employees, really, whether union or nonunion, do they not? 

Mr. Hawker. That is right. 

Mr. Horr. I would like to get your opinion on this: Do you think 
something could be worked out whereas the union could collect from 
the nonunion member some kind of fee for actually representing the 
1 aoagtn member with management? He is sort of given a free ride 
there. 

Mr. Hawker. Would you want to have anything to do with legis- 
lation that would force a man to buy my products to keep me in 
business ? 

Mr. Horr. I am asking you the question, Mr. Hawker. 

Mr. Hawker. My point is this: that the union should do enough for 
the employees that he will join the union; and, when the union is not 
of that much benefit to him, I do not think it makes any difference 
whether they are bargaining for 1 percent or 100 percent of the people. 

Mr. Horr. We have had that question proposed by unions, and I 
think it has some merit. I particularly wanted to ask you that question 
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because a large percentage of your employees do not belong to the 
union. 

Mr. Mixier. Will you yield at that point ? 

Mr. Horr. I will yield to Mr. Wainwright first, sir. 

Mr. Warnwnicut. The principal objection to the union shop or 4 
nonclosed shop is that they bargain for, we will say, a majority of the 
employees, as it would have to be in there certified, and free riders 
come along. 

T am one of those people who believe that a man should not be forced 
to belong to an organization if he does not want to, At the same time, 
I think the unions have a very reasonable and justified complaint in 
that they bargain hard, long, and may have an expensive strike as 
far as they are concerned, and they obtain reasonable benefits for the 
employees and the members of the union. 

Do you think that it is immoral for them, under similar cireun- 
stances and under the outlines that I have given, to appeal, we will 
say, under some kind of formula, to the Board, or to some other agency 
and say, “We have gotten certain benefits for the workers in this par- 
ticular plant or bargaining unit. We feel that we have done this, but 
we do not feel that we should force them to join the union if they do 
not want to.” 

What would be wrong in assessing them a small percentage of the 
overall gain that they acquired for those employees under a fixed 
formula’ In other words, if a lawyer wins a case for you, you have 
to pay him. 

Mr. Hawker. Well, in my opinion, that is just the same as guaran- 
teeing them income. I feel, as I said before, that the union should be 
of enough benefit to the employees that they would be accepted by the 
employees. In other words, as long as you outlaw the union shop, you 
have your union on its toes to really do a job in servicing the employee. 

We have one plant in which we have both a union and a nonunion 
division; that is, part of the plant is nonunion and part of it is union 
I will guarantee to you that we have never treated the union people 
any better than we have treated the nonunion people. 

Mr. Mruxer. Will the gentleman yield at that point? 

Mr. Watnwrient. Yes. 

Mr. Mutxer. That is just the point that we are trying to arrive at. 

The union makes a bargain with you and maybe gets a beneficial 
deal. Here comes the nonunionman, paying. no dues, having nothing 
to do with the benefit that has been derived, and, as you say, you pay 
him the same money. 

In other words, he is profiting by the efforts and the sacrifice and 
the bargaining ability of the union. It would be very ideal, if it were 
possible in human nature, in the very nature of things, to have every- 
body willing to pay his part. 

But we know—I think you will confess that, in your own business— 
it isnot true. These nonunionmen are getting the same money as the 
unionmen, and you are paying them more than you would have paid 
them. No? 

Mr. Hawker. Mr. Miller, before I make this statement, I would like 
to ask that you refrain from asking me the name of the plant that I am 
going to discuss. 

Mr. Mutzer. I would not be interested in that. 
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to the Mr. Hawker. Naturally, our labor relations are affected by what 
{say here. 

In this plant that I am talking about, we have one segment of work- 
ers Who are members of a union, The other segment of workers have 
never been determined as a bargaining unit. They have no represen- 
tation. 

It so happened that the area rate structure is what really governs 
our rate setting, and the Armstrong Cork Co. attempts to pay above 
the average in the community in this rate structure. We do not at- 
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e time, iempt to pay the topnotch rates, where we have some rates that are 
aint in ompletely out of line. It so happens that in this particular case the 
‘ike as wea pattern is always set before the union contract comes open for 
‘or the negotiation. 


As soon as that pattern is set, we pay that rate to the people who do 


reum- JJ pot belong to the union. It is one segment of the plant. With those 
e will # that make up the bargaining unit, when their contract comes open, we 
gency jevotiate on the same basis. 
S par- Mr. Mitier. Then vou pay the same money / 
is, but Mr. Hawker. It so happens that in this particular case I am talking 
ey do # about, the group that is not bargamed for by a union represents pro- 
duction workers. The other group represents skilled mechanics. 
of the HF Naturally, we pay the skilled mechanics at a higher rate than we do 
fixed J production workers. 
have So, the unionmen really get more than the production workers do be- 
cause of the type of work. If they were all in one union or in no union 
aran- 9 at all, we would have the same pay scale and the same differentisi. 
ld be Mr. Mier. If IT understand the example you have given me, it 
y the & just does not fit our illustration here, or the point we are trying to 
» you & make, because of the different classifications of the work. 
oyee. But do you have this situation: Given the same type of work, with 
inion the-same scale, and part of them union and part of them nonunion, 
nion then there would be no differential ? 
Pople Mr. Hawker. No; no differential. 
Mr. Miuier. The wage scale has been determined by negotiation 
with the union, has it not ¢ 
Mr. Hawker. That is right, sir. 
at. Mr. Minter. And presumably maybe it was a little higher than it 
cial would have been without negotiations. Does that not generally 
hing result ? 
pay Mr. Hawker. Not in all cases. 
Mr. Minter. Suppose it did 
and Mr. Hawker. It can; that is true. 
vere Mr. Miner. Asa hypothetical case, we will say that it did result ina 
ery- certain rate. Then the nonunionman gets the same benefits. 
The question was, I believe, as proposed by Mr. Wainwright, that 
ss— in a case of this kind should there be some arrangement whereby the 
the nonunionman should pay to the union a certain amount in remunera- 
aid tion for the service that the tion rendered him in getting a higher 
wage scale. 
like The union people come in here and complain, “We have a lot of 
am riders.” Their only way of making these fellows pay is to force them 


to join the union, You can see their point, can you not / 
29507—53—pt. 10 ——30 
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Mr. Haw«er. I can see their point and yet, as I said before, I s¢\|j 
think that if they do a good enough job for the people, the people wi)| 
join the union. 

Mr. Mutter. We will admit, though, they have, maybe, 25 cents an 
hour. That might be considered a pretty good job. Would you advise 
that they should force the employer to raise it to 50 cents an hour, and 
then it would be a better job? 

Mr. Hawker. My point is this: That I think they can go around 
after they have such, if they get such a deal as that—and if they do, 
they are pretty good—and they can go around to the people and again 
try to convince them to join their organization. 

Mr. Mitxer. That is just where the human element comes in. There 
are so many of us that want to ride free, and still have the same ques- 
tion. 

Mr. Hour. Mr. Hawker, I do not want to pursue this subject too 
much further. 

In answer to your question, | was a little abrupt before. The answer 
is no, I do not like compulsory legislation either. I do not have the 
answer and, evidently, you do not have it either. 

What could a union do in your company, for instance, that they are 
not doing now which would enable more people to join the union? 

In other words, the men that do not belong to the union are getting 
all the benefits that the unionmen are getting anyway, are they not, 
outside of, maybe, a club meeting or recreation meetings, or perhaps 
something else? 

Mr. Hawker. Again, I do not want to give the name of this plant. 

Mr. Horr. Lappreciate that. Ll appreciate your being frank too. It 
is very helpful. 

Mr. Hawker. | know of one situation we have in our company 
where the main reason that there are not more members of the union is 
because of the local union leadership. Our people in the plant do not 
like the way this leadership is continually bickering with the employer. 

In other words, the people in the plant have a pretty good opinion 
of us, and the things that this leadership continually says about us, 
day after day, is just the kind of a thing that good, honest people do 
not want anything to do with. 

Strange as it may seem, there never arises a leader from this, you 
might say, majority group who will come out and campaign and 
throw the other leadership out. 

Mr. Hour. Thank you very much, Mr. Hawker. I realize it is diffi- 
cult for you, particularly because you have plant bargaining, and I 
enjoyed your statements on that and think they were very helpful. I 
want to thank you for your testimony and your answering the ques- 
tions. 

Chairman McConnett. Mr. Wainwright ? 

Mr. Wainwricut, Were you here yesterday when Mr. Fred Hartley 
testified ? 

Mr. Hawker. I was here only for a portion of his testimony. 
Mr. Wartnwerent. Did you hear the end of his testimony ‘ 
Mr. Hawker. No, sir; I did not. 
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Mr. Wainwetcut. One of the suggestions Mr. Hartley gave in his 
very wonderful presentation was foy the aura atmosphere that pres- 
ently surrounds the Taft-Hartley het is the fact that management 
dropped the ball and fell on its face as far as educating its employees 
as to the true contents of the act. 

I just wondered whether your plant in 1947 and through the years 
since then has undertaken any educational programs as far as the 
act itself is concerned. 

Mr. Hawker. Immediately after the act. was passed, we had this 
booklet prepared which is very legible and indexed, and which contains 
marginal notations made so that you can find anything you want to 
look at or want to look up. We sent a copy of this booklet with a cover- 
ing letter to each employee of our company. 

Since that time, we have given it to every new employee as he comes 
into our employ. We have also allowed any number of companies to 
reprint this whole package and send it to their own employees. 

We did that simply to help in the educational program. I did hear 
that statement by Mr. Hartley, and I agree with him 100 percent, that 
industry dropped the ball. 

Mr. Warnwrient. I think it was one of the most interesting phases 
of that particular part of the discussion, the reasons that Taft-Hartley 
was the national labor bugaboo. 

But may I ask you this question: In your opinion, is the pamphlet as 
it is prepared there of such a technical nature that it would not 
explain to the average worker the various key phases of the act in 
simple terms? I think that is what Mr. Hartley had in mind. 

Mr. Hawker. That, of course, is true. This is simply the text of 
the law put up in as readable a way as we can put it up. 

Mr. Warnweiour. I have no further questions. 

Chairman McConnety. Mr. Rhodes? 

Mr. Ruopes. I have no questions. 

Chairman McConnety. Mr. Gwinn? 

Mr. Gwinn. Mr. Hawker, I think, in connection with this free-rider 
idea, we get a very one-sided attitude because it is repeated so often 
and the assumption is so general that labor unions always do a better 
job for men than they would do for themselves if they were not 
organized. 

There are plenty of free riders, as I understand it, or so-called free 
riders, that think they are not getting as good a deal as they would 
get if it were not for someone. Is that right ? 

Mr. Hawker. agree with you, Mr. Gwinn. 
Mr. Gwinn. And it may be true, may it not ? 
Mr. Hawker. I would like to cite an example of just that very 


thing. 

We have two plants making exactly—pardon me, I will not say 
exactly the same products, but products made with the same general 
type of equipment. At the one plant, the production workers are not 
unionized, and at the other plant, the production workers are union- 
ized. This is not a union shop. 

Our wage rates in the union-dominated plants are roughly 10 cents 
an hour all over the scale lower than the rates in the nonunion plant. 
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We have heard many complaints saving, “How do we get rid of this 
union?” That is what they cometo us with. “How do we get rid of 
this union’ We tell them to go see the Board. 

Mr. Gwinn. Let me take another illustration. I know plenty of 
workers who say that their individuality, their skill, their capacity to 
outproduce the other fellow, is ironed out. He is sorrier than a bo)! 
about it because he thinks the union flattens him rather than. beneti:. 
him. That is not just isolated thinking, is it? 

Mr. Hawker. Not in my opinion. 

Mr. Gwren. You just illustrated the fact that you deal with these 
men on an individual basis, you place them where they can prodive 
the most, you promote them according to their production, and you 
have a better situation than you have under a union that tries to get 
everybody alike and distinguishes no one from the other. 

Mr. Hawker. That is right. 

Mr. Gwinn. Then why do we complain of this American who says 
that he is not a free rider, but he does not want to have a union at all, 
and he wants to be an individual American? Why can we not accept 
that point of view in our thinking instead of taking the attitude tiat 
it is all one way ? 

Mr. Hawker. I think we should. 

Mr. Gwinn. Now, I have one other point which bothers me. That 
point is that under the law, apparently, the union representative must 
take up an appeal or an unfair labor practice for the nonunion man 
and they must carry that burden at the expense of the union. 

Is the law wrong when it compels the union officials to represent the 
nonunion members in a given plant? 

Mr. Hawker. Frankly, I do not think it is. Again, lam giving vou 
my opinion of what happens in such cases. Having no way of being 
definite about whether the man belongs to the union or not—you know, 

«that would be illegal for me to even ask him—I do believe that if a 
nqnunion man in a plant goes to his steward and asks him to process 
a‘grievance for hint, the first thing will be, “Will you join the union?” 

And if he agrees to join the union, they process the grievance. If 
he agrees to stay out, I do not think they spend any money on him. 
That is my personal opinion. 

Mr. Gwinn. He still has to come to the company and take care of it 
himself. 

Mr. Hawker. That is right. 

Mr. Gwinn. So that you think, generally speaking, this idea that 
they are carrying the burden of the nonunion man is fiction ¢ 

Mr. Hawker. Overemphasized. 

Mr. Gwinn. That is all. Mr. Chairman. 

Mr. Warnwricut. Mr. Hawker, may I add that if counsel is repre- 
senting a group of stockholders on a strike suit, and someone else 
joins that same strike suit, that same counsel wants to be paid. 

Would you not agree that that was part of our structure? In other 
words, the counsel 1s not going to represent the group of strike suiters 
in a strike suit unless he is paid. I am now talking about a minority 
stockholders’ suit which is commonly referred to as a strike suit. 

Mr. Hawker. I am not familiar with that. 

Mr. Warnwrieut. A minority stockholders’ suit where they are 
represented by counsel is what I am referring to. 
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He then has a stockholder that comes to him and says, “L would like 
to get on the bandwagon with you boys.” The lawyer is going to say, 
“AT right. Will you pay my portion of the fee?” 

You will accept that, will you not ? 

Mr. Hawker. I do not really think I am qualified to answer that 
question, not knowing any more than I do about legal procedures. 

Mr. Warxwrieur. Then I will tell you that generally, throughout 
the legal profession in the United States, if a man, a stockholder, 
comes to a lawyer representing a group of other stockholders and 
says he would like to go along on the ride, that counsel receives a fee 
for the work that he does. 

I think the analogy is relatively close to a man who comes to a 
union and says, “I would like you to process my grievance,” and the 
union man, as your testimony brought out, would say to him, “O. K. 
Join the union,” 

That would be the fee for processing that grievance. 

Chairman McConneti. Mr. Rhodes? 

Mr. Ruopes. I just have one question, Mr. Hawker. When Mr. 
Holt was asking you about the secret ballot, of course, you mentioned 
you were not in favor of it because you felt it did no good. I am 
wondering about this type of secret ballot, however, where the ques- 
tion is, Will the union go out on strike or will it accept the last offer 
of management, and the offer will be tabulated on the ballot as vote 
“Yes” or “No.” 

Mr. Hawker. If that is all the employee knew about it, I would say 
that would be very fine. But he will be told the same story with that 
kind of a story on the ballot. 

Now, there is one place that I do think the strike vote over the 
acceptance of the company’s final offer serves a real purpose—in the 
case of nationwide industrial emergencies—there you have enough of 
an area covered so that the vote can be quite indicative of the situation. 

Mr. Ruoprs. Would you suggest that in lien of the injunction pro- 
ceedings ¢ 

Mr. Hawker. I am in no position to discuss industrywide bargain- 
ing. We have never participated in it. 

Mr. Ruones. I am just asking you to amplify your statement. You 
made the statement that that might be used in nationwide strikes. I 
am asking you if you would do that in lieu of the injunction? 

Mr. Hawker. No: I would continue the injunction, as well as the 
strike vote. 

Mr. Ruopes. That is all. 

Mr. Exxiorr. Mr. Chairman? 

Chairman McConnetu. Mr. Elliott. 

Mr. Extsiorr. How many plants do you have, Mr. Hawker? 

Mr. Hawker. Eighteen. 

, = Exxrorr. And all of your bargaining is on an individual plant 
yasis 

Mr. Hawker. With the exception of the two glass plants, where 
we are part of the glass-bottle-blowing industry, and we bought our 
way intothat. That is an industrywide bargaining deal. 

Mr. Exxiorr. How many separate unions are involved in these 18 
plants? 

Mr. Hawker. There are 25 different local unions. 
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Mr. Exxiorr. And you have never had any plantwide bargaining’ 

Mr. Hawker. Companywide, do you mean? 

Mr. Exxiorr. bargaining is what I mean. 

Mr. Hawker. None whatever. 

Mr. Exxiorr. That is all, Mr. Chairman. 

Chairman McConnety. Mr. Hawker, I want to express a great deal 
of appreciation for your appearance here today. It was very nice 
seeing you again. 

Mr. Hawker. Thank you, sir. 

Chairman McConnetx, The next witness will be Mr. Earl Phillips, 
representing Alabama Dairy Products Association. 

Vill you proceed, Mr. Phillips. 


STATEMENT OF EARL PHILLIPS, ATLANTA, GA., ON BEHALF OF 
THE ALABAMA DAIRY PRODUCTS ASSOCIATION 


Mr. Prius. Tam Earl Phillips, a lawyer, of Fisher and Phillips. 
Atlanta, Ga. 

We specialize in the practice of labor law, representing management. 

1 am here today on behalf of the Alabama Dairy Products Associa- 
tion. This association includes some 60 to 70 manufacturers of ice 
cream, processors, and distributors of milk, and manufacturers, proc- 
essors, and distributors of related dairy products in the State of 
Alabama. 

Mr. Gwinn. Is Foremost Dairies a member of your association ? 

Mr. Puicups. Yes, sir; Foremost is a member of the association. 

My firm is the labor counsel for Foremost Dairies, as a matter of 
fact. 

I have prepared a brief statement, and I would like, with the in- 
dulgence of the committee, not to read the statement but to talk briefly 
about three of the points which have been raised. 

(Mr. Phillips’ statement is as follows :) 


PREPARED STATEMENT OF THE ALABAMA DAIRY PRODUCTS ASSOCIATION 


The Alabama Dairy Products Association includes over 60 Alabama firms en- 
gaged in manufacturing, processing, and distributing ice cream, milk, and other 
dairy products. The association desires to express its general satisfaction with 
the Taft-Hartley law. The law has been most helpful in protecting the rights of 
the individual workingman and, from the standpoint of employers, represents a 
vast improvement over the Wagner Act. In general, criticisms of the law stem 
a the manner in which it has been interpreted by the National Labor Relations 

oard. 

Outlined below is the position of the association on various proposed changes 
to the Taft-Hartley law which have been the subject of debate and comment 
before the committee, reasons for the association’s position being outlined under 
each point: 


1. MEMBERSHIP ON THE NATIONAL LABOR RELATIONS BOARD SHOULD BE INCREASED 
FROM 5 TO 9 MEMBERS 


Consistently, 3 members of the present 5-man Board have rendered prolabor 
decisions. The excuse advanced under the Wagner Act that a prolabor law was 
being administered no longer exists. The addition of four new members to the 
Board should serve to correct the existing condition. Furthermore. it would 
appear that an increase in the size of the Board would expedite the handling of 
cases, especially unfair-labor-practice cases, Three-man panels could be used, 
as is now done, but membership on each panel should be rotated regularly. The 
poeta — hear any case when such action is requested by four members 
0 e Board. 


6 
] 
ter 
the 
de 
on 
as 
NI 
(J 
the 
In 
yo 
8. 
m 
N. 
in 
ci 
pi 
he 
St 
gl 
ty 
de 
se 
1) 
4. 


ning’ 


t deal 
nice 


ips, 


F OF 


llips, 


nent, 
OCia- 
f ice 
e of 


2 
tion. 
r of 


in- 
lefly 


en- 
ther 
with 
i's of 
its a 
stem 
ions 


der 


SED 


bor 
Vas 
the 
uld 
r of 
ed, 
The 
ers 


LABOR-MANAGEMENT RELATIONS 3723 


», THE NLRB’S CAPTIVE-AUDIENCE DOCTRINE SHOULD BE REPUDIATED. EMPLOYERS 
SHOULD BE GUARANTEED THE RIGHT TO ADDRESS THEIR EMPLOYFES WITHOUT 
GIVING UNIONS AN OPPORTUNITY TO REPLY ON COMPANY TIME 


By inserting section 8 (c) in the Taft-Hartley law, Congress obviously in- 
tended to restore the right of free speech to employers. Previous decisions of 
the Labor Board had virtually denied employers this right. Beginning with the 
decision in the Bonwit Teller case, the Board has placed an intolerable burden 
op employers in election proceedings. At this point, the Board has gone so far 
as to assert that, even though an employer has no rule barring union solicita- 
tion On Company time and property, if he addresses his employees before an 
NLRB election he must afford the union an equal opportunity to present its case 
(Metropolitan Auto Parts, 99 N. L. R. B. No. 73). This is true even though 
the employer’s talk to his employees is not coercive or intimidating in nature. 
In effect the Board says to the employer: “You can speak, but if you exercise 
your right to speak you must foot the bill for time and provide a forum in 
which the union may attempt to organize your employees.” 


3. THE SECONDARY-BOYCOTT PROVISION OF THE TAFT-HARTLEY LAW (SEC. 8 (B) (4) 
(A)) SHOULD BE CLARIFIED TO FORBID PICKETING AT SECONDARY EMPLOYERS’ 
PREMISES 


The Board has held that picketing of secondary employers’ premises is per- 
missible under certain circumstances (Shultz Refrigerated Service, Inc., 87 
N. L. R. B. 502), and from a practical standpoint an employer finds it virtually 
impossible to obtain relief from this type of picketing. Members of this asso- 
ciation are particularly vulnerable to this type of picketing. Whether the 
picketing results from a strike for recognition or an economic strike, there can 
be no serious doubt but that the purpose of such picketing is to foree the 
secondary employer to cease doing business with the primary employer. The lan- 
guage of this section of the law is plain and unambiguous, and clearly this 
type of picketing is within the prohibition. Basically, the Board justified its 
decision in the Shultz case by saying that only by picketing the premises of 
secondary employers could the union exert effective pressure on Shultz, the 
primary employer. Surely, the test of lawfulness is not whether action is 
effective or ineffective. 


4. THE SECONDARY BOYCOTT OF THE TAFT-HARTLEY LAW SHOULD BE CLARIFIED FUR- 
THER TO PROHIBIT UNIONS FROM REQUESTING NEUTRAL EMPLOYERS TO CEASE DOING 
BUSINESS WITH PRIMARY EMPLOYERS OF THE STRIKING EMPLOYEES 


The Board holds that a union does not violate the provisions of section 
8 (b) (4) (A) by requesting neutral employers (but not their employees) to stop 
accepting shipments of a carrier against which the union had called a strike 
(Conway’s Express, 87 N. L. R. B. No. 130). This is a situation where per- 
haps the law is not sufficiently broad in scope. In the typical situation, union 
X, having a dispute with employer A, requests employer B, a neutral employer, 
to cease doing business with A. It often happens that union has a contract 
with employer B. In every such case, there is an implicit threat that employer 
B will have serious labor trouble if he ignores the threat. The threat need 
net be made explicitly. The practice is abhorrent to fairminded men and be- 
longs in the same category as blackmail. A simple amendment will eliminate 
this reprehensible problem. 


5. IN THE ABSENCE OF A CONTRACT, THE BOARD SHOULD BE REQUIRED TO ENTERTAIN 
A PETITION FOR DECERTIFICATION AT ANY TIME WHEN A DECERTIFICATION PETITION 
SIGNED BY 30 PERCENT OF THE EMPLOYEES IN THE UNIT IS FILED 


The Board presently takes the position that a union’s representative status 
is conclusively presumed for at least 1 year following certification (Jersey City 
Welding and Machine Works, Inc., 92 N. L. R. B. No. 510). This rule is ad- 
hered to even though there has been a loss of the union’s majority within the 
year following certification. 

In many instances, union certification is obtained following a whirlwind 
campaign in which employees are promised the moon. Often thereafter, the 
employees are disillusioned and disappointed, and desire to end their relationship 
with the union. At present, there is no relief to be had in such a situation for 
at least 12 months. 
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A fundamental purpose of the Taft-Hartley law was to protect the rights \; 
the individual workingman, If this purpose is to be achieved, it is imperatiy, 
that workingmen have the right to rid themselves of a relationship found to }, 
unsatisfactory and distasteful without waiting for a year to elapse. Since rq, 
Board under all circumstances requires a showing of interest of 30 percent .; 
the employees in the unit, the change would not in any significant way bring 
about unstability in labor relations, a reason sometimes advanced in behalf 9; 
the present rule. 


6. THE ROARD SHOULD BE REQUIRED TO PERMIT AN EMPLOYER TO CONTEST A UNION’s 
SHOWING OF INTEREST BEFORE ORDERING A REPRESENTATION ELECTION TO BE CON 
DUCTED 


The Board has determined administratively that a union must show that i: 
represents 30 percent of the employees in the proposed unit before representation; 
proceedings will begin. The Board’s determination of this point is final an 
conclusive. 

A common practice among unions is to trick employees into signing applications 
for membership, misrepresenting the cards as applications for free insurany 
or other similar benefits. It is not uncommon for employees to be coerced in: 
signing the cards, and it is not unheard of for forged signatures to appear. Thy 
it is that some elections are ordered where, in fact, only a very small minority 
of employees are interested in the union. This situation conflicts with the pur. 
pose of the Taft-Hartley law to protect the rights of individual workers. 

In the hearing preceding a Board order for an election, the employer shoul 
be permitted to contest the validity and authenticity of the cards evidencing 
the union’s showing of interest. The policy of requiring a union to make 4 
showing of interest to the extent of 30 percent of the employees in the unit 
should be required by law. 


CONCLUSION 


In summary, the association is well pleased with the Taft-Hartley law. For 
the most part, the proposed changes in the law which the association approves 
are necessary because of the strained and biased interpretation of the law by 
the Board. 


Without attempting to support its position by argument, the association desires 


to go on record as disapproving the following proposed changes in the Taft 
Hartley law: 

1. Restricting the injunctive powers of the NLRB. 

2. Giving voting rights to replaced economie strikers. 

3. Changing the existing law to bring any classification of supervisors within 
the coverage of the law. 

The opportunity of presenting this statement to the committee is appreciated 


Mr. Puurs. First, let me say basically the members of the asso- 
ciation which we speak for today would be in the category of small 
business. We do have some large national concerns which operate 
branches within the State of Alabama, but certainly three-fourths of 
the members of the association are individual companies, many of 
them operated as proprietorships. They employ anywhere from a 
dozen to 100 people in a plant. 

It is our belief, in the first place, that basically there is not too much 
wrong with the Taft-Hartley law. We feel along with, I believe, a 

ood many other people that many of the difficulties which exist result 

rom the administration and interpretation of the law by the Board. 
Therefore, some of the amendments which have been proposed to the 
committee are in order although they would not be necessary had a 
different interpretation been put on the act. 

About anything I am saying here today has been said to the com- 
mittee before, but first I would like to talke briefly about the so-called 
captive audience doctrine or the policy of the Board to insist that in 
the event an employer chooses to talk to his people, his employees, 
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on company time, and even though his talk or his address is noneoer- 
cive and nonintimidating in nature, still he is required to give the 
union an equal opportunity to address the employees. His failure 
to do that results in the election being set aside if the election is favor- 
able to the employer. 

Mr. May I ask a question, Mr. Chairman 

Chairman McConnewi. Mr. Elliott. 

Mr. Exuiorr. Does that same doctrine require that the union officials 
or. the leaders of the employee organizations be given time to similarly 
address the employees on company time ¢ 

Mr. Pumures. Mr. Elliott, as 1 understand the Board’s ruling goes 
in one case among others—the Metropolitan Auto Parts case—that 
if the employer so chooses to talk to the people on company time, then 
the union, according to the Board, is entitled to an equal or equiva- 
lent amount of time on company time in which to talk to the emplovees. 
In other words, it is the so-called equality of opportunity, to put them 
on an equal basis. 

Of course, it is our belief that the Board has ignored the intent of 
Congress in putting, I believe, section 8 (¢) into the act. 

Of course, 8 (a) does speak of unfair labor practices. It does not 
specifically nail them down, but we believe it was clearly the intent 
of Congress to enable an employer to talk to his employees without 
having to fear that anything he might say would be used against him. 

There are many reasons why I feel this is wrong. In the first place, 
and, again, in behalf of these particular employers, members of this 
association, many of them are small-business men. They are not better 
able to provide a forum and pay the wages of the people so that the 
union can come in and organize it. They do not have the money to do 
it. It could be costly to them. 

So it is not a matter of a big powerful employer on one hand and 
a tiny, struggling union, on the other hand. Oftentimes, it is a case 
of a tiny employer on the left and the powerful union on the right. 

I have just been through a case in which the employer has four 
people and he is fighting the teamsters union. You can imagine the 
matter of equality of opportunity there. And yet, after winning the 
election, with just four people involved, we have to fight over the 
matter of equality of opportunity, charges which have been filed 
alleging the union did not have opportunity. 

Mr. Dandowe: Did not have opportunity to do what ¢ 

Mr. Puiturrs. That the union did not have the opportunity to say 
to the employees what the employer said. Yet, of course, there was no 
rule against solicitation, no rule forbidding the union to organize. 
That is a frequent situation. 

The union is more powerful than the employer. But just asa matter 
of right and wrong, I do not think that an employer should be re- 
quired to help another organization come in and organize his 
employees. 

In other words, to some extent at least there is a difference of in- 
terests, there is a conflict of interests, between the employer and the 
union. I do not think the employer should be required to subsidize 
a union any more than he should be required to subsidize his com- 
petitors. 

We find, generally, that the unions are able to do a good job in 
organizing, and we do not feel that there is any basis for giving them 
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further assistance, This, of course, presupposes that the employe; Al 
does not coerce or intimidate or promise his employees benefits assum. J je se 
ing the employer acts properly. He 


So, we are in favor of a clarification of the law which we do nor & ynio 
think is actually necessary, except for the Board’s interpretation, to @ jeal 


once again give the employer the right of free speech. 4 
Tn the second place, we are concerned with the secondary boycott, J of a 
and with a few points under that. S 


The members of this association are particularly susceptible to the @ shir 
type of picketing which was approved by the Board in the Schultz @ per 
case, In Which the Board said that it is permissible for a union, under @ 4s ¢ 
certain circumstances, to follow the trucks of an employer wherever J jus 


the trucks go, and establish a picket line when the trucks stop. \ 
Basically, as I read that case, the Board said, “After all, this is a | 
most effective way for the union to organize, and therefore it has to J an 
be right.” They used a lot of high-sounding language about primary It: 
picketing and secondary picketing, and drew some distinctions. But @ th 
in the opinion as drawn up by the minority of 2—as usual, there was a | 
3 to 2 decision as is so often the case—it seemed to me that the majority do 
tied the opinion down to effectiveness, and that cannot be the test of re 
the point of right or wrong, whether a given action is effective or in- 
effective. th 
Perhaps I should clarify what it involved. Here is a milk processor a 
and distributor who has a plant with, maybe, 100 people working in 
the plant. Perhaps he has a dozen trucks which deliver milk and Sl 
ice cream. a 
The trucks—some of them—are retail trucks and wholesale trucks. t 
The wholesale trucks call on business places. 
The union comes in and attempts to organize this plant. Though . 
it is that they put a picket line around the front of the plant, the back, 
and the sides. But in addition, every time a wholesale truck goes on 


the route, a car of pickets follows the truck, and when it gets to a 
restaurant the pickets jump out of the car and begin to picket up 
and down. 

The restaurant man says, “What is going on?! I can’t have pickets 
here because they will scare the customers away.” 

I might say sometimes his fear is exaggerated. I have had experi- 
ences in one of our plants, in Atlanta, where every time we have a 
picket line our business increases, so we cannot keep them there. But 
the customers particularly in certain towns where the unions are fairly 
strong are scared to death. Therefore, this picket line is death. The 
customer calls up the milk processor and says, “Now, look. Get this 
thing settled or quit bringing that truck around my place. I do not 
want those pickets. 

I say to you, it is unfair, it gets away from the purposes of the act. 

We have had expressions of the Supreme Court in which it said that 
efforts should be made to localize industrial conflicts. Therefore, 
gentlemen, I say, first, it was the intent of Congress, as I understand 
it, to do that. And by the secondary boycott provision, it was the 
intent to keep down the spread of this industrial unrest. So I think 
the intent of Congress is being ignored. I say secondly that the effect 
of such picketing, particularly in case of organizational strikes, is to 
coerce the employees into joining the union through the employer. 
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All the employer’s customers call up and complain. Consequently, 
he says, “Well, I cannot fight it. I have to go ahead and sign up.” 

He does not ask the people in the plant, “Do you want to join this 
union?” He calls in the ti agent and says, “What kind of a 
deal can we make? How bad are you going to be on me ‘” 

So the employees, in a good many cases, find themselves as members 
of aunion whether they have expressed a desire to belong or not. 
Similarly, and the same reasons are applicable here, we are, in the 


Iployer 
assum. 


do not 
to 


to the third place, opposed to the Board’s interpretation of the law which 
shultz permits the union to contact so-called secretary or neutral employers 
under as opposed to employees and demand that those employers cease doing 
Tever HM business with an employer who has had or is having labor troubles. 


We think the same reasons apply there. 
Instead of a picket line, the union contacts the restaurant or hotel 


S1sa 

las to Mand says, “X dairy is unfair. Stop doing business with them, please.” 

mary It does not have to be a direct threat to take action. A threat is always 

But there. It is implied. 

vas a Once again, particularly in cases of organizational activity, tremen- 

rity dous pressure 1s brought on the employer to sign up with the union 

st of regardless of the desires of the people. 

r in- The fourth point that I would lke to make is in connection with 
the Board’s refusal to allow a decertification petition to be filed within 

waned a year from the date of certification. 

in Of course, the reason for that rule, as set forth, is to promote 

and stability in labor relations. It does not always achieve that purpose, 
and I can give you another example with which we are concerned at 

cks. the present time. A union organized a particular employer, at least 
they got some cards signed, and they went to the employer and said, 

igh “Sign up or go into an election.” 

ick, The employer, without consulting counsel, or getting any advice, 

on said, “Well, whatever you want to do, I will go along with you.” 

>a A consent election was had within a week of the demand and the 

up 


union prevailed. The union was certified. 

I heliove it is fair to say that a lot of misstatements and wild 
premisse had been made. After about a month of negotiation, in 
which the company was unable to accede to the union’s demands, 
apparently the employees got a little fed up with it and decided that 


ri- 

Pa after all they may have had a pretty good deal. ‘ 

ut A lot of them worked on a commission basis and made rather good 

ly money. 

18 So as we sat negotiating one day, in comes a committee of six em- 

1s ployees and they say to us, “Listen, we want to get out of this union. 

rt We do not want the company to sign a contract. How about calling 
an end to this bargaining session ?” 

. Or they said words to that effect. 

t The company, of course, is more or less in an impossible position 

» there. It cannot kick the union out, it cannot refuse to continue bar- 

l gaining, nothing can be done until 12 months from the time of the 

certification, 

‘ So it is our belief that the Board should be required to entertain a 

) petition for decertification when it is signed by 30 percent of the 

) employees in the unit at any time. 


Of course, if there is a showing that the petition has been fostered, 
and in fact secured, by the employer who promises or threatens, that 
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is a different matter. But assuming that the employer’s hands are 
clean, then why force these people in the unit to wait 12 months jy 
yok - rid themselves of an association which they find to be unde- 
sirable ? 

That is our belief on that particular point. 

I appreciate the opportunity of making this statement. I have tried 
to be brief and have refrained from reading this. It is just a brief 
statement that we prepared. 

I will be glad to try to answer any questions. , 

Chairman McConnetu. We are very pleased to have you appear be- 
fore us today as we know you represent various dairy produce com- 

vanies in Alabama, some of which are in the congressional district of 

r. Elliott, a member of our committee. Therefore, I believe it would 
: appropriate for Mr. Elliott to proceed with any questions he may 

rave. 

Mr. Exxiorr. Thank you very much. 

There is one thing in your statement on page 4 which I wanted to 
inquire about, under No. 6. You say, “A common practice among 
unions is to trick employees into signing applications for member- 
ship, misrepresenting the cards as applications for free insurance or 
other similar benefits.” 

Did you have in mind a specific case when you made that statement? 

Mr. Yes, sir. We had that experience last year. We have 
it all the time. But I had one particular case that stood out in my 
mind of a milk processing plant. 

I got a call to go over to this town where they were having some 
labor difficulties. Upon arriving, it appeared that a majority of the 
people in the plant had signed a card, and an *  eemgeeee for union 
membership. ‘The plant was in a state of turmoil. 

Investigation indicated that one man had gotten all these cards 
signed and that his approach had been to go around to these pears, 
most of whom were lacking in education. A good many of them 
could not read very well. He threw the card at them and said, 
“Listen. Do you want some free insurance? The company is iving 
some free insurance. If you want to get free insurance, sign here.” 

Those cards were signed. Actually, in that plant, definitely the 
people did not want a union but they thought they were getting free 
insurance and they signed the cards. 

We had quite a struggle and, in that particular instance, we were 
able to clarify what had been done aa the people repudiated the 
cards. But that is what has happened. 

I had the same thing happen last week in a small election where 
just a few people were involved. Cards were taken around and the 
men were told that they had to sign. “We have this plant, and if you 
do not sign up it is going to be your job.” 

Mr. Extiorr. In contests such as that, which I believe are analogous 
somewhat to our political campaigns, what do you suggest that we do 
to limit, if it is possible or if it is feasible to make any limitation, the 
activity on the part either of the employer or the union representa- 

tive, to prevent going to the length of telling an employee that if he 
ra this card it is for free insurance or for something else which is 
ree 

I am just wondering how we should deal, as a practical matter, 
with that sort of thing. 
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, Mr. Pumuts. Mr. Elliott, as applied to this particular problem, 
~ | know of no way to prevent unions and employers from making mis- : 
~ating statements to their employees when this labor situation arises. 
nde. It is our opinion, however, that if the Board was required to permit 


an employer to contest the validity of the showing of interest made 

en by the union, by showing a matter of evidence—here are 10 cards; 
Tied they were secured fraudulently, with forgery, or under false pre- 
rie tenses—to some extent, at least, we would not go into elections where 
only a small number of employees, in fact, desired such an election. 

As I understand the law and the procedure of the Board at this 


al time, the Board requires a showing of interest of 30 percent, and their 
" t determination on that point is conclusive. ‘ 
yal We are not permitted, as representatives of management, to make 


any inquiry as to whether it is a bona fide showing of interest. 


~~ Mr. Exxtorr. You cannot contest such showing under the present 
law ¢ 
it Mr. Pumas. We cannot. contest such a showing at all. If the 
0 


bn Board determines there is such a showing of interest, that is the end 
S of it. 


From a practical standpoint, once an employee has signed the card, 
there is no way for him to get it back. If employee X this afternoon 
nt? signs a card, perhaps under pressure and changes his mind tomorrow, 

vs the practice is to tell him “We do not have the card now. It has been 
“ig sent to the office. It has already gone out of our hands.” 

: Therefore, when the people change their minds, it is difficult. We 
— ran into this practice last months, a new one: The union had the 
the original ‘ard and a duplicate signed. Now, if a man changes his mind 
Ltn and says “I want my card back. I did not know what I was signing. 

I changed my mind,” they give him the duplicate and send in the 
ile original to the Board. 
le. r. Wainwricur. A suggestion was made before this committee 
“ that whenever a labor organization presents its 30-percent signup cer- 
7m tificate or petition to the Board that petition must be certified to and 
a sworn to under oath, as an affidavit under oath, and if that affidavit 
% were-to read, for example, that such ecards were obtained fairly and 
“a squarely, or in a good legal manner, or without fraud and deceit, or m 
<t some way like that, it would tend to alleviate the situation which you 
ag presented to us today. 
ion Mr. Punts. Yes, sir. I think it would tend to alleviate it. 
Again as I understand the procedure at the present, the petition is 
filed. 
‘ Mr. Wainwricut. It does not have to be sworn to? 
o* Mr. Puiuuirs. No. And then the representative of the Board more 
” or less makes his own independent sheds 
‘ He does not have time—in this particular respect, I am not being 
overcritical of the Board, but he does not, as a practical matter, have 
. time—to go out and interrogate the employees and say, “Is this your 
- signature Did you sign it voluntarily?” 
ie Mr. Warnwaeicut. Likewise, labor unions themselves would want 
“ to have clean hands in coming to a situation like that, and certainly 
“4 should not object to it. I would not even think there would be an 
8 administrative objection to such a requirement. 


Mr. Exuiorr. Proposals have been made recently, Mr. Phillips, to 
’ the effect that perhaps employees of certain businesses, based upon 
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some classification as to size, number of employees, or as to the type o) y 
amount of business done, should be excluded from coverage of the JJ sho 
Labor-Management Relations Act in the future. case 
What is your feeling about that / I 
Mr. Paiuups. Mr. Elliott, that is an interesting question. Of uni 
course, again, my understanding is that the present procedure of the JJ ope 
Board does have certain requirements based upon the volume of bus, It \ 
ness done, sales, out of State, directly and indirectly, purchases troy ing 
out of State directly and indirectly. han 
And then, if a man is in commerce, he is covered regardless «/ vet 
amount. tim 
I think perhaps that would have some merit. Again, Tam thinking } 
of this poor little fellow who has four employees and who is interstii: if 
commerce, because he crosses a State line, hauling milk. wil 
If he is covered by the law, he cannot fight effectively: his etfect 0) try 
commerce is infinitesimal, ) 
1 think perhaps in the long run it would be much better to remioye Eh 
that type of operation. As to the exact breaking point, as to. whethe: 
it should be 5 employees, 10, 20, or 50, I do not know. T have no: tir 
considered it enough to be able to give an intelligent opinion as to an 
the number. That is probably the crucial point, too, if that is a good if 
suggestion, as to where the line should be drawn. ele 
But, in general, 1 would be inclined to think it would be more de- 110 
sirable to exempt the very small employers from coverage under the 
law. th 
Mr. Gwinn. Will the gentleman yield? in 
Mr. Exuiorr. Yes, sir. of 
Mr. Gwinn. Then what protection would he have from the team- w 
sters’ union? 
Mr. Puutuirs. The law of the jungle would be involved. Perhaps 
what I have said would not be accurate in the case of the small em- ic 
ployers in the East. I believe in general the small employers in our tl 
section would be better off with the law of the jungle than with the a 
law of the Board. They cannot afford it. It takes too long. t 
Take in the case of a secondary boycott; what would happen? t 
What can this little man do? Suppose he is finally organized after 
a year and a half, and the Board says the election was no good and 
orders a new election, and he loses. He has a contract to haul milk. 
Anytime that a conflict with a union arises, all the union has to do to V 
put that man completely out of business is to picket the customer’s t 
place of business he hauls the milk to. a 
The milk has to move every day. The customer is a union plant; his ( 
‘ople will not cross the picket line. We would have a tieup there. ‘ 
he customer would have to sever the contract, and put this man out ! 
of business to keep the milk hauling. If he lets a strike occur, it would 
be difficult to do anything with the milk. Of course, that ultimately ; 
would go back to the farmer. Everybody would suffer in that process. 


So, I think—at least among the States in which I work—an em- 
ployer of that size could better protect himself than he can under the 
law. 

Mr. Gwinn. Thank you. 
Mr. Extiorr. That is all T have, Mr. Chairman. 
Chairman McConnet.. Mr. Gwinn 
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pe v1 Mr. Gwin. I was about to go along with you on this idea that there 
f the should be a speedier decertification procedure. short of a year on such 
cases as you mentioned. 
I just talked to the Chairman about it, and he said that suppose the 
Of # inion then comes back in 30 days or 50 days and keeps the pestering 
f the JJ operation of trying to be unionized before the company all the time? 
busi It works both ways. To decertify, you have a continuous process go- 
tron ZF ing on-all the time to get certification. And, in the meantime, you 
have disturbance, and maybe the law is somewhat defeated by never 
‘sof #@ vetting to a point where you are settled at all for as much as a year’s 
time. 
King Mr. Pups. In other words, Mr. Gwinn, you suggest that 
State if we followed the suggestion I made and permitted decertification 
within a year, the union would come back the next week and again 
‘tor iry to organize ¢ 
Mr. Gwinn. That is, your certification process would also go on. 
Ove Elections for representation and all of that would never end. 
the: Mr. Pauups. Well, of course, it would not be impossible to con- 
not tinue in effect the present rule of no election more than once a year, 
S to and at the same time, permit employees to file for decertification. But 
00K] if you felt it had to work both ways, and following decertification an 
election could be held any time, as a practical matter, 1 would have 
no fear. 
the I am partial and prejudiced, but I would rather take my chances 
that way than to have this present situation where you must. bargain 
in good faith, and yet you have a substantial number, and perhaps all, 
of your employees who have repudiated the union and want out. I 
am- would prefer to take my chances the other way even though that 
possibility existed. 
Japs In other words, generally, it has been my experience that the ma- 
em- jority of unions are satisfied that the employees who have expressed 
our the point strongly enough not to want a union firmly believe so, and 
the are going to leave them alone for a good while. They are not going 
to go away permanently. We do not have too much of that, that con- 
en / tinuing every month. 
ter Mr. Gwinn. That is all. 
und Chairman McConneti. Mr. Wainwright ? 
ilk. Mr. Watnwericnr. Incidentally, let me say that if all the witnesses 
» to who appeared before this committee were as snappy and brief and to 
ar’s the point as you are, I think the chairman would be much happier, 
and we would be through by now. I do not mean to include just the 
his chairman but I will include a lot of his friends in that same light. I 
re. am sure all the members appreciate that, and I am sorry there were 
Dut not more members here to hear you. 
id On your free speech point, would you suggest that we amend 8 (c), or 
ely would you suggest corrections to the Board, as have been suggested 
SS. here? 
m- By that, I mean additional members on the Board, new men going 
he to the Board with a different philosophy of free speech. In other 


words, is your answer a legislative answer or is it an administrative 
answer ¢ 

Mr. Prous. Mr. Wainwright, at this point, in view of the Board’s 
decisions, and, of course, in some cases, those decisions have been up- 
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held by the courts, it would appear to me that it would be desirable to 
amend the law, to amend 8 (c) to further provide that noncoerciye 
statements to the employees by the employer would not be the basis 
for setting aside an election even though the union was not given an 
equal opportunity on company time to reply. 

Mr. Warnwricur. In other words, you feel that if there were Sy- 
preme Court decisions and judicial determinations of this question 
prior to 8 (c), during Wagner Act times, it would still hit it? 

Mr. Pututrs. I believe, Mr. Wainwright, since Taft-Hartley, some 
of the cases have been upheld by the second circuit. 

Mr. Watnwrieur. That is right. I believe you outlined the Bon. 
wit Teller doctrine in your presentation. 

Mr. Putuuies. The Board has gone further than the Bonwit Teller 
doctrine, and I do not believe the most recent Board decisions on this 
oint have gotten to the Supreme Court. That is my present recol- 
ection. But at least a limited version of the doctrine as it now stands 
has been inferentially stated by the Supreme Court because certiorar; 
was denied. 

Mr. Warinwricut. Following that reason to its conclusion, it, would 
require legislative draftsmanship to correct it, is that right? 

Mr. Purtuirs. I believe so, yes. 

Mr. Wainwrigut. Do you have a copy of the act? 

Mr. Puitiips. Not with me. 

Mr. Wainwricut. Section 8 (b) (4) (B) reads as follows: 


forcing or requiring any other employer— 
this is an unfair labor practice under 8 (b) for an employee— 


to recognize or bargain with a labor organization as the representative of his 
employees unless such labor organization has been certified as the representa- 
tive of such employees under the provisions of section 9. 

What would happen if you just took out the word “other”? It 
would be “forcing or requiring any employer to recognize or bargain 
with a labor organization as the representative * * *”—and so on. 
If you took out the word “other” there, just that one word, as I see it, 
you would then tend to completely eliminate this practice of labor of 
organizing from the top. 

Mr. Goldberg, who was counsel for the CLO, very capable counsel 
for the CLO, testified here, and I was very glad to hear him say that 
he completely disapproved of the labor practice of organizing from 
the top; in other words, forcing an employer to have his men become 
members of a union. If you just took out that one word in them, you 
would have it by statute. 

Mr. Puiiuirs. Yes, sir. And, as I read it, it would still not deny— 
well, the word “forcing” is in there. I was thinking of the possibility 
of an employer who desired to sign a contract. 

We have not had that particular problem to an aggravated extent 
in the dairy industry down South. But, of course, it is most prevalent 
in the construction industry. . 

Again, without taking up too much of your time, I had one situa- 
tion the year before last of a small electrical contractor whose men 
did not belong toa union. This man did not care. Some of them, per- 
haps, were union members. But there was no contract, and he abso- 
lutely adopted a handsoff attitude. 
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The business agent came in and said, “Jack, it is time for you to sign 
up.” Jack said, “If the men want it, it is all right with me. I don’t 
care. Iam paying union wages already.” 

“Do not be naive. I am not going to bother with the men. You 
sign a contract.” 

The ultimate statement was predicated on the fact that if he did not, 
the large job on which he was a subcontractor would be shut down. 
So, in the final showdown, the general contractor called the subcon- 
tractor and said, “Sign up.” 

Mr. Warnwartcnut. I do not think good, sound union men would be- 
lieve that that kind of a practice is good union operation. It is my 
understanding of it that they feel that the way to have a man join a 
union is to approach that man and work from the bottom up. I think 
that anything that the committee can do to further that principle of 
unionism would be good. 

Mr. Putuures. I would agree with you. 

Mr. Warnwricnt. I want to thank you very much again for your 
testimony. 

I have no further questions. 

Chairman McConnett. Mr. Bosch ? 

Mr. Boscu. I have no questions. 

Chairman McConnett. Mr. Phillips, once again we are hearing 
about the National Labor Relations Board from a witness in an ad- 
verse way. I notice that your solution would be to increase the size 
of the Board. Do you really feel that that will solve all your prob- 
lems, increasing the Board ? 

Mr. Puiuurrs. No, sir; I do not believe that would solve all the 
aap Mr. Chairman. Perhaps I should not make this statement, 

ut it is my belief, based upon observation, that not only do we have a 
problem with the Board, but we have a problem with the individual 
people at the lower levels. 

I have not practiced law a very long time, but during the time I 
have Denese I have noticed, I think, an improvement to some ex- 
tent. It is not as bad as it used to be. But basically I think one prob- 
lem that exists is the personnel at the field examiner level in many in- 
stances being biased. 

By the time the record is built up and reaches the Board, there is 
already bad record. 

So I do not believe that enlarging the Board is a complete solution. 
However, since the Board is not bound by the trial examiner’s recom- 
mended order, I think perhaps that would make a definite 
improvement. 

airman McConne tw. There is constant criticism about lack of 
speed in decisions, how slow they are in certain cases. It has been sug- 
ag that one of the ways to help would be to give them fewer cases 
to decide. 

What they mean when they say that is: that various local areas in 
the United States should handle some of the load so that the question 
is bound up with this Federal-State jurisdiction problem. Do you 
have an idea how we might better clarify the jurisdiction as to Federal 
and State governments in labor disputes? 

Mr. Puiuirs. Well, as the situation is now, I do not know. that— 
unless certain employees are simply moved from coverage. That would 
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be one way to cut down the caseload, by restricting coverage, and 
leaving it up to the States to work out their problems. 

As I said a while ago, I am inclined to think perhaps that has some 
merit. I have no way of knowing at all what decrease in the caseload 
of the Board would result from that. But certainly their workload 
should be decreased to some extent. 

That is actually the only thought I have had as to a means of doing 
it. We do not have labor boards in most States so, if you make some 
general proposition of industries, for example, you would run into 
some serious problems. 

The Board has improved, of course. Its representation procedure 
is a matter of the time element. There are cases, I think, where the 
Board is deliberately slow. 

We had an unfair practice charge filed 2 years ago. The investi- 
gation was made and nothing happened. After some 6 months, gentle. 
men, we wrote to the regional director and said, “What about it? 
Either issue a complaint and let’s get to a hearing, or dismiss it.” 

Nothing happened. Another charge had been filed in the meantime. 

To make a long story short, about a year and 2 months after the 
charge was filed, and we had in the meantime written, as General 
Counsel, I think, to this committee for the employer, we got a letter 
from the regional director saying, “We investigated your charge and 
we could not find enough evidence to warrant issuing a complaint. 
But we have not been able to get a hold of the union to let them 
But we have not been able to get a hold of the union to let them 
withdraw it. Therefore, we have been holding it these past few 
months.” 

We were outraged because we felt if there was no basis for the 
charge, dismiss it. Why go to the union? In that case, the reason 
for keeping the charge pending was to = it in a strategically bad 
position. We had signed a contract, and as long as that charge was 
over our heads, we were in a bad position. The employees in that 
case, I think, would like to file a decertification but it would not be 
entertained with that complaint there. They kept them there for a 
year and dismissed them. ‘ 

Mr. Exxiorr. Mr. Chairman? 

Chairman McConnett. Mr. Elliott. 

Mr. Exxtorr. I have been debating in my mind whether to ask this 
question, but I think you are in the light of being an expert witness, 
maybe and you can answer it. I will try to propound it. 

Let us assume a small employer is engaged in the dairy-products 
business in Georgia, or some place else, with six employees, we will say, 
has a substantial litigable question, and he carries his case through the 
NLRB, and from there to the Federal circuit court of appeals. 

What would that procedure, legally speaking, cost him in the ordi- 
nary case? Whatisa reasonable cost that he might incur in litigating 
this case from the beginning through the court oF appeals. 

Mr. Puituies. It is a hard question to answer because, in the first 
place, it would depend, for example, Mr. Elliott, on whether it was a 
simple problem of one employee being discharged, or refusing to bar- 
gain, whether the employer disctinrpes 10 or 20 people and the Board 
ordered a reinstatement of all of these people. 

But it would be my guess that on a minimum-fee basis, assuming 
the simplest type problem, if you started out with a hearing, went to 
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the Board, and then from the Board to the circuit court, the simplest 
type of a case ought to be about $2,000. 

"There, again, the truth of the matter is if it is more complex than 
that, it will require more time. You may be in the position of having 
a 5- or 6-day hearing at the first level before a trial examiner. 

Mr. Exxiorr. In other words, you would say that in the reasonably 
simplest type of case or situation, you would have that a small em- 
ployer might expect to find himself facing $2,000 worth of legal ex- 
pense in litigating what he considered to be his question / ' 

Mr. Pures. That is right. Asa practical matter, it is almost um- 
possible, I think, for a small employer to carry the matter all the way 
through. At some point, from a financial standpoint, he better just 
settle. 

In other words, unless he is in a good financial position, it is too 
expensive, 

Mr. Exsuiorr. In other words, often times it is cheaper to go ahead 
and settle even though you are not persuaded that that is exactly the 
thing to do rather than to litigate this case through the Board and 
through the courts? 

Mr. Puitiirs. Absolutely. 

Mr. Exuiorr. That would be more particularly true, I think, with 
the small-business man, small employer, who had 5, 6, 8, or 10 people. 

Mr. Puituirs. Surely. As a practical matter, this small man, and 
the dairy business is a good example, oftentimes from a financial 
standpoint and business standpoint, overall, the best thing to do is to 
go ahead and join the union and put the people in, which is not right. 

Sometimes, that is the only thing to do. I am talking about the 
small fellow, with 10 or 12 people. You cannot afford to have a strike, 
you cannot afford to go through the processes of the Board and the 
courts. 

Mr. Exuiorr. Were you considering those things when you answered 
earlier that in your opinion the smaller businesses, even though en- 
gaged in commerce or in business affecting commerce, ought to be 
exempt from the provisions of whatever labor-management relations 
act we might have ? 

Mr. Yes, sir. 

Mr. Exusorr. Thank you very much. 

Chairman McConnett. Mr. Phillips, we have enjoyed your testi- 
mony very much. I am certainly glad you were able to be with us 
on such short notice. I wish to express my approciation to you, and 
also to Mr. Elliott. 

Mr. Puituirs. Thank you very much. 

Mr. Granam. Mr. Chairman, I now submit for inclusion in the 
pees record the statement of the Honorable Franklin D. Roose- 
velt, Jr. 

(The statement referred to follows :) 


STATEMENT OF HON. FRANKLIN D. ROOSEVELT, JR., A REPRE- 
SENTATIVE IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Roosevett. Thank you very much, Mr. Chairman. 
I greatly appreciate the opportunity to express my views on the 
tremendously important issue of labor relations about which this 
committee is deliberating. I intend to limit my observations almost 
29507—53—pt. 1032 
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exclusively to problems raised by H. R. 2545, introduced by Con. 
gressman Lucas. I am doing this for two important reasons. 

First, it seems to me that the proposed Lucas amendment raises 
issues that are basic to the continued existence of the free-labor 
movement in the United States. It is my view that the terms “labor 
monopoly,” “fair competition,” and the question of the legitimate 
area of bargaining between management and labor must be most care. 
fully weighed if precipitous action and tragic results based largely 
on partisan passion are to be avoided. 

The original Hartley Act of 1947, subsequent bills introduced by 
Congressmen Gwinn and Fisher, and now the proposed Lucas amend- 
ment, have all sought to modify drastically the collective-bargaining 
relationships which have emerged out of 150 years of management. 
labor experience in the United States. I am not appearing here as « 
proponent of industry-wide bargaining, as such, any more than | 
favor local plant bargaining, companywide bargaining, multien. 
pores bargaining in the local market area, or regional bargaining. | 
ave no preconceived prejudices in favor of any particular form. Al! 
of these diverse types of bargaining, involving thousands of American 
employers and millions of their employees, have emerged in response 
to the special needs and traditions of our modern industrial system. 
In the overwhelming majority of cases the public interest has in no 
way been harmed by this emerging pattern of industrial relations; 
it is serving the Nation realistically and remarkably well. 

Before the Congress alters the delicate fabric of this institutional 
relationship between American management and men I believe we 
must ponder well, lest we destroy what it has taken years to build. 

Because I believe that the proposed Lucas amendment approaches 
the issue of national emergency strikes in the worst of all possible 
ways, that its enactment would decimate the American labor move- 
ment, and that it would throw thousands of stable and constructive 
collective-bargaining relationships into chaos, I wish, even at the cost 
of imposing upon the limited time of this committee, to discuss this 
proposed bill and its implications in substantial detail. 

The second reason why I feel compelled to appear before you is 
more personal in nature. A week ago Mr. Lucas stated, in answer 
to a question of Congressman Kersten, that the Hartley law was pos- 
sibly lost in the Senate in 1947 because of the reaction of employers 
against its ban on industrywide bargaining. To this may I add that 
it is also my impression that the bil was bitterly opposed by all 
branches of the organized labor movement. You are now considering 
an almost identical bill about which Mr. Lucas says—and I quote 
from the transcript—“We are going to have many employer groups 
come before our committee opposing this bill.” But then he adds, 
even before these employers have had an opportunity to be heard and 
to present their views, and I quote, “They are either intimidated, or 
enjoy such monopolistic power now, that they do not want it taken 
away from them.” j 

I could not possibly know all of the employers who now engage 
in the various types of bargaining that Mr. Lucas’ bill would destroy. 
I understand, however, that in 1947 the Hartley bill was vigorously 
opposed by many employers, many professional experts in the field 
of industrial relations, and by all of organized labor. But I do know 
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wores of employers in the men’s and women’s clothing industry and 
hundreds of their employees who happen to be my constituents. I feel 


Con. 


raises [that it is necessary to make abundantly clear that neither its manage- 
labor M ment nor labor—the hundreds of firms and half million workers who 


labor | now engage in Nationwide or regional collective bargaining through- 
mate § out all parts of the Nation—are poor intimidated weaklings or brazen 
care. J extorting monopolists. It does not seem to me to contribute to the 


high purpose of these deliberations to engage in castigation of this 
sort. 


'gely 


d by It is widely held that the type of bargaining which now governs the 
end. (§ manufacture of the clothing worn by the members of this committee— 


hing § and by 90 percent of the rest of the American people—is highly in 


vent. (| the public interest. The industrywide and regional bargaining in 
as a @ which the clothing industry engages has not stifled competition; this 
in | &@ industry is one of the most sharply competitive in the United States. 
iem- It does strive, however, to eliminate the sweatshop and the outmoded 
xy. | 9 practice whereby one employer seeks to compete against the other by 
All depressing the wages and working standards of helpless working 

ican men and women. Not since 1932, as Mr. Lucas indicates, but actually 
onse for more than 35 years, this industry has been developing forms of 
tem. 9 collective bargaining relationships between their national unions and 
ino @ competing employers which have been proclaimed as models of con- 
ons: I structive management-labor statesmanship. And so, also, have the 
employer-employee relationships which practical common sense and 

mal @ the rule of reason have evolved in many other industries which this 

we ff proposed amendment would now destroy. 

ld. The Lueas bill aims to eliminate critical national strikes and this 
shes purpose would be achieved by the simple device of fragmentizing the 
ible power of our national unions, which Mr. Lucas denounces as “labor 
»ve- fF monopolies.” As I read this bill, not only would simultaneous strikes, 
tive § or lockouts, involving competing employers be outlawed—beyond the 
‘ost 50-mile local market limit—but bargaining by a common collective bar- 
this gaining representative which involves the employees of competing 


employers—beyond the 50-mile limit—would be outlawed as well. 


1 is The proposed amendment thus would reimpose the “company union” 


ver system of collective bargaining which largely dominated industria] 
0s- relations, and was largely dominated by the employers in this Nation 
ers not so many years ago. 

hat Mr. Lucas claims that his bill would not outlaw industry-wide or 
all regional bargaining—only strikes of this nature would become illegal. 


ing But the language of his bill says the opposite. On page 3, line 3, it 
ote clearly states, and I quote: 

Ips A representative that has been designated or acts as the representative of 
ds, employees of any employer shall be ineligible to be certified as the representative 
nd of employees of any competing employer. 


or 
en 


With this language I ask how can any multiemployer bargaining 
bevond the 50-mile limit take place? Surely the purpose is again 
clear enough where on the same page the bill states that while local 


ge company unions may belong to a national union, this affiliation is 
vy. only to be allowed, and I quote: 

ly if the collective bargaining, concerted activities, or terms of collective bar- 
‘ld gaining or arrangements of such representatives are not subject directly or in- 


directly to common control or approval. (P. 3, line 15 to 18.) 
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Surely the clear language of these two sections means (1) that 
multiemployer bargaining is barred because it is illegal for a union 
spokesman to represent the employees of two or more competing em- 
sdiisvers and {2) national union advice or participation, even in local 
plant or company negotiations, is outlawed. 

But even if Mr. Lucas alters his proposed amendment so that jya- 
tional and regional bargaining could legally take place and nations] 
unions could participate—the change would only be a pointless gesture, 
Collective bargaining without the ultimate right to strike if agreement 
cannot be finally reached, is meaningless. 

Mr. Lucas vigorously denies that he aims to destroy the national 
labor unions, albeit he readily admits that the charge is made. In his 
statement of February 3 on the floor of the House he argued that trade 
associations have not been destroyed because they cannot legally regu- 
late their members’ prices. So, too, he would allow national unions 
to continue to function as long as they do not, and I quote, “directly 
or indirectly” influence the decisions of their affiliated local unions on 
wages or working conditions. Presumably, to protect this Nation 
from national emergency strikes Mr. Lucas feels it is mandatory that 
we pulverize the American trade-union movement into a hundred 
thousand plant and company fragments, each operating in enforced 
isolation—except within the 50-mile limit. Such drastic surgery, he 
says, is necessary in the public interest. 

After going this far I do not understand why Mr. Lueas, in the 
interest of consistency, does not go all out in supporting the intellectual 


theoreticians in whose spirit his bill is conceived—by simply demand- » 


ing the abolition of all unions on the ground that they are all “monopo- 
listic conspiracies” engaging in the restraint of trade. 

This theory that unions by their very nature are illegal associations 
of working people who are conspiring to “artificially” fix the price of 
labor has an ancient origin in common law. The intellectual theoreti. 
cians in this camp argue that the price paid for labor, like the price 
paid for anything else, should be freely determined in the market 
place—under the inviolable law of supply and demand. 

If industry conspires to interfere with unrestrained competition 
between buyers and sellers, they point out, it is subject to punishment 
under our antimonopoly laws. By the same token, when workers join 
unions they likewise become part of a conspiracy to fix wages above 
their “free market” levels. ‘Therefore, these theoreticians conclude, 
all unions are a monopolistic restraint of trade and, as such, should be 
outlawed. 

It is interesting to note that when Congress passed the Sherman 
Antitrust Act in 1890—the avowed purpose of which was to break up 
the growing industrial monopolies in the steel, oil, tobacco, sugar, 
weg and other industries—certain judges, at the instigation of the 

usiness monopolists themselves, turned the same law against the 
ae, and sent their leaders to jail on the charge of “restraining of 
trade. . 

It took Congress 24 years to get around to clarifying the original 

purpose of its antimonopoly legislation. In 1914 it passed the Clay- 


ton Act which was intended to exclude unions from antitrust proceed- 

ings except when they conspire with management to restrain trade. 
Why did Congress finally take this action? Because it had become 

tragically clear that the same rules that were meant to establish the 
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market value of a ton of steel cannot properly determine the fair value 
of the labor of a human being. The reasons are fairly obvious. 

1. If the businessman who sells steel or who wants to buy it is not 
satisfied with an offer he can generally wait for a better one without 
loss. But the worker is selling a part of himself, his own labor power. 
If he turns down a job because the price; that is, the wage, is unsatis- 
factory, what he loses while shopping around for a better opportunity 
is lost forever. Besides, the worker cannot hold out long for better 
offers; his family must eat every day. 

2. The prevailing price of steel is generally widely known to buyers 
and sellers all over the country, but the price of ther, the current 
wage rate, cannot easily be known to an individual searching for work. 
Without a union to help him a worker generally, for lack of informa- 
tion, would be forced to sell his labor for too low a price. 

3. While most commodities can be shipped to the market where they 
may bring the highest price, the worker cannot so easily move with 
his family from one city to another even if he had the means of 
knowing that his labor would bring a higher price in another place. 

4, In our industrial society there are generally many workers try- 
ing to sell their labor and gradually fewer employers seeking to buy 
it. Without collective bargaining through strong unions, workers in 
most instances would have no choice but to accept whatever price is 
offered for their labor. 

In the face of these tremendous advantages of the buyer of labor, 
the employer, over the seller, the worker, surely it is hyprocritical 
nonsense to talk about the benefits of “pure competition” which would 
supposedly exist in a “free labor market” in which there would be no 
unions. 

Now, Congressmen Lucas, Gwinn, and Fisher, and Mr. Hartley 
would not, I assume, go all the way. They are practical men and 
they are conceding that local and company-wide bargaining and multi- 
employer bargaining within the 50-mile limit is not monopolistic or 
socially undesirable. 

But having made this concession, they now find themselves in a 
difficult predicament. They now must prove why multi-employer 
bargaining 2 miles or 200 miles or 2,000 miles over the 50-mile limit 
suddenly becomes a dangerous restraint on trade. 

Part of their very real problem grows out of the fact that most of 
our modern corporations are engaged in selling their products out- 
side of the 50-mile limit—very often, in fact, in every State in the 
Union. 

Besides, more and more of these products not only sell everywhere 
throughout the Nation but sell for the same price everywhere. Did 
not the last Congress, in passing the McGuire Act, itself sanctify the 
so-called fair-trade laws of the States by which the retail price of 
thousands of standard-brand products—often supposedly in compe- 
tition with each other—from automobiles and refrigerators to Pepsi 
and Coca Cola and cigarettes—are fixed by the producers themselves ? 
There is not one iota of bargaining between buyers and sellers in any 
local market place under this procedure. And as a result of it and of 
the' growth of the United States into one vast national market, the 
prices which American families pay for the things they must buy 
tend to become more and more uniform everywhere. Yet Mr. Lucas 
argues that the unions of the workers who produce these products are 
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dangerous “monopolies” if they are not bargaining separately wit) puly 
each company or in each locality—outside of the 50-mile limit—fo, @ ble’ 
the wages which the workers shall be paid. age 

Even industrial buyers of semifinished manufactured products y 
not enjoy local price bargaining with United States Steel or Beth J!" ° 
lehem and many other corporations. The price of steel, cement, anj 9 >"! 
many other materials is not subject to “haggling” in local markets, @ bee! 

And this is not all. What of the various devices by which the J 2 
producers in several highly concentrated industries have practically J Ye 
eliminated competition with each other despite the antimonopoly @ 1™ 
law? 

Professor Lester of Princeton University, in his recent Reflections U 


on the Labor Monopoly Issue, points to the contradictions in the 
argument against national and regional bargaining by unions: “<Ac- 
tually,” he points out, and I quote: 

It is extremely difficult to argue that the price of labor should vary from 
locality to locality when the workers’ tools or equipment, the materials he 
works with, and the products he makes, all carry uniform prices regionally 
or nationally, and when many of the goods he purchases (clothes, foods, house 
hold equipment, building supplies, et cetera, likewise are sold at uniform 
prices geographically. 

Perhaps some businessmen would be happy indeed to see the uni. 
form prices they fix for their own products held at very high levels 
while, under the Lucas amendment, national, regional, and _ pattern 
bargaining would be outlawed, the national unions would be shat- 
tered, and they could then dictate low wages to weak local and 
company unions. 

In an increasing number of industries, however, the employers seek 
no such advantage over their employees. The desire of many enlight- 
ened businessmen as well as unions for multiemployee national or 
regional collective bargaining is clearly understood. 

In the absence of stabilized, wage rates, those employers who main- 
tain high-wage standards face a perpetual danger of losing business 
to low-wage competitors. Under this circumstance both the socially 
minded employer who wishes to pay a decent wage and the union 
that wishes to secure it, face the danger of ultimately perishing. While 
both in regional and national multiemployer bargaining many of the 
contract issues are generally left to local plant or company determina- 
tion, based upon the traditions and practices of each enterprise, there 
is an inevitable pressure toward the equalization of basic wage rates 
over the entire competitive market area—a pressure which neither 
labor nor management can ignore. Only by removing unfair compe- 
tition based on sweatshop wages and working conditions can decent 
employers and the union survive and prosper. 

It is for this reason that nationwide and regional multiemployee 
bargaining has emerged in this country in a score of important indus- 
tries—not just since 1932, as Mr. Lucas asserts—perhaps because he 
wishes to identify all evil as beginning with the enactment of the 
Norris-LaGuardia Act—but stretching back as far as 50 years. 

Industrywide bargaining involving a majority of the producers, 
throughout the Nation, exists in the pottery, railroad, coal mining, 
pressed glass and glassware, wallpaper, and a few other industries. 
bargaining—which is conducted beyond the 
50-mile limit—is practiced chiefly in the closing, hosiery, maritime, 
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pulp and paper, textile and some other industries. Today it is proba- 
ble that as many as 5 million workers are covered by multiemployee 
agreements on a national, regional, or local market level. : 

The findings of Professors Lester and Roby of Princeton University, 


y With 
t—for 


Cts (| 
Beth. in their recent study of wages under national and regional collective 
t, and bargaining, support the conclusion that this type of bargaining has 
kets fg been highly in the public interest. Examining 7 industries in which 
h th. @@ national or regional bargaining has been continued for more than 10 
ically years—glassware, pottery, stove, hosiery, silk and rayon dyeing and 
opoly finishing, flat glass, and the pulp and paper industries—they find that, 
and I quote: 
tions Under national or regional bargaining, wage decisions are likely to be more 
Nn the sensible and farsighted than in the case where the wage pattern is established 
“ Ac. by a wage leader or by local bargaining with a union playing one firm against 
the other—local interests and the interests of smaller firms have generally been 
well represented in wage negotiations under national and regional bargaining 
from in the seven industries—experience indicates that the union’s wage demands may 
ils he be more medest when they apply uniformly and simultaneously to all plants in 
mally the multiemployer unit. 
— The study of Professors Lester and Roby concludes that, and I 
quote : 
uni- monopolistic or collusive practices with regard to wages or economic change have 
evels not characterized any of the seven industries. Indeed, elimination of wage 
‘ cutting has tended to stress efficiency of management as the most important 
tern factor in competition. 
pone Surely in 1953 enlightened American business executives are no 
ag longer arguing that the existence of our free-enterprise system re- 
k uires that employers be allowed to pay substandard wages and tax 
wey the human pew el of their workers beyond reason in order to 
1 compete. 
sl As a consequence of multiemployee and pattern bargaining, the real 
oo qualities of effective management leadership are put to a test—the 
reel ability to compete on the basis of better production methods, a better 
ally product, and superior salesmanship. How much better this is than 
i. requiring American workers to suffer the tragedy of substandard 
hile wages as a subsidy to help their employers to compete. 
tl It is important to remember that even uniform wage rates, where 
0 they may apply between competitors, are not the same thing as uni- 
ee form labor costs. Under multiemployee and pattern bargaining, al- 
i though wage rates may tend toward a uniform pattern, there still re- 
ne main unlimited opportunities to compete for lower labor costs by in- 
creasing labor productivity through the development of better super- 
cs vision, improved production planning, and the more efficient use of 
machines. 
fee Here is the area in which American management should further 
a develop its competitive genius—as well as in planning better products 
he and in finding more efficient ways of distributing and selling them. 
ws Has competition been destroyed within the clothing, stone, clay 
and glass products, textile, mining, and other industries which engage 
| in multi-employer bargaining? Of course not. 
rs As of November 1952, a city worker’s family of 4 would have re- 
1g; quired a yearly income of $4.91, or at the rate of $85.52 per week, to 
he maintain the family at the star. dard considered adequate by the Bureau 


of Labor Statistics. But the annual average rate of earnings of an- 
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thracite miners, based upon the first 11 months of 1952, was ouly 
about $3,550, while bituminous miners earned only about $4,050. Ay- 
erage earnings of stone, clay, and glass products workers was about 
$3,400 in 1952; textile workers, $2,750; and clothing workers, $2,500, 

Public policy as well as private agreements between unions and 
management increasingly recognizes that legitimate competition is 
not destroyed by a tendency toward uniform wages and working condi- 
tions among competitors. 

Payment for the loss of an eye or a life under our State workmen's 
compensation laws are similar beyond the 50-mile limit even in the 
case of competing employers. Unemployment-compensation benefits 
are not computed differently for competing enterprises. 

Under our Federal social-security law, payments are uniformly 
standard for all segments of an industry and of the Nation; Federal 
minimum wages are the same for all enterprises engaging in interstate 
commerce whether they are competitors or not; and under the Walsh- 
Healy Act it is established Federal policy that public contracts shall 
be awarded only when prevailing wage standards are met—in the 
interest of fair competition. Furthermore, under our Federal civil- 
service procedures Uncle Sam himself has maintained uniform wage 
scales for comparable work for many years. 

Even in the field of competition for international trade, is it not 
the American employers who argue most loudly that tariffs should 
be high enough to protect American workers from the unfair compe- 
tition of lower foreign wages? Surely the objective of uniform and 
decent wage and working standards as among competitors has become 
part of our national policy. 

Let us consider briefly the subject of pattern bargaining under which 
a leader in the industry negotiates with the union and a wage pattern 
is established which others than generally follow. 

It is noteworthy that pattern bargaining exists primarily in the 
most powerful and highly concentrated areas of our economy—like 
steel, automobile, meat packing, rubber, and oil, where one or a 
handful of corporations dominate the entire industry. It is signifi- 
cant that the giants of these industries appear conspicuously among 
the 113 companies each of which had assets of over $100 million in 
1947 and accounted for 40 percent of the productive facilities owned 
bv all manufacturing in that year, according to the Federal Trade 
Commission. 

By dint of the vast power these corporations exercise, the decisions 
of a few hundred business executives have a vital impact upon the 
lives not only of their own workers but upon the welfare of all of the 
American people. 

Objective studies have shown that despite the Sherman Antitrust 
Act there has been a surprisingly consistent pattern of concerted price 
movements in these industries. And similarly, long before there was 
effective unionization or any Government wage regulation within 
these industries, there also had been a striking uniformity of wage 
actions as well. . 

In the steel industry, about which much has been heard in the 
discussion of the Lucas amendment, a careful examination has been 
made of wage movements from 1913 to 1932 by Mr. George Seltzer. 
In a carefully documented study conducted at the University of 
Chicago and financed by a grant from the Rockefeller Foundation 
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entitled “Pattern Bargaining and the United Steelworkers.” he has 
this to say about the facts during those preunion years, and I quote: 

They show general agreement in the timing and amount of wage changes 
throughout the industry. * * * The United States Steel Corp. took the lead in 
11 of the 14 general wage changes during this period; no other basic-steel firm 
assumed the leadership role more than once. 

After showing case after case in which the steel industry marched 
in goosestep precision following the wage, as well as the price leader- 
ship of United States Steel, Mr. Seltzer concludes : 

It seems clear that the USA-CIO did not initiate uniformity of wage behavior 
in the basic-steel industry. This uniformity is rooted in the product and labor- 
market structure of the industry. 

The synchronization of the wage behavior of basic-steel firms is in part a 
reflection of the larger business strategy prevailing in the industry. 

Long before there were unions in these several highly concentrated 
industries a handful of powerful corporations enjoyed unchallenged 
monopoly power to fix A wages of millions of employees, and they 
generally acted not independently, but in unison, to create a common- 
wage pattern. Big business did not then complain of labor monop- 
olies ; it was profiting too much from its own. 

Today strong national unions are essential in these industries—steel, 
auto, rubber, oil, packinghouse, and the rest—because without them 
this power of the industrial giants, acting so often in unison, would 
be wholly without check. Modern industrial unionism has not created 
a labor-monopoly power: it has only succeeded, in part, in reducing 
the absolute monopoly which the employers had enjoyed in these in- 
dustries for so many years. 

But even today it is not the union, but the employers themselves 
in these industries, who insist upon pattern bargaining. The record 
shows that year after year, while each basic-steel company pretends 
to negotiate with the union, it is but an empty ritual. Actually each 
insists it will pay as much as United States Steel, and not one penny 
more. Even when contracts are occasionally negotiated before the 
steel leader makes his bargain, there is always the enforced stipulation 
that wage settlements are conditional on the determination of the 
final pattern. 

In those industries in which genuine multiemployer national and 
regional bargaining exists the result has raised the true level of com- 
petition in accord with the best tradition of free enterprise and elimi- 
nated unfair competition based on sweatshops. 

Among the giant corporations in the industries where pattern bar- 
gaining so largely exists the resulting waye uniformity is neither new, 
it existed long before unions, nor does its existence destroy real price 
competition if these mammoth enterprises would desire to more gen- 
erally engage init. As for the form of bargaining, the pattern device, 
it is the creature of industry policy, not tne result of union invention. 

The evil in this situation is the domination of the industry by a 
single large corporation, or by a handful of large corporations. This 
situation, I am afraid, is going to continue to exist. The Sherman 
Act has not checked it: if anything, the number of pattern industries, 
where a single giant or a few very large corporations dominate, has 
gradually increased since 1890. This bill, T am confident, is not going 
to reduce the size or the power of these great corporations, and, in all 
fairness, it does not purport to. And as long as these corporations 
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enjoy their present dominance, the smaller corporations in the indus. 
try are going to follow the leader, both on wages and prices. It is, | 
say, this concentration of complete power which is undesirable; not 
the efforts of the workers to equate in slight degree their bargaining 
power with that of their giant employers. It is only because the 
workers in these industries bargain through national unions that they 
are not wholly at the mercy of powerful employers. 

Let me put it even more simply. The thing that is the matter in 
industries where pattern bargaining prevails is that a single corpo- 
ration, or a few corporations, have too much power. That situation 
would not be improved by weakening and breaking up the unions in 
these industries; it would only make the situation intolerable for the 
workers, 

What, then, is the real issue here? It cannot be that these forms 
of collective bargaining in which unions engage, whether voluntarily 
through broad multiemployee bargaining or through pattern bargain- 
ing on the insistence of some employers, are actually a menace to the 
national welfare. 

The combination of workers into national union leads to results far 
different for the welfare of America than the combination of busi- 
nesses into monopolies. Corporate monopolies are antisocial con- 
spiracies created only to restrict competition and increase profits to 
enrich the few at the expense of the many. 

Unions have grown to serve the many. As a result of collective 
bargaining—local, regional, or national—the living standards and 
opportunities of millions of workers, nonunion as well as union, have 
been raised. In fact, all segments of the population including the 
employers themselves, have shared in these benefits, since high wages 
supply the purchasing power on which our Nation’s prosperity 
depends. 

Unionism is the champion of the millions who can win a decent 
future only by pooling the meager economic power of each into a 
common cause for the common good. Recognition of this fact was 
implicit in the action of the Congress when, 39 years ago, it enacted 
the Clayton Act and declared that the conditions surrounding the 
sale of the labor of a human being are not to be considered the same 
as those affecting the sale of a ton of steel. People are not commodi- 
ties either under moral or manmade law. 

Do the resources of American unions suggest a financial base for 
the operation of monopolistic labor power against which industry 
stands helpless ? 

Compare the $11 million total assets of the United Steelworkers of 
America, held in behalf of over a million union members, with the 

$1,541,000,000 assets of the Bethlehem Steel Corp. and $3,140,000,000 
assets of the United States Steel Corp. 

Contrast the $14 million total assets of the United Automobile 
Workers of America with the $3.671 million assets of the General 
Motors Corp. 

Does the $175 billion in total current assets owned by American 
corporations—including $30 billions in cash and $20 billions in United 
States Government bonds alone—give the impression that it is the 
workers who have been extracting an “extortionate” share of the 
national income? 
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The wealth of our corporations is not the only basis by which the 
power of big business is maintained. Recently Prof. E. E. Witte, of 
the University of Wisconsin correctly stated, and I quote: 

The great corporations also have far more extensive propaganda facilities 
and generally get much more favorable publicity through regular news channels. 
Corporation managers and executives are the best paid of all people in our 
present-day society. They are socially acceptable everywhere and command 
much attention whenever they express their views on any subject. In contrast, 
our labor leaders are outcasts in social circles and are suspect by a large part of 
the gereral public. 

What, then, is the nub of the argument that the proponents of this 
bill seek to bring to a head / 

In its simplest terms they want to break up nationwide, regional, 
and pattern bargaining and the national unions that engage in them. 

It 1s argued that this would end national emergency strikes, and this 
is partially true. 

ut at the same time the only means by which working people can 
come near equality in bargaining power with American industry. 
would be destroyed. 

Mr. Lucas would have us believe that the multiemployer and pattern 
bargaming in which many unions voluntarily or necessarily engage 
is inevitably harmful in its effect. But it is not. 

Mr. Lucas would have us believe that the unions are all-powerful, in 
their relationship with the employers. But they are not. 

But still we have intolerable nationwide strikes, Mr. Lucas may 
retort. Does this not prove that the national unions and the multi- 
employer and pattern bargaining in which they engage are the cause / 

Now, it is true that unions go on strike and thus bring on stoppages. 
But this is true only because the unions in the final analysis do not 
control the wage bargain. Always the employers have the final power 
of decision as to wages and working conditions. The unions can only 
accept or reject their decisions. 

It is this fact that makes Mr. Lucas’ penalties against multiemployver 
lockouts—beyond the 50-mile limit—a sham. Employers today sel- 
dom need to engage in a lockout—all they need is to say “No” to the 
union’s demands. In this way, regardless of the true merits of the 
case, it is always the union and never the employer that is charged 
with endangering the public welfare. 

But is it not equally true that it can be the employers who really 
cause the strike and endanger the public? Let us suppose, for in- 
stance, that the employers in an industry, whether openly in combina- 
tion or not, deny just improvements and demand the status quo. 
Suppose that this position is clearly unjustified—the union rejects it 
and has no choice but to go on strike. It is still the union which tech- 
nically causes the stoppages. The employers are willing to operate 
on their own terms. But would it be the union which really en- 
dangered the public or would it be the employers? The surface situa- 
tion is that it is the union which creates the danger to the public. 
Every newspaper in the land would headline the fact that the steel- 
workers, the miners, or the oilworkers are endangering the Nation 
with a strike. And you therefore have testimony of the sort that has 
been offered to this committee arguing that the solution is to break 
A the national unions so that they cannot seriously contest the em- 
ployers’ power and thus cannot threaten the public welfare. 
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But this solution is completely and totally one sided. The fact that 
it is the union which calls the strike does not mean that it is the union 
which is at fault or which, in reality, creates the danger to the public. 
It may just as well be, and frequently is, the employers. The sol, 
tion, therefore, is not to solve the conflict between labor and the e), 
ployers by destroying labor. Nor is it to destroy capital. The solu- 
tion must involve some method of examining the facts of the par- 
ticular dispute and making recommendations for settlement so that, 
in cases where the public is endangered by a prolonged shutdown jn 
production, the country can know whether, in truth, and in substance, 
it is the union or the employer which, by its intransigence, is en- 
dangering the national health and safety. Public opinion can then 
operate in an informed atmosphere. 

Already we have the arbitrary 80-day injunction provision of the 
Taft-Hartley Act which gives a clear advantage to a employer be- 
cause it would simply freeze the often intolerable status quo. 

Now, Mr. Lucas would go further. He would destroy the national! 
unions and the right to engage in multiemployer pe pattern bar- 
gaining in an effort to assure industrial peace. But the form of bar- 
guining is not the cause of national emergency strikes. In many in- 
dustries which engage in national and regional bargaining, like men’s 
clothing, for example, there have not been strikes for decades. On the 
other hand, in local or company bargaining, or in cases where multi- 
employer bargaining would be sanctioned by Mr. Lucas—within the 
50-mile limit—there have been most serious strikes affecting the pub- 
lic welfare. The tugboatmen strike in New York, a strike of a public 
utility, or in a single plant making an important item for national 
defense, are cases in point. 

The destruction of the national unions and of the collective-bar- 
gaining forms in which American labor and management have so long 
traditionally engaged is the wrong answer to our problem. Certainly 
the Congress can destroy the power of unions in order to make the 
problem of strikes disappear; perhaps this would be welcome to cer- 
tain groups within- management, but its effect would be tragic for the 
Nation’s workers and for the American people. 

We can force compulsory arbitration of national emergency dis- 
putes, but both labor and management would bitterly oppose this step, 
and rightly, since compulsion never long insures industrial peace. 

Our most constructive role, it seems to me, is to encourage a meeting 
of the minds between the collective bargaining participants because 

this, in the long run, must be achieved. A strike by its very nature 
generally helps to speed up this process. Often, even a nationwide 
strike may hardly affect the national interest in its early stages. But 
each day that it continues the losses to both the employers and the 
workers become larger and each side becomes more amenable to the 
spirit of compromise out of which agreement finally comes. Certainly 
we must sharpen the useful tools of mediation so that a meeting of the 
minds may be encouraged before a strike has begun or can be speedily 
accomplished after one is in progress. Fact finding too has its part 
to play so that the pressure of enlightened public opinion can be 
brought to bear on the contesting parties. Finally, as a last resort 
the Congress itself could act in any specific situation, letting the facts 
in each case govern its course of action. 
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As long as we remain free, the right to strike and the probability 
of strikes must always exist. It is our duty to find the means of 
avoiding them, if possible, and of quickly ending them when they 
critically impair the national interest. But this must be done with 
equity both to the rights of labor and of capital. 

In conclusion, I wish to make a few brief comments both with 
vegard to the question of local union democracy and of the welfare 
of small business, since Mr. Lucas raises these two issues as sub- 
sidiary arguments in support of his proposed amendment. 

Because national strikes occur and the national interest is some- 
times affected, it is fashionable to hurl the charge of “labor boss” or 
“labor dictator” at our national union leaders. But it would be 
interesting indeed to compare the procedures by which our corpora- 
tions are run with the rules that govern our unions to determine which 
ure more or less democratic. 

The local union affiliates of our modern American unions are not 
always as tragically without voice as many antiunion spokesmen would 
have us believe. If you have attended the conventions of our na- 
tional unions, to which almost all of the delegates have been elected 
by their fellow workers at the local union level, you would generally 
see manifestations of democracy in its fullest form. Between con- 
ventions, wage policy committees and executive boards elected by and 
reflecting the view of the local union membership, meet and deliberate 
with the national officers. In many of our national unions a member- 
ship vote is customary before a strike is considered. In many, elec- 
tions are conducted under the supervision of the Honest Ballot Asso- 
ciation. In a majority, educational programs are conducted to en- 
courage a greater understanding of the policies of the union and to 
increase democratic participation in its affairs. 

Are some Members of the Congress forever going to delude them- 
selves with a belief that the local union member is always the pawn of 
the so-called national labor boss, forced helplessly to join the union 
and then dragged in chains on to the picket line¢ The Smith-Con- 
nally Act of World War IIL should have shattered our illusions. 
Conceived as a means of forestalling strikes by the device of forcing 
a local union referendum before a strike could occur, the act sometimes 
boomeranged badly. The act encouraged irresponsible leadership at 
the local level at the very time that the so-called national union labor 
bosses were patriotically exercising an effort to keep their members at 
work and war production in progress, regardless of the provocation 
that the local membership felt they su fered. 

Under the Taft-Hartley Act, the majority of Congress assumed that 
since workers did not want the union shop, it would be wise to force 
each local to vote on the issue and thereby prove that it was only 
desired by the so-called union dictators. But experience has shown, 
much to the embarrassment of the authors of the law, that exactly 
the opposite was true and the vote requirement has now been drop- 
ped from the law. Similarly, under the Taft-Hartley Act, the pro- 
vision that workers should required to vote on the last offer of 
the employer was calculated to prove that the national union leaders 
were extremists and that the local union members wanted much less 
than the demands for which they were on strike. But again, the 
illusions of Congress should have been dispelled by the evidence of 
the record. 
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Rather than serving as an instrument of despotic repression over 
the lives of the local members, the national union can provide in- 
valuable aid both to the local members and to their employer. Under 
the Lucas amendment, which would sever the local from its national 
with regard to any issue involving collective bargaining, the loca] 
member would be at a helpless disadvantage. National union experts, 
informed about the industry, prevailing wage rates, and other work- 
ing conditions could not aid him. Trained union negotiators and 
legal counsellors could not sit at the bargaining table, although the 
employer would be free to hire his own. National strike benefits could 
not be provided. Company unions would again be enthroned. 

But the losses to the employer would also be very real. His own 
employees might enjoy exaggerated views about the company’s ability 
to pay increased profits which national union economists could easily 
dispel if they were allowed. The urge of his employees to strike, 
even if based upon unreasonable assumptions, would remain unchal- 
lenged, since the national union would be powerless to withhold 
strike sanction. Nor could national officials intercede to see that the 
local fulfilled the terms of an existing contract. And each employer, 
outside the 50-mile limit, would be required to meet the costly and 
often frusirating necessity of negotiating his own separate agreement 
not only over wages but also over pensions and other fringes, where- 
as today thousands of employers enjoy the economy and efficiency of 
engaging in joint negotiations. 

Also, under Mr. Lucas’ amendment, a whole army of National 
Labor Relations Board detectives would be required to be present at 
every trade asssociation meeting and at every country club where 
business executives play golf in order to enforce the provisions of the 
law that competing employers must not engage in any concerted 
activity, directly or indirectly affecting the formulation of labor 
policies. Similarly the presence of Federal law-enforcement agents 
would be required at every labor convention where the representa- 
tives of the employees of competing employers gather and in every 
beer hall where they might meet and tarry after work and discuss. the 
wages they receive. 

ll management-labor agreements presumably would be consigned 
to the custody of the FBI lest either competing employers or the 
representatives of employees of competing employers might see them 
and thereby be tempted to engage in an illegal “concerted activity”— 
directly or indirectly. 

Finally, I wish to say a few words about the small employers in 
whose behalf Mr. Lecas also urges his amendment. 

The virtue of multiemployer bargaining, whether national, re- 
gional, or local, grows out of the fact that the wages and workin 
conditions which are agreed upon reflect the economic problems o 
all competing employers. Recall the study of Professors Lester and 
Roby who found that the union’s wage of bargaining, and I quote 
again: . 

Experience indicates that the unions’ wage demands may be more modest 
when they apply uniformly and simultaneously to all plants in the multiemployer 
unit. 

Within the trade associations which usually negotiate this type of 
contract the small competitors as well as the large have voice and votes 
with which to influence the final bargain. 
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In the case of “pattern” bargaining, the record shows substantial 
adjustment on the part of the national unions to the special problems 
of employers. 

On this question, Mr. Seltzer, in his study Pattern Bargaining 
and the United Steelworkers has this to say : 

It is significant that even in periods of full employment the union has not used 
the key bargain as an inflexible standard. * * * It has continuously shown 
concern for the survival of small or obsolete units. This makes it seem likely 
that in periods of less than full employment, the USA-CI1O will be “job con- 
scious” rather than *“‘pattern conscious.” 

The study concludes with these words : 

Although pattern bargaining has been attacked as a form of “labor monopoly” 
and as a cause of serious economic dislocation, the record in the case of the 
best-known practitioner of pattern bargaining, the United Steelworkers of Amer- 
ica, does not seem to support the charges. The anticipated effects on marginal 
firms have been avoided by the willingness of the union to modify and adapt its 
policies to fit special circumstances. The supposedly unbridled power of the 
union has been checked by forces which the unions critics underrate. It is the 
USA-CIO’s concern for preserving the jobs of its members which, more than auy 
other factor, explains why the fears created by pattern bargaining are unjus- 
tified. 

Rather than playing the role of a “devastating monopolistic mon- 
ster” which devours small business—a portrayal which a few well- 
publicized but generally undocumented horror stories seeks to estab- 
lish—it is my belief that the American trade union movement has es- 
tablished an enviable record for its practical support for small busi- 
ness. 

Instead of encouraging a labor subsidy in the form of sweatshop 
wages and working conditions the national unions have rallied to the 
aid of smaller and weaker enterprises by urging easier access to credit 
for them. They have supported a fairer assignment of publie con- 
tracts to small businesses. They have urged the creation of research 
facilities for small enterprises comparable to the experiment and re- 
search services now a available to farmers under our Federal- 
State programs. I have even heard of unions that have made direct 
loans to small businesses and of others who have loaned produe- 
tion engineers from their own staffs to help increase the efficiency of 
smal] and new enterprises. 

In proceeding with your important and difficult deliberations I know 
that you will look toward constructive solutions to the problems of 
management-labor relations. It is my hope that the work of this 
committee will be viewed in the years ahead as a patient and monu- 
mental effort to find the means to extend, rather than to retard, the 
movement toward a more free and more responsible relationship be- 
tween American management and men. 

Chairman McConnett. I wonder whether there are any questions 
on the part of the committee members ? 

Mr. Perkins. Just one question, Mr. Chairman. 

Chairman McConnetu. Yes; go ahead, Mr. Perkins. 

Mr. Perkins. I would like to ask the gentleman from New York 
what phase of the labor law other than the Lucas amendment his 
statement particularly deals with. 

Mr. Roosrverr. This deals exclusively with the Lucas amendment. 

Mr. Perkins. Well, Mr. Chairman, I wish to compliment the gen- 
tleman from New York, Mr. Roosevelt, for appearing here this after- 
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noon and giving his testimony against the Lucas amendment. And¢ | 
certainly agree with the gentleman’s statement that the Lucas amend- 
ment raises issues that are basic to the continued existence of the free- 
labor movement in the United States. 

Mr. Rooseverr. In fact, I might add it raises issues which involve 
the very welfare of the Nation as a whole, in my opinion. I might 
also add, Mr. Perkins, that although this statement is limited to my 
comments on the Lucas amendment, it is not the only area in which 
I have very strong opinions involving labor legislation. I just want 
to make the record clear on that. 

Thank you. 

Chairman McConnetu. Thank you, Mr. Roosevelt. 

The hearing tomorrow will be at 10 a.m. The first witness will be 
Mr. Kimball, executive vice president of the National Small Busi- 
ness Men’s Association. I believe he will have with him three other 
men, and will present combined testimony. 

The witness following Mr. Kimball will be Mr. A. P. Richards, vice 
president and treasurer of the Ohio Can & Crown Co., Massillon, 
Ohio. 

This will conclude the hearing for today. We will recess until 
tomorrow morning at 10 a.m. 

(Whereupon, at 5 p. m., the hearing was recessed, to reconvene at 
10a. m., Thursday, May 7, 1953.) 


See Part 11 for continuation of testimony 
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